Chapter VIII. Consideration of questions under
the responsibility of the Security Council for the
maintenance of international peace and security

At the meeting, the President (Spain) drew the
attention of the Council to two letters from the
representative of Israel addressed to the Secretary-
General, dated 2 June 200333 and 24 July 2003.34 The
President further drew attention to two letters from the
representative of Lebanon addressed to the Secretary-
General, dated 2 July 200335 and 9 July 2003.3¢

33.§/2003/603, noting that the Government of Lebanon had
failed to comply with its international obligations under
resolutions 425 (1978), 426 (1978), 1310 (2000) and
1337 (2001) to eliminate terrorism from its territory,
namely ending the ongoing violations of the Blue Line
by the terrorist organization Hizbullah.

34.§/2003/758, reporting that Hizbullah had fired missiles
across the Blue Line on 21 July 2003, resulting in three
injured civilians; stating that the Government of
Lebanon had not satisfied its obligations under the
norms of international law and Security Council
resolutions; and alleging that the Government of
Lebanon had relinquished control of southern Lebanon
to Hizbullah.

35.5§/2003/685, requesting an extension of the mandate of
UNIFIL for a further interim period of six months.

36.§/2003/698, transmitting a statistical breakdown of
alleged Israeli violations of Lebanese sovereignty during
the month of June 2003 and stating that such acts posed
a threat to the stability of the region by promoting a
climate of tension.

At the same meeting, the President drew the
attention of the Council to a draft resolution submitted
by France;37 it was put to the vote and adopted
unanimously and without debate as resolution 1496
(2003), by which the Council, inter alia:

Decided to extend the mandate of UNIFIL until
31 January 2004; and reiterated its strong support for the
territorial integrity, sovereignty and political independence of
Lebanon within its internationally recognized boundaries;

Called on the parties to ensure that UNIFIL was accorded
full freedom of movement in the discharge of its mandate
throughout its area of operation as outlined in the Secretary-
General’s report; reiterated its call on the parties to continue to
fulfil the commitments they had given to respect fully the
withdrawal line identified by the United Nations, to exercise
utmost restraint and to cooperate fully with the United Nations
and UNIFIL;

Condemned all acts of violence, expressed great concern
about the serious breaches and the air, sea and land violations of
the withdrawal line, and urged the parties to put an end to those
violations and to abide scrupulously by their obligation to
respect the safety of UNIFIL and other United Nations
personnel;

Requested the Secretary-General to continue consultations
with the Government of Lebanon and other parties directly
concerned on the implementation of the resolution and to report
thereon to the Council before the end of the present mandate as
well as on the activities of UNIFIL and the tasks carried out by
the United Nations Truce Supervision Organization.

37.5/2003/778.

33. The situation in the Middle East, including
the Palestinian question

Decision of 7 October 2000 (4205th meeting):
resolution 1322 (2000)

By letters dated 2 October 2000 to the President
of the Security Council, the representative of Iraq, in
his capacity as Chairman of the Group of Arab States
and on behalf of the members of the League of Arab
States,! and the representative of Malaysia, in his
capacity as Chairman of the Group of Islamic States
and on behalf of the Non-Aligned Movement,2
requested an urgent meeting of the Council to discuss
the Israeli aggression against Haram al-Sharif in
occupied Jerusalem and subsequent wave of Israeli

1.5/2000/928.
2.8/2000/929 and S/2000/935.
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attacks against Palestinian civilians in the occupied
Palestinian territories, including Jerusalem. Similarly,
in a letter of the same date, the representative of South
Africa, in his capacity as Chair of the Coordinating
Bureau of the Non-Aligned Movement, also requested
an urgent meeting of the Council to respond to the
critical situation in occupied East Jerusalem, other
parts of the occupied Palestinian territory and parts of
Israel.3

By a letter dated 2 October 2000 to the President
of the Council, the Permanent Observer of Palestine
called for an immediate meeting of the Council to
consider the Israeli aggression against Haram al-Sharif
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committed on 28 September 2000 and the continuing
use of excessive lethal force against Palestinian
civilians. He stated that this constituted a grave breach
of the Geneva Convention relative to the Protection of
Civilian Persons in Time of War, of 1949, and called
for Council action in fulfilment of its primary
responsibility for the maintenance of international
peace and security.*

At its 4204th meeting,> held on 3, 4 and
5 October 2000 in response to the requests contained in
the above-mentioned letters, the Council included the
letters in its agenda. The President (Namibia) drew the
attention of the Council to a letter dated 29 September
2000 from the Permanent Observer of Palestine,® in
which was reported that the “provocative” visit to
Haram al-Sharif, the third holiest site of Islam, by the
leader of Israel’s Likud party, Ariel Sharon, had
aggravated existing tensions, resulting in serious
clashes between Palestinian civilians and Israeli
security forces, and proving detrimental to the ongoing
Middle East peace process. The observer asked the
Council to condemn the acts of violence by the Israeli
security forces and compel those forces to withdraw
from Haram al-Sharif and from the rest of East
Jerusalem as well as from other Palestinian cities.

At the meeting, statements were made by all
Council members and the representatives of Algeria,
Bahrain, Cuba, Egypt, India, Indonesia, the Islamic
Republic of Iran, Iraq, Israel, Japan, Jordan, Kuwait,
Lebanon, the Libyan Arab Jamahiriya, Malta,
Mauritania, Morocco, Nepal, Oman, Pakistan, Qatar,
Saudi Arabia, South Africa, Spain, the Sudan, the
Syrian Arab Republic, Turkey, the United Arab
Emirates, Viet Nam and Yemen, as well as the
Permanent Observer of Palestine, the Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People, and the Permanent Observers
for the League of Arab States (LAS), the Organization
of the Islamic Conference (OIC) and the Organization
of African Unity.

The representative of Palestine stated that the
“provocative” visit of Ariel Sharon had led to massive

3.5/2000/934.

45/2000/930.

5 For more information on the discussion at this meeting,
see chap. XI, part II1, sect. B, with regard to Article 41
of the Charter.

6.5/2000/921.
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protests by Palestinian civilians as well as by Arabs in
Israel, which had been severely repressed by Israeli
security forces, perhaps in order to force the
Palestinian leadership to accept Israel’s demands
regarding the peace process. He stressed that the
Security Council had a very specific responsibility to
put an immediate end to Israel’s brutal campaign and to
the occupying Power’s violation of international law,
including the Fourth Geneva Convention and relevant
Security Council resolutions, as well as of the
commitments undertaken in the peace accords.”

The representative of Israel commented that the
escalation of hostilities had been initiated by the
Palestinians through a series of earlier incidents. He
added that during Ariel Sharon’s visit live fire
emanated from the crowds and Israeli security only
returned fire when absolutely necessary. Overall, he
said that responsibility for the escalation of violence
rested with the Palestinian Authority, as Palestinian
security forces had violated agreements with Israel
regarding the use of weapons.®

During the debate, speakers unanimously
affirmed their support for the peace process,
recognized that violence was weakening the process
and called on the parties to exercise restraint. They
expressed their hope that a meeting scheduled in the
next few days between the President of the Palestinian
Authority, Yasser Arafat, and the Prime Minister of
Isracl, Ehud Barak, in Paris and Sharm el-Sheikh
would produce positive results.

Most speakers regretted the use of force against
the Palestinians and reminded Israel of its obligation to
respect the Fourth Geneva Convention. However, a
large number of speakers openly denounced Israel’s
violation of international humanitarian law,® and

7 S/PV.4204, pp. 3-4.

8 Ibid., pp. 5-6.

9 S/PV.4204, p. 7 (France); p. 10 (Malaysia); p. 15
(Tunisia); and p. 16 (Namibia); S/PV.4204
(Resumption 1), p. 5 (Pakistan); p. 6 (Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People); p. 8 (Kuwait); p. 9 (Qatar); p. 11
(Bahrain); p. 13 (Syrian Arab Republic); p. 15 (Islamic
Republic of Iran); p. 16 (Saudi Arabia); p. 17 (Cuba);
p- 18 (Yemen); p. 19 (Iraq); p. 20 (Mauritania); and p. 22
(League of Arab States (LAS)); S/PV.4204
(Resumption 2), p. 3 (Libyan Arab Jamahiriya); p. 4
(Sudan); p. 6 (Oman); p. 7 (United Arab Emirates); p. 10
(Lebanon); and p. 14 (Malta).
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stressed that the use of force against the Palestinians
had been excessive and disproportionate.!® A majority
of speakers also considered Ariel Sharon’s visit a
provocation, undermining the peace process, and many
condemned it.1

Many speakers also called for the implementation
of all Council resolutions on the Israeli/Palestinian
conflict, in particular resolutions 242 (1967) and 338
(1973) regarding the withdrawal of Israeli occupation
from all Arab territory, and reaffirmed their support for
the inalienable rights of the Palestinian people.!2

Several speakers called for the establishment of
an international commission or appropriate inquiry to
establish facts of the -events and determine
responsibility.!3 The representative of the United States

10 S/PV.4204, p. 7 (France); p. 8 (Bangladesh); p. 9
(Netherlands); p. 10 (Malaysia); p. 11 (Russian
Federation, Ukraine); p. 12 (Argentina); p. 13 (Jamaica);
p. 14 (China); p. 15 (Canada, Tunisia); p. 16 (Namibia);
and p. 19 (South Africa); S/PV.4204 (Resumption 1),

p- 3 (Algeria); p. 5 (Pakistan); p. 6 (Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People); p. 8 (Kuwait); p. 10 (Bahrain);
p- 11 (Syrian Arab Republic); p. 15 (Islamic Republic of
Iran); p. 17 (Cuba); p. 21 (LAS); and p. 22 (Turkey);
S/PV.4204 (Resumption 2), p. 4 (Indonesia); p. 9
(Morocco); p. 11 (Nepal, Viet Nam); p. 12 (Organization
of African Unity); and p. 13 (Spain).

11'S/PV.4204, p. 7 (France); p. 9 (Netherlands); p. 10
(Malaysia); p. 11 (Russian Federation); p. 14 (China);

p. 15 (Tunisia); p. 16 (Namibia); p. 17 (Egypt); and p. 19
(South Africa); S/PV.4204 (Resumption 1), p. 3
(Algeria); p. 4 (Pakistan); p. 5 (Jordan); p. 6 (Chairman
of the Committee on the Exercise of the Inalienable
Rights of the Palestinian People); p. 8 (Kuwait); p. 9
(Qatar); p. 10 (Bahrain); p. 11 (Syrian Arab Republic);
p- 20 (Mauritania); p. 14 (Islamic Republic of Iran);

p- 16 (Saudi Arabia); p. 17 (Cuba); p. 18 (Yemen); p. 19
(Iraq); and p. 21 (LAS); S/PV.4204 (Resumption 2), p. 4
(Sudan, Indonesia); p. 6 (Oman, United Arab Emirates);
p. 8 (Organization of the Islamic Conference (OIC)); p. 9
(Morocco); p. 10 (Lebanon); and p. 13 (Spain).

12 In General Assembly resolution 3236 (XXIX) of
22 November 1974, the inalienable rights of the
Palestinian people are defined as the right to self-
determination without external interference; the right to
national independence and sovereignty; and the right of
Palestinians to return to their homes and property from
which they had been displaced and uprooted.

13 S/PV.4204, p. 8 (European Union, Bangladesh); p. 16
(Tunisia, Mali); S/PV.4204 (Resumption 1), p. 8
(Kuwait); p. 10 (Qatar); p. 17 (Saudi Arabia); p. 20
(Mauritania); p. 21 (LAS); and p. 22 (Turkey);
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said that his country would chair a meeting of Israeli
and Palestinian security officials for the purpose of
fact-finding as soon as conditions permitted.'* The
representative of Egypt called on the Council to
investigate the events that had occurred.!>

A number of speakers expressed their views on
how the Council should respond. A few of them
specifically evoked the Council’s responsibility to put
an end to Israeli actions and protect Palestinian
civilians.'® Others emphasized that the Council should
create an atmosphere conducive to the restoration of
the peace process.!” Some requested a series of
specific measures, including that the Council guarantee
the non-entry by Israeli forces into Haram al-Sharif
and Palestinians’ freedom to carry out religious
practices in Haram al-Sharif; condemn Ariel Sharon’s
provocation and Israeli actions in the Palestinian
territories; hold the Israeli government accountable and
call for compensation to Palestinian civilians for their
losses; call on Israel to respect international
humanitarian law; put pressure on Israel to engage
seriously in the peace process; force Israel to withdraw
from all occupied territories; call for an international
investigation; reaffirm that Al-Quds is part of the
Palestinian territories occupied in 1967, and adopt the
draft resolution circulated by the Non-Aligned
Movement.!8

The representative of Kuwait made a specific
reference to Israeli violations against Palestinian
children, which were in contradiction with Council
resolution 1261 (1999) on children and armed
conflict.1?

S/PV.4204 (Resumption 2), p. 7 (United Arab Emirates);
p- 11 (Nepal); p. 13 (Spain); and p. 14 (Malta).

14 S/PV.4204, p. 7.

15 Ibid., p. 18.

16 S/PV.4204, p. 10 (Malaysia); p. 15 (Tunisia); and p. 18
(Egypt); S/PV.4204 (Resumption 1), p. 8 (Kuwait); p. 13
(Syrian Arab Republic); p. 15 (Islamic Republic of Iran);
p. 16 (Saudi Arabia); p. 18 (Yemen); and p. 21 (LAS);
S/PV.4204 (Resumption 2), p. 3 (Libyan Arab
Jamahiriya); p. 4 (Sudan); and p. 10 (Lebanon).

17.S/PV.4204, p. 7 (United States); p. 11 (Russian
Federation); p. 15 (Canada); and pp. 15-16 (Tunisia);
S/PV.4204 (Resumption 2), p. 10 (Lebanon).

18 S/PV.4204, p. 18 (Egypt); S/PV.4204 (Resumption 1),
pp- 8-9 (Kuwait); p. 10 (Qatar); and pp. 13-14 (Syrian
Arab Republic); S/PV.4204 (Resumption 2), p. 4
(Sudan).

19 S/PV.4204 (Resumption 1), p. 8.
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The representatives of Iraq and Cuba stated that
the Council was one-sided on this issue and therefore it
was unable to fulfil its responsibility to maintain
international peace and security.20

Finally, the representative of Algeria complained
that Council members during previously held
consultations had discussed at length whether to meet
in public and whether to invite non-Council members
to speak. He complained that there were attempts to
restrict access to the Council despite the fact that any
State had the right to speak in a Council debate.2!

Towards the end of the debate, taking the floor a
second time, the representative of Israel emphasized that
his country was not solely responsible for the current
situation. He also strongly refuted contentions that the
visit of Ariel Sharon had been part of a plot by the
Israeli government to assert sovereignty over Temple
Mount. He said that Temple Mount was the foremost
holy place in Judaism and that the visit had been in
compliance with the principles of Israeli democracy.?

The representative of Palestine contended that
recent attempts to resume the peace process through
meetings between the two sides in Paris and in Sharm
el-Sheikh had not led anywhere in part because Israel
had refused the creation of a commission of inquiry. He
added that the exercise of Israeli democracy could not
be used as an excuse on occupied land. He deplored the
fact that Israel had not accepted responsibility in the
killing of innocent civilians and that, consequently, a
commission of inquiry needed to be established to
reveal the truth.23

At the 4205th meeting, on 7 October 2000, a draft
resolution submitted by Bangladesh, Jamaica,
Malaysia, Mali, Namibia, Tunisia and Ukraine?* was
put to the vote. It was adopted by 14 votes, with
1 abstention (United States), as resolution 1322 (2000),
by which the Council, inter alia:

Deplored the provocation carried out at Haram al-Sharif
in Jerusalem on 28 September 2000, and the subsequent

20 Ibid., p. 17 (Cuba); and p. 19 (Iraq).

21 S/PV.4204 (Resumption 1), p. 3. For more information,
see chap. I, part I, with regard to rules 1-5 of the
provisional rules of procedure; and chap. I1I, part I, with
regard to the basis of invitations to participate in the
proceedings.

22 S/PV.4204 (Resumption 2), pp. 14-15.

23 Tbid., pp. 16-17.

24 .§/2000/963.
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violence there and at other Holy Places, as well as in other areas
throughout the territories occupied by Israel since 1967,
resulting in over 80 Palestinian deaths and many other
casualties;

Called upon Israel, the occupying Power, to abide
scrupulously by its legal obligations and its responsibilities
under the Geneva Convention relative to the Protection of
Civilian Persons in Time of War of 12 August 1949;

Called for the immediate cessation of violence, and for all
necessary steps to be taken to ensure that violence ceased, that
new provocative actions were avoided, and that the situation
returned to normality in a way which promoted the prospects for
the Middle East peace process;

Stressed the importance of establishing a mechanism for a
speedy and objective inquiry into the tragic events of the last
few days with the aim of preventing their repetition, and
welcomed any efforts in this regard; and called for the
immediate resumption of negotiations within the Middle East
peace process on its agreed basis with the aim of achieving an
early final settlement between the Israeli and Palestinian sides.

Decision of 18 December 2000 (4248th meeting):
rejection of a draft resolution

By a letter dated 21 November 2000, the
representative of the Libyan Arab Jamabhiriya, in his
capacity as Chairman of the Group of Arab States,
stated that the continuing escalation by Israeli forces of
their aggression against the Gaza Strip constituted
collective punishment against Palestinians and
threatened the stability of the region, and therefore
requested an urgent meeting of the Council to consider
the protection of Palestinians.25

At its 4231st meeting,26,27 held on 22 November
2000 in response to that request, the Council included
the above-mentioned letter in its agenda. Statements
were made by all Council members and the
representatives of Cuba (in his national capacity and in
his capacity as Acting Chairman of the Committee of
the Exercise of the Inalienable Rights of the Palestinian
People), Egypt, Israel, Jordan, the Libyan Arab

25.5/2000/1109.

26 At the 4217th and 4218th meetings, both held in private
on 10 November 2000, the Council members had
constructive discussions with the Chairman of the
Executive Committee of the Palestine Liberation
Organization and President of the Palestinian Authority,
Yasser Arafat, and with the representative of Israel,
respectively.

27 For more information on the discussion at this meeting,
see chap. XII, part 11, sect. A, case 18, with regard to
Article 24 of the Charter.
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Jamahiriya (on behalf of the Group of Arab States) and
South Africa (on behalf of the Non-Aligned
Movement) and the Permanent Observer of Palestine.

The President of the Council (Netherlands) drew
attention to a letter from the Permanent Observer of
Palestine dated 20 November 2000,28 denouncing the
massive I[sraeli bombardments of Gaza that began on
that date, emphasizing that Palestine had been calling
on the Council since 25 October 2000 to end the Israeli
campaign and protect Palestinians, and deploring the
fact that the Council had not acted since the adoption
of resolution 1322 (2000).

In his statement, the representative of Palestine
described the serious escalation of violence by Israel,
stating that those actions were in contravention of the
Fourth Geneva Convention as well as previous Council
resolutions. He denounced Israel for continuing the
policy of settlements, thereby imposing a stalemate on
the peace process. Israel had also tried to back out of
the Sharm el-Sheikh agreement and had impeded the
work of the fact-finding committee.2° He then pleaded
for the establishment of a United Nations observer
force to provide international protection for Palestinian
civilians under occupation, regardless of Israel’s
approval, and said that Yasser Arafat had already met
with the Council and requested a force of 2,000
observers. He then welcomed a Council agreement

28 §/2000/1107.

29 For more details about the Sharm el-Sheikh summit
meeting of the Prime Minister of Israel, Ehud Barak, and
the President of the Palestinian Authority, Yasser Arafat,
on 17 October 2000, and the agreement reached there,
see the letter dated 17 October 2000 from the
representative of the United States to the Secretary-
General (S/2000/1001), transmitting the statement made
by the President of the United States on the conclusion
of the summit. The leaders had agreed that (1) both sides
would issue public statements calling for an end to the
violence and take concrete measures to immediately
return to the situation which existed prior to the current
crisis; (2) the United States would develop with the
Israelis and Palestinians in consultation with the United
Nations a committee of fact-finding on the recent violent
events; and (3) that the United States would consult with
the parties within two weeks about how to move
forward. On 20 October 2000, the Foreign Minister of
Israel addressed a letter to the Secretary-General
(S/2000/1007) regarding Israel’s compliance with the
understanding reached at Sharm el-Sheikh.
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reached on 17 November 2000 to entrust the Secretary-
General with conducting consultations on this issue.3°

The representative of Israel described a series of
terrorist bombings which had killed Israeli civilians.
He deplored the fact that Yasser Arafat had refused the
peace proposed to him at Camp David in July 2000 and

raised doubts about Palestinians’ willingness to
maintain their commitment to restrain terrorist
elements. He also said that the international

community was biased as it never expressed outrage at
Palestinian violations. Finally, he emphasized that
there was no need for an international force and that in
calling for it, the Palestinians were merely seeking to
depart from the bilateral track mandated by the Oslo
agreement.3!

During the meeting, a number of speakers openly
deplored the violence committed by both sides,32 and
most speakers urged the parties to end the current
violence and return to peace negotiations. Some
particularly emphasized the need for the parties to
implement the agreement reached at the Sharm
el-Sheikh summit.33 While condemning the targeting of
civilians on both sides, the representative of Egypt also
said that the presence of Israeli settlers on Palestinian
territory and the Israeli economic blockade imposed on
the Palestinians were making the situation tenser and
he called upon the Council to adopt a draft resolution
to be introduced by the Non-Aligned Movement.34

The deliberations also focused on following up
on previous Council decisions, in particular
implementation of resolution 1322 (2000), which was
emphasized by a few speakers.3> They also
unanimously brought their support to the fact-finding
committee mandated in resolution 1322 (2000) and

30 S/PV.4231, pp. 2-5.

31 Ibid., pp. 5-7.

32 Ibid., p. 8 (United States); p. 9 (Russian Federation);

p. 11 (Bangladesh); p. 12 (United Kingdom); p. 15
(Argentina, Ukraine); p. 17 (Canada, Netherlands); p. 20
(South Africa on behalf of the Non-Aligned Movement);
and p. 21 (Egypt).

33 Ibid., p. 7 (United States); p. 10 (France on behalf of the
European Union, Mali); p. 12 (United Kingdom,
Jamaica); p. 15 (Argentina); and p. 17 (Canada).

34 Ibid., pp. 21-22.

35 Ibid., p. 12 (Jamaica); p. 13 (Tunisia); p. 15 (Ukraine);
p- 20 (South Africa on behalf of the Non-Aligned
Movement); and p. 23 (Cuba in the capacity of Acting
Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People).
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presided over by United States Senator George
Mitchell, and stressed the need for its speedy start. The
representative of the Libyan Arab Jamahiriya stated
that the conclusions reached by the committee should
be submitted to the International Criminal Court.3¢

Almost all speakers supported the efforts of the
Secretary-General to consult with the parties and
explore the proposal to deploy a United Nations
observer or protection force, in particular the four
priority objectives that he had defined at the Council
meeting on 17 November 2000. The representative of
Namibia pointed out that the establishment of an
observer force was in line with Council resolution 904
(1994).37 However, several speakers stressed the need
for the consent of both sides.?® The representative of
the United States added that the parties had to come to
an agreement on their own and then have the Council
endorse it if necessary.3® The representative of the
Netherlands insisted that the activities of the Council
must not be allowed to interfere with the work of the
Secretary-General and of  the fact-finding
commission.*0

At its 4248th meeting,*! on 18 December 2000,
statements were made by all Council members as well
as the representative of Israel and the Permanent
Observer of Palestine. The President of the Council
(Russian Federation) drew attention to a letter from the
Permanent Observer of Palestine dated 18 December
2000 requesting participation in the meeting.#2 He then
said that the Council had before it a draft resolution
submitted by Bangladesh, Jamaica, Malaysia, Mali,
Namibia and Tunisia,*3 by which the Council would

36 Ibid., p. 20.

37 By resolution 904 (1994), para. 3, the Council called for
measures to be taken to guarantee the safety and
protection of the Palestinian civilians throughout the
occupied territory, including, inter alia, a temporary
international or foreign presence, which was provided
for in the Declaration of Principles (S/26560), within the
context of the ongoing peace process.

38 S/PV.4231, p. 8 (United States); p. 12 (United
Kingdom); p. 16 (Malaysia); and p. 17 (Canada).

39 Ibid., p. 8.

40 Ibid., pp. 17-18.

41 At the 4233rd and 4234th meetings, both held in private
on 27 November 2000, the Council members had
constructive discussions with the Ministerial Committee
of the OIC and with the representative of Israel,
respectively.

42.§/2000/1206.

43.§/2000/1171.
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express its determination to establish a United Nations
force of military and police observers in the occupied
Palestinian territories, with the aim of contributing to
implementation of the Sharm el-Sheikh agreement, the
cessation of violence and enhancing security for
Palestinian civilians.

At the outset, the representative of Israel
expressed satisfaction at the recent renewal of contacts
between Israel and the Palestinians, and their

upcoming meeting in Washington, D.C. He then called
the draft resolution a blatant attempt to abuse the
goodwill of the international community and obscure
the strategic choice made by the Palestinians. He
stressed this resolution would send a message to the
Palestinians that there was no need to negotiate with
Isracl. He added that a protection force was
unnecessary because the Palestinian Authority had the
means to protect its civilians, and he strongly urged
Council members not to support the draft resolution.4+

The representative of Namibia, on behalf of the
Non-Aligned Movement, pointed to the urgent need to
establish a protection force for Palestinians because of
the continued violence. He believed that Council action
was not subject to peace negotiations, and that a United
Nations force would in fact be beneficial to the peace
process. Finally, he said that the non-aligned caucus
had had useful exchanges with France and the United
Kingdom during negotiations on the draft resolution.#>
Most of these points were echoed by the sponsors of
the draft resolution, with the representatives of China
and the Ukraine also giving their support. The
representative of the Ukraine, however, recognized that
the deployment of such a force would be impossible
without the cooperation of Israel.4¢

Other members argued that the draft resolution
was ill-timed, in the light of the ongoing efforts of the
Secretary-General to have both parties accept the force
and of the resumption of bilateral negotiations.4” The
representative of the Netherlands, in particular,
expressed disappointment that the Council was being
forced to vote on this text.#® The representative of the

44 S/PV.4248, pp. 2-4.

45 Ibid., p. 5.

46 Ibid., pp. 6-7 (Malaysia); pp. 7-8 (China); p. 8
(Ukraine); p. 8 (Mali); and pp. 9-10 (Jamaica).

47 Ibid., p. 6 (France); p. 7 (Netherlands); pp. 8-9
(Argentina); p. 10 (United Kingdom); pp. 10-11
(Canada); and p. 11 (United States, Russian Federation).

48 Ibid., p. 7.
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United Kingdom said that his country remained ready
to engage on a proposal that could find consensus.4?
The representative of the United States stressed that his
country would have cast a veto if the draft resolution
had had a chance of being adopted.>°

The representative of Palestine deplored the fact
that the Council had been unable to protect Palestinian
civilians. He pointed out that, although the sponsors of
the draft resolution had been flexible and agreed to
make changes in the text to gather a consensus, the
position of Council members had not changed. He had
therefore asked the sponsors to submit the draft
resolution to a vote regardless of the result of the
voting, in order to show the Council its
responsibilities. He added that Israel’s approval should
never be a precondition for the Council’s assumption
of its responsibilities.>!

The draft resolution was put to the vote and
received 8 votes in favour (Bangladesh, China,
Jamaica, Malaysia, Mali, Namibia, Tunisia, Ukraine)
and 7 abstentions (Argentina, Canada, France,
Netherlands, Russian Federation, United Kingdom,
United States), and was not adopted, owing to the
failure to obtain the required number of votes.

Decision of 27 March 2001 (4305th meeting):
rejection of a draft resolution

By a letter dated 13 March 2001,52 the
representative of the United Arab Emirates, on behalf
of the Group of Arab States, requested a meeting of the
Council to examine the situation in the occupied
Palestinian territories following the escalation of
Israel’s repressive tactics against the Palestinians, and
to consider the establishment of a United Nations
protection force.

At its 4295th meeting,53 held on 15 and 19 March
2001 in response to that request, the Council included
the above-mentioned letter in its agenda. Statements

were made by all Council members and the
representatives of Algeria, Bahrain, Cuba, Egypt,
49 Ibid., p. 10.
50 Tbid., p. 11.

51 Ibid., pp. 12-13.

52.§/2001/216.

53 At the 4292nd and 4293rd meetings, both held in private
on 14 March 2001, Council members had constructive
discussions with the Permanent Observer of Palestine
following a request made on 14 March in a letter to the
Council (S/2001/222) and with the Deputy Prime
Minister and Minister for Foreign Affairs of Israel,
respectively.
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Indonesia, the Islamic Republic of Iran, Iraq, Israel,
Japan, Jordan, Kuwait, Lebanon, the Libyan Arab
Jamahiriya, Malaysia, Mauritania, Morocco, New
Zealand, Pakistan, Qatar, Saudi Arabia, South Africa
(on behalf of the Non-Aligned Movement), the Sudan,
the Syrian Arab Republic, Sweden (on behalf of the
European Union), the United Arab Emirates and
Yemen, the Permanent Observer of Palestine, the
Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People, the
Permanent Observer of the OIC and the Deputy
Permanent Observer of LAS.54

The President of the Council (Ukraine) drew
attention to two letters, dated 9 March and 12 March
2001, from the Permanent Observer of Palestine,>5
refuting Israel’s allegations that the Palestinian
Authority was violating commitments made in 1993 to
renounce terrorism, denouncing the deteriorating
situation, and calling for a meeting of the Council. The
President also drew attention to a letter dated 14 March
2001 from the representative of Malaysia on behalf of
the Group of Islamic States,>¢ urging the Council to set
up a force to protect Palestinian civilians.

In his statement, the representative of Palestine
deplored the increasing Israeli campaign against the
Palestinians in violation of resolution 1322 (2000)
including, inter alia, the excessive use of force;
deliberate killings of civilians in violation of
international humanitarian law; destruction of the
Palestinian economy; restrictions in the movement of
persons and goods; collective punishment; and the
non-transfer of taxes collected for the Palestinian
Authority. He also stressed that the confiscation of
territory and the building of settlements had continued
even after the start of the peace process. He insisted
that the Council had a responsibility to stop violence
and save the peace process. He mentioned that the
latest round of peace talks at Taba, Egypt, between the
two sides had achieved reasonable progress, and
regretted that the new Israeli government was now
reluctant to negotiate from the point reached then, and
he expressed alarm at Israel’s preference for the

54 The representative of Belgium was invited to participate
but did not make a statement.

55.§/2001/209 and S/2001/226.

56 .§/2001/231.
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negotiation of interim arrangements, as opposed to
focusing on a final settlement.>7

The representative of Israel again rejected the
proposal for a United Nations protection force,
contending that the presence of United Nations
observers would create an incentive for the Palestinians
to continue the violence. He noted that his country’s
repressive policies were in response to terrorism and
that only a concerted effort to control Palestinian
violence would enable Israel to work again to improve
the quality of their mutual coexistence. Finally, he
emphasized that the Council should not intervene but
should rather support the parties in their quest for
peace.38

A majority of speakers strongly rejected Israel’s
policies and called on Israel to immediately put an end
to them.3® Almost all speakers demanded the end of the
economic blockade against the Palestinian people, and
a few specifically requested the international
community to provide humanitarian and economic
assistance to the Palestinians.o0

Speakers unanimously recognized that the
renewed violence was jeopardizing the peace process
and that its resumption was crucial, although the
representative of Algeria pointed out that the peace
process appeared unlikely to resume any time soon.®!
Some specifically urged both parties to put an end to
hostilities.®2 Other speakers encouraged the Secretary-

57 S/PV.4295, pp. 3-6.

58 Ibid., pp. 6-9.

59 Ibid., pp. 3-6 (Palestine); p. 10 (United Arab Emirates);
and p. 11 (Tunisia); S/PV.4295 (Resumption 1), p. 3
(France); p. 10 (Mali); p. 17 (Egypt); p. 19 (Jordan);

p- 20 (Yemen, Saudi Arabia); p. 23 (Malaysia); p. 24
(Bahrain); p. 25 (Algeria); pp. 27-28 (Libyan Arab
Jamahiriya); p. 29 (Qatar); p. 32 (Sudan); p. 33 (South
Africa); p. 34 (Kuwait); and p. 35 (Iraq); S/PV.4295
(Resumption 2), p. 4 (Syrian Arab Republic); p. 6
(Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People); p. 8
(Islamic Republic of Iran); p. 12 (Lebanon, OIC); and
p. 14 (LAS).

60 S/PV.4295 (Resumption 1), pp. 10-11 (Mali); p. 13
(Bangladesh); p. 14 (Jamaica); p. 26 (Japan); and p. 30
(Sweden); S/PV.4295 (Resumption 2), p. 7 (Chairman of
the Committee on the Exercise of the Inalienable Rights
of the Palestinian People).

61 S/PV.4295 (Resumption 1), p. 25.

62 S/PV.4295 (Resumption 1), p. 3 (France); p. 5 (China);
p- 6 (United States, United Kingdom); p. 7 (Norway);
p- 9 (Colombia); p. 12 (Singapore); p. 14 (Jamaica);
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General to continue supporting the peace process,®3
and emphasized that it was the role of the Council to
think about proposals that would facilitate contacts
between the parties, including confidence-building
measures.4

Most speakers called on the Council to reconsider
the proposal to establish a protection force in the
occupied territories which had been rejected by the
Council in December 2000, and for the adoption of a
Non-Aligned Movement draft resolution currently
circulating.®> They also argued that the death of
Palestinians could have been prevented if a protection
force had been established. The representative of Egypt
stated in particular that Israel had escalated its brutal
treatment of Palestinians since the new government
took office, under the pretext of security threats. He
mentioned a recent report of the Human Rights
Commission on human rights violations in Palestinian
territories®® and urged the Council to consider the
recommendations contained in it.¢7 In the same vein,
the representative of South Africa recalled that the
United Nations Special Coordinator for the Middle
East Peace Process, in a report issued in February
2001, had found that repressive measures against the
Palestinians had had dramatic consequences for the
economy and increased the level of poverty.®® Three

p- 15 (Ukraine); p. 26 (Japan); p. 30 (Sweden on behalf
of the European Union); and p. 33 (South Africa on
behalf of the Non-Aligned Movement); S/PV.4295
(Resumption 2), p. 4 (New Zealand).

63 S/PV.4295 (Resumption 1), p. 4 (France, China); p. 5
(United States); p. 7 (Norway); and p. 9 (Ireland).

64 S/PV.4295 (Resumption 1), p. 4 (France); pp. 6-7
(United Kingdom); p. 7 (Norway); p. 8 (Ireland); p. 10
(Mali); and p. 11 (Mauritius).

65 S/PV.4295, p. 10 (United Arab Emirates); and p. 11
(Tunisia); S/PV.4295 (Resumption 1), p. 8 (Ireland);

p. 10 (Colombia, Mali); p. 11 (Mauritius); p. 12
(Singapore); p. 14 (Jamaica); p. 18 (Egypt); p. 19
(Jordan); p. 21 (Yemen); p. 22 (Saudi Arabia, Malaysia);
p. 24 (Bahrain); p. 25 (Algeria); p. 28 (Libyan Arab
Jamabhiriya); p. 29 (Qatar); p. 32 (Sudan); p. 33 (South
Africa); and p. 34 (Kuwait); S/PV.4295 (Resumption 2);
p- 3 (Pakistan); p. 5 (Syrian Arab Republic); p. 7
(Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People); p. 9
(Islamic Republic of Iran, Cuba); p. 10 (Mauritania);

p- 11 (Morocco); p. 12 (Lebanon); p. 13 (OIC); p. 14
(LAS); and p. 15 (Indonesia).

66 E/CN.4/2001/121, dated 16 March 2001.

67 S/PV.4295 (Resumption 1), p. 17.

68 Ibid., pp. 32-33.
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speakers stressed that Council resolutions on the
protection of civilians in armed conflict needed to be
implemented.®®

While almost all speakers were in favour of the
proposal to establish a protection force in the occupied
territories, some reiterated the argument made in
December that preliminary support from both Israel
and the Palestinians was necessary.”’® France in
particular stated that the mechanism would be good to
ease tensions, but could be effective only if it was part
of a larger goal to reduce violence and resume
negotiations.”! The representative of Singapore
suggested that the Council could task the Secretary-
General to consult with the parties to determine an
implementation framework. He also suggested the
Council dispatch a mission to the region in order to
continue useful dialogue with the parties.”2

The representative of the United States insisted
that the Council’s role was to encourage the parties to
end violence and restore confidence, especially since
both sides said they wanted to resume dialogue. He
stated that the establishment of a protection force was
inopportune at that time and asserted that his country
would ensure that the Council did not adopt a
resolution that lacked the support of both parties.”3

Many speakers made reference to the private
meeting of the Council held the previous day with the
Minister for Foreign Affairs of Israel,”* and welcomed
Israel’s new engagement with the Council,’> as well as
Israel’s promise to ease economic restrictions on
Palestinians.”®

69 Ibid., p. 12 (Singapore); p. 15 (Jamaica); and p. 24
(Bahrain).

70 Ibid., p. 3 (Russian Federation); p. 4 (France, China);
p- 5 (United States); p. 6 (United Kingdom); p. 7
(Norway); p. 16 (Ukraine); and p. 31 (Sweden on behalf
of the European Union).

71 Ibid., p. 4.

72 1bid., p. 12.

73 Ibid., pp. 5-6.

74 4293rd meeting.

75 S/PV.4295 (Resumption 1), p. 9 (Ireland); p. 12
(Singapore); p. 13 (Bangladesh); and p. 16 (Ukraine).

76 Ibid., p. 8 (Ireland).
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At the 4305th meeting,”” held on 27 March 2001,
the President (Ukraine) drew attention to a draft
resolution submitted by Bangladesh, Colombia,
Jamaica, Mali, Mauritius, Singapore and Tunisia,’® in
which the Council, inter alia, would urge the
resumption of negotiations within the Middle East
peace process; express grave concern at Israeli
settlement activities; call on the parties to end the
closures of Palestinian territories and take additional
confidence-building measures; request the Secretary-
General to consult with the parties on steps to
implement the resolution; and express its readiness to
set up an observer force to protect Palestinian civilians.
He also drew attention to two letters, dated 26 March
and 27 March 2001, from the representative of Israel,”®
detailing terrorist acts recently perpetrated by
Palestinians and calling on the President of the
Palestinian Authority to restore security. At the
meeting, the representatives of Bangladesh, China,
France, Ireland, Norway, the Russian Federation,
Ukraine, the United Kingdom and the United States
made statements, as did the representative of Israel and
the Permanent Observer of Palestine.

The draft resolution was put to the vote and
received 9 votes in favour (Bangladesh, China,
Colombia, Jamaica, Mali, Mauritius, Russian
Federation, Singapore, Tunisia) to 1 against (United
States), with 4 abstentions (France, Ireland, Norway,
United Kingdom) and was not adopted owing to the
negative vote of a permanent member. The
representative of Ukraine did not participate in the
voting.

During the meeting, some Member States
expressed support for the draft resolution,®® while
others said they agreed with the idea of a protection
force in the region but explained that they had to
abstain because unanimity had not been achieved on
the text and the timing of the vote was therefore not
appropriate. They however emphasized their readiness
to continue working on the issue.8!

77 For more information on the discussion at this meeting,
see chap. IV, part IV, sect. B, case 3, with regard to
voluntary abstention, non-participation or absence in
relation to Article 27 (3) of the Charter.

78 §/2001/270.

79 §/2001/278 and S/2001/280.

80 S/PV.4305, pp. 3-4 (Bangladesh); p. 5 (China); and p. 7
(Russian Federation).

81 Ibid., p. 6 (France); p. 7 (United Kingdom); p. 8
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The representative of Bangladesh stated that
during negotiations European members of the Council
had presented their own draft resolution, attempting to
broaden the scope of the protection force in order to
obtain more support. He added that, although
discussions on that text were ongoing, the intention had
been to adopt a resolution before the Arab summit to
be held on 27 and 28 March 2001 so that the Secretary-
General could start consultations with the parties;
hence the decision by the Non-Aligned Movement to
put its own draft to a vote.8?

The representative of the United States stressed
that the draft resolution should not have been put to a
vote because there had been no consensus. He also said
that his country opposed it because it was unbalanced
and unworkable, owing to a lack of agreement between
the parties.83

The representative of Israel reaffirmed his
country’s opposition to the establishment of a United
Nations force in the region,®* and the representative of
Palestine expressed disappointment at the Council’s
failure to end the “current tragedy”.%>

Deliberations of 20 and 21 August 2001
(4357th meeting)

The Council held its 4357th meeting on 20 and
21 August 2001 in response to a letter dated 15 August
2001 from the representatives of Mali and Qatar on
behalf of the Group of Islamic States,8¢ requesting an
urgent Council meeting to consider the deteriorating
situation in the occupied Palestinian territories
following Israel’s occupation and destruction of
Palestinian buildings and killing of Palestinian
civilians. The letter was included in the agenda.

During the meeting all Council members made
statements, as did the representatives of Algeria,
Bahrain, Belgium (on behalf of the European Union),
Cuba, Cyprus, Djibouti, Egypt, India, Indonesia, the
Islamic Republic of Iran, Israel, Iraq, Japan, Jordan,
Kuwait, Lebanon, the Libyan Arab Jamahiriya,
Malaysia, Mauritania, Mexico, Morocco, Namibia,
Oman, Pakistan, Qatar, Saudi Arabia, South Africa (on

(Norway); and p. 9 (Ireland).
82 Ibid., pp. 3-4.
83 Ibid., pp. 5-6.
84 Ibid., p. 9.
85 Ibid., p. 10.
86.5/2001/797.
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behalf of the Non-Aligned Movement), the Sudan (on
behalf of the Group of Arab States), Turkey and
Yemen, the Permanent Observer of Palestine, the
Acting Chairman of the Committee on the Exercise of
the Inalienable Rights of the Palestinian People, the
Deputy Permanent Observer of LAS and the Deputy
Permanent Observer of OIC.

The President of the Council (Colombia) drew
attention to four letters from the Permanent Observer
of Palestine,8” denouncing new crimes committed by
Israel in violation of previous peace agreements
between the two sides,®® and calling on the Council to
intervene and hold Israeli officials accountable for
violations of international humanitarian law. He also
drew attention to five letters from the representative of
Israel,8® drawing attention to Palestinian terrorist acts
committed against Israelis; calling on the Council to
condemn those; deploring the fact that the Palestinian
Authority had made no effort to respect the ceasefire
and security plan proposed on 1 June 2001 by the
Director of the Central Intelligence Agency, George
Tenet; and explaining that Israel conducted
pre-emptive strikes against terrorist targets that had led
to the death of civilians because the targets were
situated within civilian areas. He further drew attention
to two letters from the representative of Belgium,0
transmitting European Union statements on the
escalation of violence, urging the parties to quickly
implement the recommendations in the report of the
Sharm el-Sheikh Fact-finding Committee (the Mitchell
report)®! and exhorting the Palestinian Authority to
intensify its efforts against terrorism.

87.8/2001/754, S/2001/783, S/2001/785 and S/2001/798.
The letters were dated 31 July, 13 August, 14 August and
16 August 2001, respectively.

88 See Declaration of Principles on Interim Self-
Government Arrangements (S/26560), annex.

895/2001/768, S/2001/770, S/2001/775, S/2001/780 and
S/2001/787. The letters were dated 6 August, 7 August,
8 August, 9 August and 13 August 2001, respectively.

90 .§/2001/790 and S/2001/791. The letters were dated
8 August and 10 August 2001, respectively.

91 The Council in resolution 1322 (2000) supported the
establishment of a mechanism for inquiry into the tragic
events in the Palestinian territories of September 2000.
In its report, the Fact-finding Committee, headed by
former United States Senator George Mitchell,
recommended that both parties halt violence, rebuild
confidence and resume negotiations. In particular, the
Palestinian Authority was required to take measures
against terrorism, and the Israeli Government was
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In his statement, the representative of Palestine
regretted the Council’s inability to act since the
adoption of resolution 1322 (2000), despite having the
issue of protection of civilians in armed conflict on its
agenda.?2 He also detailed Israeli “war crimes”
including the closure of Palestinian institutions in
Jerusalem in contravention with previous Council
resolutions. He expressed the Palestinian Authority’s
full  support for the Mitchell Committee’s
recommendations, but said that Israel’s proposal to
implement those in stages after a “cooling off” period
was impractical. Finally, he expressed hope that the
Council would succeed in stopping the bloodshed and
even made some proposals to be included in a draft
resolution currently before the Council.?3

The representative of Israel stressed that his
country had accepted the Mitchell report, but deplored
that his country’s unilateral ceasefire had not been met
with reciprocal gestures from the Palestinian Authority.
He strongly condemned the recent suicide bombings
that had killed multiple civilians and underlined
Israel’s right to self-defence. He strongly rejected the
draft resolution before the Council because of its
imbalance in favour of the Palestinians. He also
recalled that the Mitchell report recommended an
incremental series of steps to be implemented through
a face-to-face approach, and that therefore there was no
need to establish a monitoring mechanism such as the
one in the draft resolution.®*

required, inter alia, to freeze all settlement construction;
end closures and restrictions imposed on Palestinians;
restore Palestinian Authority tax revenues; and ensure
that security forces refrained from the destruction of
infrastructure and that lethal means were not used
against Palestinians. Both parties were also required to
resume security cooperation, and an international
protection force agreed by both parties was
recommended. The report is available from
http://eeas.europa.eu/mepp/docs.

92 S/PV.4357, pp. 3-6.

93 Not issued as a document of the Council. According to
the representative of Malaysia, the Council, inter alia,
would call for the immediate cessation of all acts of
violence, provocation and destruction; the return to
positions prior to September 2000; the implementation
of the recommendations in the Mitchell report; the
establishment of a monitoring mechanism to implement
the recommendations; and for Israel to reverse all
actions taken against Palestinian institutions (S/PV.4357
(Resumption 1), p. 23).

94 S/PV.4357, pp. 6-10.
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During the debate, the Mitchell report received
unanimous support as the only road map available.
However, many expressed their concern at its lack of
implementation, despite agreement by the parties. Most
of the debate therefore focused on whether and how the

Council could support implementation of the
Committee’s recommendations. Many  speakers
endorsed the idea of a third-party monitoring

mechanism accepted by both parties, as was proposed
by the Group of Eight in a statement adopted in Genoa
on 21 July 2001.95 Only a few speakers expressly
called for the adoption of the draft resolution being
circulated.®®

Other proposals included calls on the Council to
renew its support for the peace process,”” as well as for
the Secretary-General to be more involved in bringing
the parties together.® The representative of France
acknowledged that the Council could not end the
violence or seal peace between the parties, but
emphasized that it could facilitate existing initiatives.®®
The representative of the Islamic Republic of Iran also
proposed that the Council establish an international
criminal tribunal to prosecute Israeli criminals. 00

A majority of speakers condemned or strongly
deplored Israel’s repressive measures against the
Palestinians,  considering  them  violations  of
international humanitarian law and of agreements

95 Ibid., p. 12 (Jamaica); p. 18 (France, Bangladesh); p. 21
(Tunisia); p. 23 (Mauritius); p. 24 (Ireland); p. 25
(Norway); and p. 26 (Ukraine); S/PV.4357
(Resumption 2), p. 8 (Djibouti); p. 9 (South Africa);

p. 15 (Acting Chairman of the Committee on the
Exercise of the Inalienable Rights of the Palestinian
People); p. 17 (Belgium); p. 19 (Japan); p. 23
(Malaysia); and p. 24 (Egypt); S/PV.4357
(Resumption 2), p. 2 (Indonesia); p. 3 (Turkey); p. 8
(Cyprus); and p. 13 (Mexico).

96 S/PV.4357 (Resumption 1), p. 12 (Pakistan); and p. 23
(Malaysia); S/PV.4357 (Resumption 2), p. 7 (Namibia);
and p. 12 (Cuba).

97 S/PV.4357, p. 11 (Jamaica); p. 15 (United Kingdom);
and p. 27 (Colombia); S/PV.4357 (Resumption 1), p. 23
(Malaysia); and p. 24 (Egypt); S/PV.4357
(Resumption 2), p. 10 (Lebanon).

98 S/PV.4357, p. 11 (Jamaica); p. 15 (China); p. 21
(Singapore); p. 23 (Mauritius); and p. 31 (Algeria);
S/PV.4357 (Resumption 1), p. 7 (Namibia); and p. 11
(LAS).

99 S/PV.4357, p. 17.

100 S/PV.4357 (Resumption 1), p. 10.
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signed between the two parties.!0! They also expressed
particular concern at the Israeli occupation of
Palestinian public facilities, and this was echoed by the
representatives of the United Kingdom and Ukraine.102
Many speakers also referred to the deteriorating
economic situation in the Palestinian territories
provoked by Israeli blockades.!93 A majority of
speakers also reiterated the need to establish a
protection force or to send observers to the region and
called for immediate Council action to pressure Israel
into ending its “policy of terror”.!94 However, in
response to several statements affirming the need for
the Council to be united,!95 the representative of
Bangladesh and the Deputy Permanent Observer of the
League of Arab States emphasized that this argument
should not be used to prevent Council action.!9¢ The
representatives of Iraq and Cuba mentioned that the
United States was responsible for the Council’s
inaction so far.107

101 S/PV.4357, p. 10 (Mali); p. 18 (Bangladesh); p. 20
(Tunisia); p. 24 (Ireland); p. 28 (Qatar); and p. 30
(Algeria); S/PV.4357 (Resumption 1), p. 3 (Sudan); p. 4
(Saudi Arabia); p. 7 (Djibouti); p. 8 (South Africa); p. 9
(Islamic Republic of Iran); p. 11 (Pakistan); p. 12
(Bahrain); p. 14 (Acting Chairman of the Committee on
the Exercise of the Inalienable Rights of the Palestinian
People); p. 15 (Morocco); p. 18 (Yemen); p. 21
(Mauritania); p. 22 (Malaysia); p. 24 (Egypt); p. 25
(Iraq); p. 27 (Oman); and p. 28 (Libyan Arab
Jamabhiriya); S/PV.4357 (Resumption 2); p. 2
(Indonesia); p. 4 (OIC); p. 6 (Namibia); p. 9 (Lebanon);
and p. 10 (LAS).

102 S/PV.4357, p. 16 and p. 26, respectively.

103 S/PV.4357, p. 19 (Bangladesh); p. 22 (Mauritius); p. 26
(Ukraine); S/PV.4357 (Resumption 1), p. 7 (Djibouti);
p- 19 (Japan); and p. 26 (Iraq).

104 S/PV.4357, p. 11 (Mali); p. 12 (Jamaica); p. 20 (Tunisia);
p- 28 (Qatar); and p. 31 (Algeria); S/PV.4357
(Resumption 1), p. 3 (Jordan); p. 4 (Sudan); p. 6 (Saudi
Arabia); p. 10 (Islamic Republic of Iran); p. 12
(Pakistan); p. 13 (Bahrain); p. 16 (Morocco); p. 18
(Yemen); p. 20 (Kuwait); p. 21 (Mauritania); p. 23
(Malaysia); and p. 27 (Oman); S/PV.4357
(Resumption 2), p. 5 (OIC); p. 7 (Namibia); p. 10
(Lebanon); and p. 11 (LAS).

105 S/PV.4357, p. 15 (China, United Kingdom); p. 17
(France); p. 21 (Singapore); p. 25 (Norway); p. 27
(Colombia); S/PV.4357 (Resumption 2), p. 7 (Namibia).

106 S/PV/4357, p. 19 and S/PV.4357 (Resumption 2), p. 11
respectively.

107 S/PV.4357 (Resumption 1), p. 25, and S/PV/4357
(Resumption 2), p. 12, respectively.
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The representative of the United States
questioned the appropriateness and effectiveness of
Council intervention. He emphasized that condemning
one side or imposing unworkable ideas would not
change the reality on the ground. Stressing the
necessity for the Palestinian Authority to stop
tolerating terrorist acts, and for the Israeli government
to alleviate pressure on the Palestinians, he supported
the Mitchell recommendations and insisted on the need
to work with both sides.108

In a further intervention, the representative of
Israel took note of the urgent appeal for dialogue
between Israelis and Palestinians. He however added
that implementation of the recommendations in the
Mitchell report could begin only if violence ceased,
and affirmed that it was up to the Palestinians to do
away with terrorism. International machinery was
therefore not needed. He expressed hope for a new
beginning in view of an upcoming meeting between the
Foreign Minister of Israel and the President of the
Palestinian Authority!9°.

The representative of Palestine rejected the logic
that a calmer situation would lead to implementation of
the Mitchell report and stressed that it was more likely
that implementing the recommendations would lead to
calm. He also maintained that the announced Israeli-
Palestinian meeting would probably not change the
situation.!10

Decision of 14 December 2001 (4438th meeting):
rejection of a draft resolution

The Council held its 4438th meeting!!! on
14 December 2001 in response to a letter dated
13 December 2001 from the representative of Egypt on
behalf of the League of Arab States,!!? requesting an
immediate meeting of the Council to consider the
extremely dangerous situation in the occupied
Palestinian territory and to take action in that regard.
The letter was included in the agenda.

At the meeting, the President (Mali) drew
attention to a draft resolution submitted by Egypt and

108 S§/PV.4357, p. 13.

109 S/PV.4357 (Resumption 2), pp. 13-15.

10 Ibid., pp. 15-16.

11 For more information on the discussion at this meeting,
see chap. XI, part I, sect. B, with regard to Article 39 of
the Charter.

112.§/2001/1191.
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Tunisia,!!3 in which the Council would demand, inter
alia, the immediate cessation of violence and the return
to positions which existed prior to September 2000;
condemn all acts of terror; call on the two sides to
implement the recommendations in the Mitchell report
and to resume peace negotiations; and encourage all
concerned to establish a monitoring mechanism to help
the parties implement those recommendations.

All Council members made statements, as did the
representatives of Belgium (on behalf of the European
Union), Brazil, Canada, Cuba, Egypt, the Islamic
Republic of Iran, Israel, Malaysia and South Africa (on
behalf of the Non-Aligned Movement), the Permanent
Observer of Palestine and the Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People.

The representative of Palestine deplored a
decision by Israel on 12 December 2001 to sever all
contacts with the Palestinian Authority, affirming that
this meant the end of the negotiation process and could
lead to plunge the region into war. He emphasized that
the Palestinian Authority had condemned terrorist acts,
but recalled that its ability to fight terrorism depended
on the capacity of its security apparatus and on the end
to Palestinian suffering. He however reaffirmed that
violence committed within the Palestinian territories
were not acts of terrorism but of resistance against the
occupier. Finally, he referred to Israel’s grave breaches
of international humanitarian law and deplored the
Council’s inability to act.!14

The representative of Israel focused on the need
to define terrorism by what one does as opposed to the
goal one wants to achieve, and strongly deplored the
failure and unwillingness of the Palestinian Authority
to fight terrorism. He argued that this was the main
obstacle to peace in the Middle East. He rejected the
draft resolution because it was unbalanced,
counterproductive and out of touch with reality.!!5

Speakers unanimously agreed that the only way
forward was for the parties to return to the negotiating
table and implement the recommendations in the
Mitchell report. However, differences of views
emerged as to whether the Council should play an
active role to stop the current violence and provide
support to the parties by establishing a monitoring

113 $/2001/1199.
114 S/PV.4438, pp. 3-5.
115 Tbid., pp. 17-20.
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mechanism. All speakers supported the draft resolution
except the representatives of Israel, Norway, the United
Kingdom and the United States. The representatives of
Egypt and Tunisia affirmed in particular that a Council
resolution was necessary to pressure Israel into
resuming peace negotiations.!16

Another focus of the discussion was security.

Speakers unanimously condemned terrorist acts
targeting  innocent  civilians. However, many
representatives also criticized Israel’s aggressive

policies against Palestinians that contributed to further
radicalization.!'” The representative of the Russian
Federation, in particular, stated that it was not in the
interest of Israel to destroy the Palestinian Authority as
it was the only legitimate interlocutor,!'® which was
echoed by several other speakers.!'® While some
speakers emphasized the urgent necessity for the
Palestinian Authority to crack down on terrorist
elements including Hamas and Islamic Jihad,!20 others
reaffirmed that Palestinians had a legitimate right to
resist the occupier.!2! The majority of speakers called
on both parties to stop the violence and exercise
restraint.

The representative of the United States said that
his country would reject the draft resolution because it
failed to condemn Palestinian terrorist acts, and
therefore was unbalanced. He also insisted that the
focus should be on working with the parties on the
ground to help them establish a ceasefire.'?2 Similar
concerns were raised by the representative of the
United Kingdom,!?3 while the representative of

116 Ibid., pp. 6-8.

117 Ibid., p. 6 (Egypt); p. 7 (Tunisia); p. 10 (Ukraine); p. 15
(Bangladesh); p. 20 (Chairman of the Committee on the
Exercise of the Inalienable Rights of the Palestinian
People); p. 22 (Cuba); p. 23 (Malaysia); and p. 26
(Islamic Republic of Iran).

18 Ibid., p. 13.

119 Tbid., p. 14 (Colombia); p. 16 (Norway); p. 23
(Malaysia); p. 27 (Belgium on behalf of the European
Union); and p. 28 (France).

120 Tbid., p. 9 (United Kingdom); p. 10 (Ukraine); p. 11
(United States); p. 13 (Russian Federation); p. 15
(Norway); p. 24 (Canada); p. 27 (Belgium on behalf of
the European Union); and p. 29 (Ireland).

121 Tbid., p. 6 (Egypt); p. 22 (Cuba); and p. 27 (Islamic
Republic of Iran).

122 Tbid., p. 11.

123 Tbid., p. 10.
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Norway evoked the lack of unanimity in the Council as
the major obstacle to adopting the draft resolution.24

The draft resolution was then put to the vote. It
received 12 votes in favour to 1 against (United
States), with 2 abstentions (Norway, United Kingdom),
and was not adopted owing to the negative vote of a
permanent member.

Decision of 12 March 2002 (4489th meeting):
resolution 1397 (2002)

By letters dated 20 February 2002, the Permanent
Observer of Palestine and the representative of Yemen
in his capacity as Chairman of the Group of the Arab
States, respectively, requested an urgent meeting of the
Security Council to consider the dangerous situation in
the Palestinian territories following the intensification
of Israeli military raids against Palestinian cities.!25

At its 4474th meeting, held on 21 February 2002
in response to those requests, the Council included the
letters in its agenda. During the meeting, the Council
heard a briefing from the Secretary-General on the
situation, following which the President of the Council
(Mexico) made a statement in his capacity as President
of the Council. The representatives of Israel and Yemen
and the Permanent Observer of Palestine were invited
to participate but did not make statements.

The President of the Council drew attention to
four letters from the representative of Israel,!12¢
detailing terrorist attacks and the launching of rockets
against Israelis, and holding the Palestinian Authority
accountable for failing to react. He then referred to
four letters from the Permanent Observer of
Palestine,!2” concerning Israel’s illegal policies and
war crimes against Palestinians including blockades,
settlement activities, extrajudicial killings,
indiscriminate use of force, the military invasion of
Palestinian cities and provocative statements.

The Secretary-General, observing that the Israeli-
Palestinian conflict risked sliding towards a full-
fledged war, contended that it was now necessary to

124 Tbid., p. 16.

125 5§/2002/182 and S/2002/184, respectively.

126 §/2002/155, S/2002/164, S/2002/174 and S/2002/185.
The letters were dated 8, 11, 19 and 20 February 2002,
respectively.

127.§/2002/142, S/2002/146, S/2002/165 and S/2002/175.
The letters were dated 1, 5, 13 and 15 February 2002,
respectively.
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move beyond a discussion focused on how to
implement the Tenet ceasefire plan and the Mitchell
report. He reaffirmed the need to tackle security
alongside key political issues such as land and
economic and social deprivation. He further stressed
that the lack of mutual confidence between the two
sides made a third party role essential, and indicated
that he had asked his Special Coordinator for the
Middle East Peace Process to intensify consultations
with the parties, members of the Quartet,!2% and
regional and international actors.12

The President of the Council then stated that the
Council supported the work and views of the
Secretary-General. He announced that Council
members had agreed to hold periodic consultations on
the situation in the Middle East based on information
provided by the Secretariat and that the Council would
hold a public debate soon.130

At the 4478th meeting, held on 26 and
27 February 2002, the President (Mexico) recalled his
statement that the Council would hold a debate on the
basis of the Secretary-General’s statement and propose
new initiatives. All Council members made statements,
as did the representatives of Algeria, Argentina,
Australia, Bangladesh, Brazil, Canada, Chile, Cuba,
Egypt, India, the Islamic Republic of Iran, Iraq, Israel,
Japan, Jordan, Malaysia, Morocco, Pakistan, Saudi
Arabia, South Africa, Spain, the Sudan, Tunisia,
Turkey, Ukraine and Yemen, the Permanent Observer
of Palestine and the Chairman of the Committee on the
Exercise of the Inalienable Rights of the Palestinian
People.13!

The representative of Palestine described the
recent intensification of Israel’s military campaign
since September 2000, in particular the establishment
of buffer zones around Palestinian cities and the
building of a wall to separate East and West Jerusalem.
He affirmed his support for the analysis of the situation
made by the Secretary-General, recalled the need to
implement the Madrid and Oslo peace agreements and
urged the Council to react.!32

128 Composed of the United States, the Russian Federation,
the European Union and the United Nations.

129 S/PV.4474, pp. 2-3.

130 Ibid., pp. 2-3.

131 The representative of Oman was invited to participate
but did not make a statement.

132 S/PV.4478, pp. 3-4.
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Chapter VIII. Consideration of questions under
the responsibility of the Security Council for the
maintenance of international peace and security

The representative of Israel recalled that his
country remained committed to a peaceful settlement
based on face-to-face negotiations. He however
deplored the fact that his country’s commitment to
peace had been met by terrorism and urged the Council
to exert pressure on the Palestinians to abandon
terrorism.!33

During the debate there was unanimous
agreement that both sides needed to stop violence and
that a return to the peace process was urgent. Second,
most speakers supported the Secretary-General and
agreed that immediate progress on the political,
security and economic front was needed. Third, there
was consensus that the parties needed international
assistance to reach these goals, and that all relevant
international actors, including the newly established
Quartet, as well as regional players had a role to play.
A new proposal for a comprehensive peace between
Israel and its Arab neighbours based on Council
resolutions 242 (1967) and 338 (1973) and on the
principle of land for peace, that had been introduced by
Crown Prince Abdullah of Saudi Arabia, was widely
welcomed. Speakers largely supported the idea of a
two-State solution, with the Isracli State and a viable
Palestinian State existing side by side in peace and
security and within internationally recognized borders.

Most speakers also reaffirmed the need for both
parties to implement the Mitchell recommendations
and Tenet understandings and to take immediate action
to end violence, and many deplored Israel’s policy of
isolating the President of the Palestinian Authority,
Yasser Arafat.

Almost all speakers called for some Council
action in fulfilment of its responsibility in the
maintenance of peace and security. The representative
of Malaysia revived the idea of a United Nations
mission to monitor the situation, ease tensions and
maintain peace and security on the ground.!34 This was
echoed by many other speakers, who added that a
mission should also be tasked to protect Palestinian
civilians.!35 The representative of Mexico stated that
the United Nations could also explore confidence-
building mechanisms, as well as promote humanitarian

133 Ibid., pp. 20-22.

134 S/PV.4478 (Resumption 1), p. 3.

135 S/PV.4478, p. 6 (Mauritius); p. 28 (Algeria); and p. 35
(Morocco); S/PV.4478 (Resumption 1), p. 8 (Islamic
Republic of Iran); p. 15 (Yemen); and p. 11 (Iraq).
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activities.!13¢ The representative of the United States
said that his country was committed to helping the
parties move forward, but that Council action at this
time would not be helpful.!37

At its 4488th meeting,!38 on 12 March 2002, the
Council heard a briefing by the Secretary-General. He
stated that the situation in the region was the worst in
10 years, and urged the Palestinians to stop all acts of
terror as it was harming their cause by weakening
international support. He called on Israel to end the
illegal occupation, stop the bombing of civilian areas,
the assassinations and the daily humiliation of
Palestinians. He also welcomed the Saudi Arabia peace
initiative.13°

At its 4489th meeting, on 12 March 2002, the
Council voted on a draft resolution submitted by the
United States.140 It wad adopted by 14 votes, with
1 abstention (Syrian Arab Republic), as resolution
1397 (2002), by which the Council, inter alia:

Affirmed the vision of a region where two States, Israel
and Palestine, lived side by side within secure and recognized
borders, stressed the need for all concerned to ensure the safety
of civilians, and welcomed the diplomatic efforts by the United
States, the Russian Federation, the European Union and the
United Nations Special Coordinator to bring about peace in the
Middle East;

Demanded the immediate cessation of all acts of
violence, including all acts of terror, provocation, incitement
and destruction;

Called upon the Israeli and Palestinian sides and their
leaders to cooperate in the implementation of the Tenet work
plan and recommendations contained in the Mitchell report
with the aim of resuming negotiations on a political settlement;

Expressed support for the efforts of the Secretary-
General and others to assist the parties to halt the violence and
to resume the peace process; and decided to remain seized of
the matter.

The representative of the Syrian Arab Republic
stated that the draft resolution was weak because it did
not address the Israeli occupation, nor did it call for
the resumption of the peace process based on previous
Council resolutions. It also failed to call on Israel to

136 S/PV.4478 (Resumption 1), p. 20.

137 S/PV.4478, pp. 11-12.

138 The representative of Israel and the Permanent Observer
of Palestine both participated in the meeting.

139 S/PV.4488, pp. 2-3.

140 §/2002/259.
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implement the principle of land for peace, and to
respect the Fourth Geneva Convention'41.

Decision of 30 March 2002 (4503rd meeting):
resolution 1402 (2002)

The 4503rd meeting of the Council was held on
29 and 30 March 2002 in response to the requests
contained in letters dated 29 March 2002 from the
representative of Jordan in his capacity as Chairman of
the Group of Arab States and from the representative of
Qatar in his capacity as Chairman of the Islamic
Summit Conference,!42 to consider the dangerous
situation in the occupied Palestinian territories. The
Council included the letters in its agenda.

The President of the Council (Norway) drew
attention to a letter dated 29 March 2002 from the
Permanent Observer of Palestine,'43 deploring the
assault against the compound of the President of the
Palestinian Authority, Yasser Arafat, and the military
invasion of other Palestinian cities, and calling on the
Council to take action. During the meeting, all Council
members made statements, as did the representatives of
Algeria, Cuba, Djibouti, Egypt, India, the Islamic
Republic of Iran, Iraq, Israel, Jordan, the Libyan Arab
Jamahiriya, Morocco, Pakistan, Qatar, Saudi Arabia,
Spain (on behalf of the European Union), Tunisia and
Turkey, the Permanent Observer of Palestine and the
Secretary-General.

The Secretary-General first welcomed the
endorsement on 28 March 2002 by all Arab leaders,
during the Arab League summit in Beirut, of the peace
initiative of the Crown Prince of Saudi Arabia. He also
praised Council resolution 1397 (2002) as a significant
resolution on the Middle East. He added that the
parties could achieve the two-State vision through the
implementation of the recommendations in the
Mitchell report, and urged the Council to consider how
to implement the resolution.144

The representative of Palestine stated that the
Palestinian Authority had condemned a recent terrorist
action in Netanya and had acknowledged that terrorism
did not serve the Palestinian cause. He pointed out that
Yasser Arafat had declared his willingness to
implement the Israeli-Palestinian ceasefire and the

141 S/PV.4489, pp. 2-3.

142.§/2002/331 and S/2002/329, respectively.
143.§/2002/330.

144 S/PV.4503, pp. 2-3.
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Tenet security plan. He also called on the Council to
demand that Israeli forces withdraw from Palestinian
towns and referred to a text circulated to Council
members from the Palestinian observer mission to that
end.145

The representative of Israel replied that his
country had taken clear steps to implement the
Mitchell report and had accepted a compromise
proposal presented by the Special Envoy of the United
States, Anthony Zinni, to implement the Tenet plan. He
deplored the fact that the Palestinians were continuing
to use terrorist tactics and expressed his country’s
intention to continue to uproot terrorist networks in the
Palestinian territories.!4¢

Almost all Council members appealed for an
immediate end of violence and reaffirmed the need to
implement resolution 1397 (2002). They also supported
efforts to bring about a resumption of negotiations by
the United States Envoy, and called for a ceasefire and
for the implementation of the Tenet and Mitchell plans.
The representative of Spain said he remained
convinced that a third party monitoring mechanism
could help the parties and affirmed the European
Union’s readiness to participate.147

Speakers unanimously affirmed their support for
the Arab peace initiative and reiterated that President
Arafat should not be harmed. The representative of the
United States emphasized that terrorism had led to the
current grave situation, but warned Israel to carefully
consider the consequences of its military campaign.148

The representative of the Syrian Arab Republic
said Israel’s actions were the main cause for the current
turmoil, and he called on the Council to condemn
them.142 This was echoed by many other speakers who
expressed their hope that the Council would call on
Israel specifically to exercise restraint and to withdraw
from all Palestinian territory.!5°

145 Tbid., pp. 3-5.

146 Tbid., pp. 5-7.

147 Ibid., p. 25.

148 Tbid., pp. 11-12.

149 Tbid., pp. 17-18.

150 Ibid., p. 20 (Algeria); p. 21 (Libyan Arab Jamahiriya,
Egypt); p. 23 (Qatar, Djibouti); p. 26 (Jordan, Iraq);
p. 27 (Islamic Republic of Iran); p. 29 (Tunisia); p. 31
(Morocco); and p. 33 (Cuba, Saudi Arabia).
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Chapter VIII. Consideration of questions under
the responsibility of the Security Council for the
maintenance of international peace and security

The Council then voted on a draft resolution
submitted by Norway.!5! It was adopted by 14 votes
(the Syrian Arab Republic did not participate in the
voting) as resolution 1402 (2002), by which the
Council, inter alia:

Expressed concern at the recent suicide bombings in
Israel and the military attack against the headquarters of the
President of the Palestinian Authority; and reiterated its
demand in resolution 1397 (2002) for an immediate cessation
of all acts of violence;

Called upon both parties to move immediately to a
meaningful ceasefire;

Called for the withdrawal of Israeli troops from
Palestinian cities, including Ramallah; and called upon the
parties to cooperate fully with the Special Envoy, Anthony
Zinni, and others, to implement the Tenet security work plan as
a first step towards implementation of the recommendations
contained in the Mitchell report, with the aim of resuming
negotiations on a political settlement.

Although the representative of Israel welcomed
the reference to the Tenet and Mitchell plans, he
maintained that the resolution asked his country to
withdraw without also requesting the Palestinian
Authority to eradicate terrorism.!52 The representative
of the Syrian Arab Republic explained that his country
had not voted because the draft resolution did not take
into consideration the outcome of the Arab League
summit of 28 March 2002, and because his country had
already abstained on resolution 1397 (2002).153

Decision of 4 April 2002 (4506th meeting):
resolution 1403 (2002)

The 4506th meeting of the Council!3*155 was
held on 3 and 4 April 2002 in response to requests
contained in letters dated 1 April 2002 from the
representative of Tunisia on behalf of the Group of
Arab States'>¢ and dated 2 April 2002 from the
representative of South Africa in his capacity as Chair

151.§/2002/333.

152 S/PV.4503, p. 35.

153 Ibid, p. 36.

154 At the 4504th and 4505th meetings, both held in private
on 2 April 2002, Council members had constructive
discussions with the representative of Israel and the
Permanent Observer of Palestine, respectively.

155 For more information on the discussion at this meeting,
see chap. XI, part I, sect. B, with regard to Article 39 of
the Charter; part 111, sect. B, with regard to Article 41;
and part IX, sect. B, with regard to Article 51.

156 §/2002/336.
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of the Coordinating Bureau of the Non-Aligned
Movement,!57 to respond to the critical situation in the
occupied Palestinian territories. The Council included
the letters in the agenda.

All Council members made statements, as did the
representatives of Algeria, Argentina, Bahrain,
Bangladesh, Bhutan, Brazil, Canada, Chile, Costa Rica,
Cuba, Cyprus, Djibouti, Egypt, India, Indonesia, the
Islamic Republic of Iran, Iraq, Israel, Japan, Jordan,
Kuwait, Lebanon, the Libyan Arab Jamahiriya,
Malaysia, Mauritania, Morocco, Namibia, New
Zealand, Oman, Pakistan, Qatar, Saudi Arabia, South
Africa, Spain, the Sudan, the United Republic of
Tanzania, Tunisia, Turkey, Ukraine, the United Arab
Emirates and Yemen, as well as the Secretary-General,
the Permanent Observer of Palestine, and the Chairman
of the Committee on the Exercise of the Inalienable
Rights of the Palestinian People.

The representative of Palestine strongly objected
to the fact that Israel had rejected a ceasefire,
continued to kill Palestinians, reoccupied certain
Palestinian cities and had not lifted the siege of
President Arafat’s headquarters. He referred to a draft
resolution prepared by the Arab Group demanding
immediate implementation of resolution 1402 (2002)
and called on the Council to adopt it. He also said that
an international third party presence to assist the two
sides in implementing the resolution was desirable.158

The representative of Israel responded that his
country’s concessions had been met with more
Palestinian suicide bombings in Israel. He said that
although his country had recognized the positive
elements of resolutions 1397 (2002) and 1402 (2002)
and of the Mitchell and Tenet plans, it had no choice
but to exercise self-defence. He called for an
immediate ceasefire and urged the Council to adopt a
resolution calling on the Palestinians to cease
bombings. He also said that his country was assessing

the United States demand that Israeli troops be
withdrawn from Palestinian cities.!>
Most  speakers  unanimously  called for

implementation of resolutions 1397 (2002) and 1402
(2002); called for an immediate ceasefire; urged the
withdrawal of Israeli troops from occupied territories
as a prerequisite for peace and outlined the need to

157.5/2002/342.
158 S/PV.4506, pp. 3-5.
159 S/PV.4506, pp. 5-6 and S/PV.4506 (Resumption 2), p. 2.
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restore freedom of movement for President Arafat; and
called for cooperation of the parties with the United
States Special Envoy. Recent initiatives by the Quartet
were also expressly supported by a few speakers.!60
The representative of the United States emphasized
that his country had introduced resolution 1397 (2002)
and was supportive of other resolutions, and that his
country continued to work on their implementation
with the parties.161

In addition, several speakers specifically
supported the establishment of a third party monitoring
mechanism to monitor and guarantee implementation
of agreements between the parties.!62 Many others
revived the idea of dispatching an international
observer or a peacekeeping force to supervise Israeli
withdrawal, separate the parties and provide protection
to civilians.163 The representative of South Africa
suggested that the Council visit the region to obtain a
first-hand impression of events on the ground,!¢4 which
was echoed by the representatives of Malaysia,
Bangladesh  and  Cameroon.!®>  Finally, the
representative of Mexico went a step further by
suggesting that, once a ceasefire was in place and
political dialogue had resumed, the Council consider,
inter alia, the implementation of disarmament
programmes and the collection of arms obtained by
illicit groups; the verification of security arrangements;

160 S/PV.4506, p. 8 (Ukraine); p. 10 (Spain on behalf of the
European Union); and p. 22 (United Arab Emirates);
S/PV.4506 (Resumption 1), p. 7 (Bangladesh); p. 22
(Cyprus); p. 29 (Ireland, United Kingdom); p. 30
(Singapore); p. 33 (France); p. 38 (Mexico); and p. 40
(Russian Federation); S/PV.4506 (Resumption 2), p. 5
(Secretary-General).

161 §/PV.4506 (Resumption 1), pp. 31-32.

162 S/PV.4506, p. 8 (Ukraine); p. 10 (Spain); p. 17 (South
Africa); and p. 25 (Brazil); S/PV.4506 (Resumption 1),
p. 6 (Namibia); p. 7 (Bangladesh); p. 8 (Indonesia); p. 14
(Oman); p. 21 (New Zealand); and p. 22 (Cyprus);
S/PV.4506 (Resumption 2), p. 6 (Secretary-General).

163 S/PV.4506, p. 7 (Tunisia); p. 10 (Spain); p. 13 (Yemen);
p- 19 (Saudi Arabia); pp. 23-24 (Malaysia); and p. 25
(Brazil); S/PV.4506 (Resumption 1), p. 3 (Cuba, Jordan);
p- 4 (Kuwait); p. 7 (Bangladesh); p. 8 (Indonesia); p. 9
(Morocco); p. 16 (Bahrain, Sudan); p. 20 (Qatar); p. 21
(New Zealand); p. 23 (Lebanon); p. 25 (Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People); p. 33 (France); p. 37
(Mauritius); and p. 39 (Guinea).

164 S/PV.4506, p. 16.

165 Tbid., p. 24 (Malaysia); S/PV.4506 (Resumption 1), p. 7
(Bangladesh); and p. 35 (Cameroon).
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the adoption of confidence-building measures; the
establishment and protection of violence-free zones;
and on-the-spot verification of implementation of
provisions of international humanitarian law.166

The Council then voted on a draft resolution;167 it
was adopted unanimously as resolution 1403 (2002),
by which the Council, inter alia:

Demanded the implementation of resolution 1402 (2002)
without delay;

Welcomed the mission of the United States Secretary of
State to the region, as well as efforts by others, in particular the
special envoys from the United States, the Russian Federation
and the European Union, and the United Nations Special
Coordinator, to bring about a comprehensive, just and lasting
peace to the Middle East; and requested the Secretary-General to
follow the situation and keep the Council informed.

Decision of 10 April 2002 (4511th meeting):
statement by the President

The 4510th meeting of the Councill®8.16° was
held on 8 and 9 April 2002 in response to the request
contained in a letter dated 6 April 2002 from the
representative of Tunisia in his capacity as Chairman
of the Group of Arab States,!’0 to consider Israeli
criminal actions in the refugee camps of Jenin and
Nablus. The Security Council included the letter in its
agenda.

During the meeting, all Council members made
statements, in addition to the representatives of
Algeria, Bahrain, Canada, Cuba, Ecuador, Egypt, India,
Indonesia, the Islamic Republic of Iran, Iraq, Israel,
Jordan, the Republic of Korea, Kuwait, the Libyan
Arab Jamahiriya, Lebanon, Malaysia, Mauritania,
Morocco, Nepal, Oman, Pakistan, the Philippines,
Qatar, South Africa, Spain, the Sudan, Tunisia, Turkey,
the United Arab Emirates and Yemen, and the
Permanent Observer of Palestine.17!

166 S/PV.4506 (Resumption 1), p. 38.

167.§/2002/347.

168 For more information on the discussion at this meeting,
see chap. XI, part I, sect. B, with regard to Article 39 of
the Charter; part 111, sect. B, with regard to Article 41;
and part IX, sect. B, with regard to Article 51.

169 At the 4508th and 4509th meetings, both held in private
on 8 April 2002, the Council members had constructive
discussions with the representative of Israel and the
Permanent Observer of Palestine, respectively.

170.§/2002/359.

171 The representative of Saudi Arabia was present but did
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Chapter VIII. Consideration of questions under
the responsibility of the Security Council for the
maintenance of international peace and security

While the representative of Palestine urged Israel
to end its military operations and withdraw from
recently reoccupied cities as had been requested by the
United States, and called again for an international
presence on the ground, the representative of Israel
responded that withdrawal would have to be
accompanied by a Palestinian ceasefire and an end of
terrorist tactics. They both referred to the need to
implement resolution 1402 (2002).172

The representative of the United States stated that
his country’s envoy had held talks with the parties and
focused on the need for an immediate ceasefire, Israeli
withdrawal and implementation of the Tenet security
plan.173 Most speakers reaffirmed the need for Israel to
withdraw, and reiterated that Israel’s fight against
terrorism did not entitle it to violate international law
in the name of self-defence.

New concerns were raised regarding the
deteriorating humanitarian situation in the Palestinian
territories. The representatives of France and Singapore
specifically pointed out that medical assistance was not
reaching Palestinians because of Israeli restrictions.!74
Other representatives focused on Israel’s breaches of
international humanitarian law and called on the
Council to hold it accountable. The representative of
Mauritius, in particular, urged Israel to comply with the
Office of the United Nations High Commissioner for
Human Rights to facilitate a fact-finding mission on
human rights violations in the occupied Palestinian
territories requested by the Commission on Human
Rights.175

While the representatives of Palestine and Kuwait
supported  another  Council resolution,!7¢  the
representatives of the United States and the United
Kingdom said it was more important to focus on
implementing existing ones.177

not make a statement.

172 S/PV.4510, pp. 2-5.

173 Tbid., p. 6.

174 Tbid., p. 13 and p. 17, respectively.

175 Ibid., p. 11. For the request of the Commission on
Human Rights, see Officials Records of the Economic
and Social Council, 2002, Supplement No. 3
(E/2002/23), chap. 11, sect. A, resolution 2002/1.

176 Ibid., p. 4 and p. 22, respectively.

177 1bid., p. 6 and p. 15, respectively.
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At the 4511th meeting,!78 the President (Russian
Federation) made a statement on behalf of the
Council,'7? by which the Council:

Supported the Joint Statement issued in Madrid on
10 April 2002 by the Secretary-General, the Minister for Foreign
Affairs of the Russian Federation, the Secretary of State of the
United States, the Minister for Foreign Affairs of Spain and the
High Representative for Common Foreign and Security Policy
of the European Union;!'80 and called upon the Government of
Israel, the Palestinian Authority and all States in the region to
cooperate with the efforts to achieve the goals set out in the
Joint Statement and insisted on the immediate implementation of
resolutions 1402 (2002) and 1403 (2002).

Decision of 19 April 2002 (4516th meeting):
resolution 1405 (2002)

The 4515th meeting of the Council!®! was held
on 19 April 2002 in response to the request by the
representative of Tunisia in his capacity as Chairman
of the Group of Arab States contained in a letter dated
17 April  2002,'82 to consider the lack of
implementation of Council resolutions by Israel, and to
take immediate measures. The Council included the
letter in its agenda.

At the meeting, all Council members made
statements, as did the representatives of Algeria,
Bangladesh, Brazil, Canada, Cuba, Egypt, India,
Indonesia, Islamic Republic of Iran, Iraq, Israel, Japan,
Jordan, the Republic of Korea, Kuwait, Malaysia,
Mauritania, Mongolia, Morocco, Oman, Pakistan,
Qatar, Saudi Arabia, South Africa, Spain, the Sudan,
Tunisia and the United Arab Emirates, as well as the
Permanent Observer of Palestine.

The representative of Palestine referred to the
continuing Israeli aggression and specifically to
massacres of civilians in the Jenin refugee camp. He
added that restrictions on access to humanitarian aid in
the camp constituted a clear violation of international

178 The representative of Israel and the Permanent Observer
of Palestine participated in the meeting but did not make
statements.

179 S/PRST/2002/9.

180 §/2002/369, annexed to the presidential statement.

181 For more information on the discussion at this meeting,
see chap. X, part IV, with regard to the interpretation or
application of the provisions of Chapter VI of the
Charter; chap XI, part I, sect. B, with regard to
Article 39; and chap. XI, part IX, sect. B, with regard to
Article 51.

182.§/2002/431.
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humanitarian law. He called on the Council to adopt
the draft resolution introduced by the Syrian Arab
Republic and Tunisia.!83 He then referred to the
briefing given by the Secretary-General on the same
day, in which he supported the creation by the Council
of a multinational force composed of States to be
dispatched to the Palestinian territories under Chapter
VII of the Charter. He supported this proposal over the
one for sending in observers only. Finally, he
welcomed the idea of an international conference, on
condition that the Quartet participated, that the
conference also tackled the Syrian-Israeli track, and
that it was based on a comprehensive political vision of
peace.184

The representative of Israel reiterated that his
country was completing the withdrawal from
Palestinian cities but maintained that the Palestinians
had not yet implemented a ceasefire. He then said that
what had happened in Jenin was not a “massacre” but a
gun battle between Israeli soldiers and Palestinian
terrorists with unfortunate civilian casualties. Finally,
he reaffirmed that his country supported the idea of a
third-party mechanism composed of American
monitors but would only consider an international
presence in the context of a comprehensive
settlement. 18>

Most delegations supported elements of the draft
resolution before the Council, including the demand
for Israeli withdrawal, the need for Israel to respect the
Geneva Conventions and the establishment of a fact-
finding mission to investigate events in Jenin.

Almost all speakers also believed that a third
party intervention was needed, and agreed that the only
way to bring an end to the violence was to send a
multinational force to the region as proposed by the
Secretary-General. However, several representatives,
including a majority of Council members, insisted that

183 §/2002/363, by which the Council would express
concern at the humanitarian crisis among the Palestinian
people; demand freedom of movement for medical and
humanitarian organizations; express shock at the
massacre in the Jenin refugee camp; demand the
immediate implementation of resolution 1402 (2002) and
the lifting of sieges; call for an international presence to
provide better conditions on the ground; and request the
Secretary-General to investigate the events that occurred
in Jenin and report regularly to the Council.

184 S/PV.4515, pp. 2-5.

185 Ibid., pp. 5-7.
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both parties would have to agree to its presence.!86
Others simply stated that the proposal needed careful
consideration.!87

The representative of the United States focused
on the need to alleviate the humanitarian situation in
Jenin and pressed Israel to allow humanitarian access.
He however reiterated that further Council action was
not the best way to meet this objective. He also said
that the Secretary of State had obtained an Israeli
commitment to wind down its military operations, and
a Palestinian statement condemning recent terrorist
attacks.188

Speaking for the second time, the representative
of Palestine pressed for a Council resolution addressing
the humanitarian situation and expressed a willingness
to set aside the idea of an international presence for the
moment and leave the issue to the Secretary-General.
He said he was ready to work on a new draft resolution
presented by the United Kingdom.!8®  The
representative of Israel for his part reiterated that his
country deeply regretted the death of civilians but
maintained that the primary responsibility for their
deaths lay with the terrorists.!8?

At the 4516th meeting, on 19 April 2002, the
President (Russian Federation) drew attention to a draft
resolution submitted by the United States;!®0 it was
adopted unanimously and without debate as resolution
1405 (2002), by which the Council, inter alia:

Emphasized the urgency of access of medical and
humanitarian  organizations to the Palestinian civilian
population; and welcomed the initiative of the Secretary-General
to develop accurate information regarding the events in the Jenin
refugee camp through a fact-finding team.

186 S/PV.4515, p. 15 (Spain); S/PV.4515 (Resumption 1),
p. 2 (Guinea); p. 3 (Bulgaria); p. 4 (Cameroon); p. 6
(France); p. 11 (Ireland, United Kingdom); p. 17
(Norway); and p. 19 (Russian Federation).

187 S/PV.4515, p. 35 (Japan); and p. 38 (Republic of Korea);
S/PV.4515 (Resumption 1), p. 2 (China); p. 8
(Mauritius); p. 9 (Colombia); p. 11 (United Kingdom);
p- 14 (Singapore); and p. 17 (Norway).

188 S/PV.4515 (Resumption 1), pp. 18-19.

189 Tbid., p. 21.

190 .§/2002/471.
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Decision of 18 July 2002 (4578th meeting):
statement by the President

The Council held its 4525th!°! and 4552nd192.193
meetings on 3 May and 13 June 2002 in response to
requests contained in a letter dated 2 May 2002 from
the representative of the Sudan in his capacity as
Chairman of the Group of Arab States!®4 and a letter
dated 11 June 2002 from the representative of
Bahrain,'®5 to consider the situation in the occupied
Palestinian territories. The letters were included in the
agenda of the meetings.

All Council members made statements, as did the
representatives of Argentina, Brazil, Bahrain, Canada,
Chile, Cuba, Egypt, Indonesia, the Islamic Republic of
Iran, Iraq, Israel, Japan, Jordan, Kuwait, Lebanon,
Malaysia, Morocco, Pakistan, Saudi Arabia, South
Africa, Spain (on behalf of the European Union), the
Sudan, Tunisia, Turkey and the United Arab Emirates,
the Permanent Observer of Palestine and the Vice-
Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People.

At the meetings, the representative of Palestine
strongly deplored the fact that Israel had refused to
accept the Jenin fact-finding team which had been set
up by the Secretary-General following resolution 1405
(2002). He said that the Secretary-General, in the
absence of Israeli cooperation, had decided to disband
the team.!9¢ He regretted that a draft resolution
introduced by the Arab Group!®” aiming at imposing

191 For more information on the discussion at this meeting,
see chap. X, part II, case 1, with regard to the
investigation of disputes and fact-finding under
Chapter VI of the Charter.

192 For more information on the discussion at this meeting,
see chap. XI, part I, sect. B, with regard to Article 39.
193 At the 4556th meeting, held in private on 20 June 2002,
the Secretary-General and the members of the Council

had a constructive discussion.

194 .§/2002/510.

195 §/2002/655.

196 See the letter from the Secretary-General, dated 1 May
2002 (S/2002/504), describing his efforts to implement
Council resolution 1405 (2002) and announcing his
intention to disband the team, deploring that the long
shadow cast by recent events in Jenin would remain.

197.5§/2002/478, sponsored by the Syrian Arab Republic and
Tunisia, by which the Council would demand the
immediate implementation of resolutions 1402 (2002)
and 1403 (2002); demand that Israel cooperate fully with
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measures on Israel had been rejected by the United
States. He referred to a General Assembly resolution
condemning Israel’s refusal to cooperate with the fact-
finding team and requesting the Secretary-General to
report to the Assembly on the events in Jenin.'”® He
also deplored the Israeli reoccupation of Ramallah and
attack on President Arafat’s headquarters, stating that
Israel’s goal was to go back to the situation that
prevailed before the Oslo accords.199

The representative of Israel said his country had
objected to the fact-finding mission because it did not
have clear objectives. He strongly criticized the
Palestinian Authority’s failure to establish a ceasefire
and Yasser Arafat’s invitation to Hamas and Islamic
Jihad, both terrorist groups, to join his Cabinet, and
justified Israel’s sieges by the fact that Palestinian
terrorists had taken over the locations.200

During the meetings, most speakers again
deplored Israel’s recent actions. Some even
acknowledged that the Palestinian Authority could not
be expected to take measures to combat terrorism while
Israel was destroying the means necessary to
implement those measures.2! Speakers almost
unanimously regretted Israel’s refusal to cooperate
with the fact-finding team and many, especially from
the Arab Group, said that this contributed to
diminishing the Council’s credibility and called for the
imposition of measures to force Israel to comply. Most
representatives from Arab and non-aligned countries,
in addition to the representatives of Spain and
France,202 added that this might indicate a desire on the
part of Israel to cover up what really happened.

The representative of the United States stated that
his country supported the Secretary-General’s decision
to disband the team (this was echoed by a majority of
Council members), and regretted that the Council had
been unable to adopt a draft resolution presented by his
country expressing support for the Secretary-General.
He added that there was no evidence of a massacre in
Jenin and that in reality there had been movement

the fact-finding team; and request the Secretary-General
to dispatch the team and keep the Council informed.

198 General Assembly resolution ES-10/10 of 7 May 2002.

199 §/PV.4525, pp. 2-4; and S/PV.4552, pp. 3-5.

200 S/PV.4525, pp. 4-7; and S/PV.4552, pp. 5-7.

201 S/PV.4552, p. 9 (Norway); S/PV.4552 (Resumption 1),
p. 2 (Ireland); p. 4 (South Africa); and p. 8 (Mauritius).

202 S/PV.4525 (Resumption 1), p. 7 (Spain); and p. 34
(France).
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towards implementation of Council resolutions by the
parties. Finally, he reaffirmed the goals of the Quartet:
restoring security; addressing urgent humanitarian
needs; and promoting negotiations towards a
settlement.203

The discussion also centered on whether the
Council should take further action to ensure
implementation of previous resolutions. Many speakers
said that the Council should not abdicate its moral
responsibility to clarify what happened in Jenin and
should still seek other ways to establish the facts.204 At
the 4552nd meeting, several speakers said they looked
forward to receiving the Secretary-General’s report on
Jenin pursuant to General Assembly resolution
ES-10/10.205

At the 4578th meeting, on 18 July 2002, the
President of the Security Council (United Kingdom)
made a statement on behalf of the Council,2%¢ by which
the Council:

Supported the Joint Statement of the Quartet, which was
issued in New York on 16 July 2002 by the Secretary-General,
the Minister for Foreign Affairs of the Russian Federation, the
Secretary of State of the United States, the Minister for Foreign
Affairs of Denmark, the High Representative for the Common
Foreign and Security Policy of the European Union and the
European Commissioner for External Affairs;207

Called upon the Government of Israel, the Palestinian
Authority and all States in the region to cooperate with the
efforts to achieve the goals set out in the Joint Statement and
stressed the importance of, and the need to achieve, a
comprehensive, just and lasting peace in the Middle East, based
on all its relevant resolutions, the Madrid terms of reference and
the principle of land for peace.

203 S§/PV.4525 (Resumption 1), pp. 22-25; and S/PV.4552
(Resumption 1), p. 9.

204 S§/PV.4525, p. 7 (Sudan); and p. 9 (Tunisia); S/PV.4525
(Resumption 1), p. 3 (Jordan); pp. 4-5 (Malaysia);
pp- 7-8 (South Africa); p. 11 (United Arab Emirates);

p- 14 (Morocco); p. 19 (Lebanon); p. 20 (Vice-Chairman
of the Committee on the Exercise of the Inalienable
Rights of the Palestinian People); p. 24 (Guinea); p. 26
(Colombia); p. 31 (Syrian Arab Republic); p. 32
(Mexico); p. 33 (Norway); and p. 34 (France).

205 S/PV.4552, p. 3 (Palestine); p. 14 (Morocco); S/PV.4552
(Resumption 1), p. 18 (Singapore); p. 25 (Islamic
Republic of Iran); p. 27 (Colombia); and p. 29 (Syrian
Arab Republic).

206 S/PRST/2002/20.

207 Annexed to the statement of the President.

626

Decision of 24 September 2002 (4614th
meeting): resolution 1435 (2002)

The Council held its 4588th meeting?%® on
24 July 2002, in response to the request contained in a
letter dated 23 July 2002 from the representative of
Saudi Arabia in his capacity as Chairman of the Group
of Arab States,299 to consider the continued Israecli
military  aggression  against  Palestinians  and
immediately adopt measures to implement previous
Council resolutions.

All Council members made statements, as did the
representatives of Bahrain, Chile, Cuba, Denmark,
Egypt, India, Indonesia, the Islamic Republic of Iran,
Iraq, Israel, Japan, Jordan, Kuwait, Malaysia, Pakistan,
Saudi Arabia, South Africa, the Sudan, Tunisia and
Yemen, and the Permanent Observer of Palestine, the
Permanent Observer of the League of Arab States and
the Acting Chairman of the Committee on the Exercise
of the Inalienable Rights of the Palestinian People.?10

The representative of Palestine complained that
Israel had continued to escalate “war crimes”, citing in
particular the bombing of an apartment building in
Gaza City, which had killed 15 civilians and wounded
more than 150 people, and which Israel had declared a
“targeted killing”. He also objected to the continuing
practice of collective punishment against Palestinians
by Israel, in particular air strikes, the reoccupation of
Palestinian cities, and severe restrictions on the
movement of persons, all of which were creating a
humanitarian crisis. He insisted that any talk about the
restructuring of the Palestinian Authority in view of
statehood was meaningless while Palestine was still
under occupation. He also welcomed the international
consensus on the two-State solution, reiterated the need
for a comprehensive approach, and urged the Council
to be more proactive.211

The representative of Israel reiterated that his
country’s actions were part of an ongoing effort to fight
terrorism. He stressed that the target of the attack
mentioned by the representative of Palestine was one

208 For more information on the discussion at this meeting,
see chap. XI, part I, sect. B, with regard to Article 39 of
the Charter; and part IX, sect. B, with regard to
Article 51.

209 §/2002/828.

210 The representative of Tunisia participated in the meeting
but did not make a statement.

211 S/PV.4588, pp. 3-5.
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of the “most prolific and brutal terrorists in the history
of the Middle East”. He expressed regret that
Palestinian civilians had been killed, and stated that
Israeli forces had not anticipated the extent of the
collateral damage, and if they had the operation would
not have been carried out. Nonetheless, he stressed that
Palestinian terrorists continued, in contravention of
international norms, to situate themselves among
civilians in order to use them as human shields. He
insisted that responsibility also lay with the Palestinian
Authority for failing to curb terrorism and stated that
Israel could not be expected to take any action that
would increase the risk to Israeli civilians. He however
assured the Council that an internal investigation was
being conducted.212

Speakers almost unanimously condemned the
Israeli attack, emphasizing that air attacks against
populated areas were unacceptable. Most
representatives from the Arab Group described the
attack as a “war crime” and said that this was a proof
that Israel was not interested in the peace process.2!3
Other speakers condemned Palestinian terrorism as
well as Israel’s disproportionate use of force.2!4

The representative of the United States, while
calling on the need to address the action of Palestinian
terrorist groups, expressed his country’s concern about
Israeli actions that endangered civilians. He also
expressed concern for the humanitarian situation and
urged Israel to restore economic activity in the
Palestinian areas. He finally stated that previous
Council decisions already formed an adequate basis to
achieve a negotiated solution and that at this point the
focus should be on diplomatic efforts.2!5

Some speakers reiterated the need to tackle
political, security and humanitarian issues in parallel,
as affirmed by the Quartet.2!6 Another theme at the
meeting was the civil and security reform of
Palestinian institutions. Many speakers highlighted the

212 Tbid., pp. 5-7.

213 Jbid., p. 14 (Syrian Arab Republic); p. 21 (Egypt); p. 22
(Jordan); p. 25 (Islamic Republic of Iran); p. 26 (LAS);
pp. 27-28 (Iraq); p. 29 (Sudan); p. 24 (Indonesia); and
p- 35 (Yemen).

214 Ibid., pp. 8-9 (France); p. 9 (Ireland); p. 10 (Norway);
p. 11 (Russian Federation); p. 20 (United Kingdom);
pp. 21-22 (Chile); and p. 24 (Denmark).

215 Ibid., pp. 16-17.

216 Tbid., pp. 9-10 (Ireland); p. 12 (Singapore); p. 17
(Mexico); and p. 24 (Denmark).
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need for international support through the Task Force
on Palestinian Reform and looked forward to the
development of specific plans. They also insisted that
Israel needed to take concrete steps to support the
emergence of a viable Palestinian State including the
easing of restrictions.2!7 However, the Acting
Chairman of the Committee on the Exercise of the
Inalienable Rights of the Palestinian People said that
the three-year programme for the establishment of a
Palestinian State introduced by the President of the
United States on 24 June 2002 gave no clear steps
towards that goal and placed requirements on the
Palestinians while failing to demand that Israel end the
occupation.2!8

At its 4613th meeting, on 20 September 2002, the
Council heard a briefing by the Special Coordinator for
the Middle East Peace Process. In his briefing, the
Special Coordinator reported on the recent Quartet
activities and on the mounting humanitarian crisis. He
said that Quartet members intended to make it clear to
Israel that freedom of movement for Palestinian people
and goods needed to be insured, that it had to withdraw
from areas occupied since September 2000, end
targeted killings and freeze settlements activity.
Without security improvements and humanitarian
delivery, there could only be limited progress on
institutional reform. Finally, the Quartet also agreed on
a three-phased road map for achieving a two-State
solution within three years, and on the establishment of
a third-party mechanism to monitor progress.2!?

The 4614th meeting of the Council?>?© was held
on 23 and 24 September 2002 in response to requests
contained in letters dated 20 September 2002 from the
Permanent Observer of Palestine22! and from the
representative of the Syrian Arab Republic?22 to
consider the escalation of Israeli military aggression
against Palestinians. The Council included the letters in
its agenda.

217 Ibid., pp. 10-11 (Norway); p. 11 (Russian Federation);
p. 15 (Singapore); p. 16 (United States); p. 20 (United
Kingdom); p. 24 (Denmark); and p. 29 (Japan).

218 Jbid., p. 31.

219 §/PV.4613.

220 For more information on the discussion at this meeting,
see chap. I, part I, sect. A, case 1, with regard to special
cases concerning the application of rules 1-5 of the
provisional rules of procedure; and chap. XI, part I,
sect. B, with regard to Article 39 of the Charter.

221 §/2002/1055.

222 .§/2002/1056.
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At the meeting, all Council members made
statements, in addition to the representatives of
Algeria, Bahrain, Bangladesh, Cuba, Cyprus, Denmark
(on behalf of the European Union), Egypt, India,
Indonesia, the Islamic Republic of Iran, Iraq, Israel,
Jordan, the Libyan Arab Jamahiriya, Malaysia,
Mauritania, Morocco, Nepal, Pakistan, Qatar, Saudi
Arabia, South Africa, the Sudan, Tunisia and Turkey,
the Permanent Observer of Palestine, the Secretary-
General, the Permanent Observer of the League of
Arab States, the Chairman of the Committee on the
Exercise of the Inalienable Rights of the Palestinian
People and the Permanent Observer of the African
Union.

The President of the Council (Bulgaria) drew
attention to a letter dated 19 September 2002 from the
representative of Israel?23 referring to new terrorist
attacks against Israeli civilians and calling on the
international community to strongly condemn the
Palestinian terror campaign. He also drew attention to a
letter from the Permanent Observer of Palestine dated
20 September 2002,224 protesting that Israel had
reoccupied the compound of the President of the
Palestinian Authority in Ramallah.

The Secretary-General strongly condemned the
recent terrorist attacks and called on the Palestinians to
bring an end to them. He also said that the Quartet had
agreed that efforts to reform the Palestinian security
apparatus should be done in the context of an overall
plan that also addressed political, economic,
institutional and humanitarian dimensions. However,
he stressed the difficulty for the Palestinians to combat
terrorism  while their  security infrastructures,
institutions and basic services were being destroyed.
He said that Israel needed to understand that there
would be no lasting security without a political
settlement, and that the Palestinians should know that
there would be no settlement without lasting security
for Israel.225

The representative of Palestine urged the Council
to adopt a resolution demanding that Israel withdraw
from President Arafat’s headquarters and take action to
end the humanitarian crisis. He added that the only
way to end the tragedy was to pursue a comprehensive
approach, which included a “genuine and effective”

223 §/2002/1049.
224 §/2002/1052.
225 §/PV.4614, pp. 2-4.
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international presence on the ground that could be in
the form of a sufficient group of official observers or in
the establishment of a multinational force.226

The representative of Israel responded that the
Palestinian  Authority should resolutely combat
terrorism and establish itself as the only party with the
authority to use force. He added that Council
resolutions that failed to request the dismantling of
terrorist organizations and condemn suicide bombings
were not just unhelpful but also counterproductive.227

The representative of the United States affirmed
that his country was intensively engaged to calm the
situation. He condemned terrorist bombings but also
acknowledged that the further destruction of
Palestinian civilian and security infrastructures would
not improve Israel’s security situation.228

All Council members in addition to Denmark (on
behalf of the European Union) condemned terrorist
attacks, urged Israel to immediately withdraw from
Yasser Arafat’s compound and put an end to the
blockade on Palestinian cities.22° They emphasized that
the current security context undermined progress on
Palestinian reform. They expressed their strong support
for the Quartet and the road map, and most agreed with
the Secretary-General’s point that progress should be
based on the parallel pursuit of humanitarian, security,
and political tracks (in particular, a return to peace
negotiations), as well as reciprocity. In particular, some
Council members reaffirmed the need to establish a
third-party mechanism to insure implementation by
both parties.230 The representative of Mauritius stated
that the first priority after the Palestinian elections of
January 2003 should be a declaration of statehood for
the Palestinians, with provisional borders.23!

Most non-members of the Council also supported
the work of the Quartet, but focused their statements
on condemning Israeli actions. The representative of
Egypt, in particular, stated that Israel could not
overcome the will of the Palestinians to resist

226 bid., pp. 4-7.

227 Ibid., pp. 7-9.

228 Tbid., p. 10.

229 Ibid., pp. 9-23; S/PV.4614 (Resumption 1), p. 9
(Denmark).

230 S/PV.4614, p. 12 (France); p. 16 (Mexico); and p. 21
(Singapore).

231 Tbid., p. 17.
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occupation.232 A few of them reaffirmed the need to
establish a civilian protection mechanism233 or a
multilateral force.234

Speakers also unanimously expressed concern at
the humanitarian situation as exposed in the report of
the Personal Humanitarian Envoy of the Secretary-
General Catherine Bertini, and some specifically called
for the implementation of the recommendations
contained in it, in particular that Israel facilitate
immediate access by humanitarian agencies in the
affected areas.23>

Finally, many speakers mentioned a draft
resolution introduced by the Syrian Arab Republic23¢
in which the Council would demand a complete
cessation of violence and the withdrawal of Israel from
Palestinian cities.237

At the end of the meeting, on 24 September 2002,
a draft resolution submitted by Bulgaria, France,
Ireland, Norway and the United Kingdom?238 was put to
the vote. It was adopted by 14 votes with 1 abstention
(United States), as resolution 1435 (2002), by which
the Council, inter alia:

Reiterated its demand for the complete cessation of all
acts of violence, including all acts of terror, provocation,
incitement and destruction;

Demanded that Israel immediately cease measures in and
around Ramallah including destruction of Palestinian civilian
and security infrastructure;

Demanded also expeditious withdrawal of Israeli
occupying forces from Palestinian cities towards the return to
the positions held prior to September 2000;

232 Jbid., p. 23.

233 S§/PV.4614 (Resumption 1), p. 8 (Malaysia); and p. 10
(Tunisia).

234 S§/PV.4614, p. 24 (Egypt, Bangladesh); S/PV.4614
(Resumption 1), p. 6 (Islamic Republic of Iran); p. 8
(Malaysia); p. 19 (Algeria); and p. 27 (African Union).

235 S/PV.4614, p. 11 (Norway); p. 14 (Ireland); pp. 15-16
(Colombia); p. 17 (Mauritius); p. 22 (Singapore,
Bulgaria); S/PV.4614 (Resumption 1), p. 14 (Pakistan);
p- 16 (India); p. 20 (Indonesia); and p. 23 (Chairman of
the Committee on the Exercise of the Inalienable Rights
of the Palestinian People).

236 .§/2002/1057.

237 §/PV.4614, p. 19 (Syrian Arab Republic); p. 25 (South
Africa). S/PV.4614 (Resumption 1), p. 4 (Bahrain); p. 8
(Malaysia); p. 11 (Tunisia); p. 20 (Qatar); p. 25 (Iraq);
and p. 28 (Mauritania).

238 §/2002/1063.

11-21845

Called upon the Palestinian Authority to meet its
commitment to ensure that those responsible for terrorist acts
were brought to justice by it; called upon Israel and the
Palestinian Authority to cooperate with the Quartet, recognizing
the importance of the initiative endorsed at the Arab League
Summit held in Beirut in March 2002.

After the adoption, the representative of the
United States stated that, contrary to the draft
resolution his country had previously introduced, the
resolution had failed to explicitly condemn the terrorist
groups and those who provided them with political
cover, support and safe haven, which was why his
delegation had abstained.23°

Decision of 20 December 2002 (4681st meeting):
rejection of a draft resolution

At its 4645th and 4668th meetings, on
12 November and 16 December 2002, the Council
heard briefings by the Under-Secretary-General for
Political Affairs and the Special Coordinator for the
Middle East Peace Process, respectively.

The Council was informed that, despite the
formation of a new Palestinian Cabinet, Israeli-
Palestinian violence was ongoing. Terrorist attacks
were damaging to the Palestinian cause but, at the
same time, Israel had to respect international
humanitarian law in confronting terrorism. In
particular, the killings of United Nations staff members
by the Israel Defense Forces were strongly deplored.
The humanitarian situation continued to deepen as
Israel had made little efforts to implement its
commitments to improve the situation. The expansion
of settlements and the erection of a new security wall
were detrimental to a peaceful solution, and the
absence of an electoral legislative framework would
certainly hamper the scheduled Palestinian elections in
January 2003. Finally, the gap between the
deteriorating situation on the ground and the growing
consensus about the two-State solution constituted a
paradox which needed to be tackled. to that end, a
detailed plan on how to move forward, prepared by the
Quartet, was expected.240

At the 4681st meeting, on 20 December 2002, the
President of the Council (Colombia) drew attention to
a draft resolution introduced by the Syrian Arab

239 S§/PV.4614 (Resumption 2), p. 2.
240 S/PV.4645, pp. 2-6 and S/PV.4668, pp. 2-5.
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Republic24!, by which the Council would condemn the
killing of United Nations employees and destruction of
a World Food Programme warehouse by the Israel
Defense Forces; demand that Israel comply with the
Geneva Conventions and refrain from the excessive
and disproportionate use of force; and request the
Secretary-General to inform the Council on any
developments on that regard. During the meeting, the
representatives of Bulgaria, France, Ireland, Israel,
Norway, the Syrian Arab Republic and the United
States, and the Permanent Observer of Palestine made
statements.

The representative of the United States stated
that, because the draft resolution did not urge action by
all concerned to minimize threats to the United
Nations, his country would veto it. He expressed regret
that the sponsors of the draft resolution did not want to
engage on the alternative proposal the United States
had submitted.242

The representative of Bulgaria said his country
would abstain because of a lack of unanimity. The
representatives of Norway, France, and Ireland stated it
would have been quite appropriate for the Council to
adopt the draft resolution and remind Israel of the need
to fully respect international humanitarian law.243 The
representatives of Palestine and the Syrian Arab
Republic deplored the fact that, despite international
consensus on the issue, protection given to Israel by
one permanent member of the Council was allowing
Israel to flout international humanitarian law.244

The representative of Israel expressed regret at
the killing, and said that his country was engaged in a
thorough investigation and that the findings would be
made available to the relevant authorities.245

The draft resolution was put to a vote and
received 12 votes in favour to 1 against (United
States), with 2 abstentions (Bulgaria, Cameroon), and
was not adopted, owing to the negative vote of a
permanent member.

241 §/2002/1385.

242 S/PV.4681, pp. 2-3.

243 [bid., p. 3 (Bulgaria, France, Norway); and pp. 3-4
(Ireland).

244 Tbid., pp. 4-5 (Palestine); and P. 6 (Syrian Arab
Republic).

245 bid., pp. 5-6.
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Deliberations of 16 January 2003 to 19 August
2003 (4885th, 4704th, 4722nd, 4741st, 4757th,
4773rd, 4788th and 4810th meetings)

At its 4685th, 4704th, 4722nd,24¢ 474 1st, 4757th,
4773rd, 4788th and 4810th meetings, on 16 January,
13 February, 19 March, 16 April, 19 May, 13 June,
17 July and 19 August 2003 respectively, the Council
heard briefings by the Under-Secretary-General for
Political Affairs,247 the Assistant Secretary-General for
Political Affairs,248 and the Special Coordinator for the
Middle East Peace Process.?*® No other statements
were made during the meetings.

The briefings focused mainly on implementation
by the parties of the Quartet’s three-phase road map for
achieving a negotiated settlement of the Israeli-
Palestinian conflict. Under the road map’s guiding
principle of parallelism, progress was to be pursued on
all issues at the same time and monitored on the basis
of the parties’ compliance with specific performance
benchmarks. The first phase required the parties to
implement a complete ceasefire, improve humanitarian
conditions, promote Palestinian institution-building
and halt all settlement construction. The road map was
officially presented to the parties on 30 April 2003 but
its broad lines had already been defined in December
2002.250

At the briefings, it was reported to the Council
that the level of violence initially continued with
Palestinian terrorist attacks and Israel’s
disproportionate use of force against Palestinian cities
until a ceasefire was finally announced on 30 June
2003 with the help of the Egyptian government. In July
the security situation slightly improved, but there were
violations of the ceasefire in August.

Many remaining challenges were however
highlighted and Israel was called on, inter alia, to
remove settlement outposts and freeze settlement
activities; put an end to the construction of the security

246 For more information on the discussion at the 4722nd
meeting, see chap. XI, part IX, sect. B, with regard to
Article 51 of the Charter.

247 At the 4685th, 4704th and 4773rd meetings.

248 At the 4741st and 4810th meetings.

249 At the 4722nd, 4757th and 4788th meetings.

250 The development of the road map was a lengthy process
which began with the meeting of the Quartet Principals
in New York in September 2002, at the initiative of the
Secretary-General; for the text, see S/2003/529.

11-21845



Chapter VIII. Consideration of questions under
the responsibility of the Security Council for the
maintenance of international peace and security

wall in the West Bank; stop demolishing Palestinian
homes; release more Palestinian prisoners; and help
strengthen the new Palestinian government by easing
restrictions. The Palestinian Authority was urged to
intensify efforts to achieve full security control over its
areas; the fact that all security forces were yet to be
regrouped under the authority of the Interior Minister,
owing to restrictions on mobility imposed by Israel,
was deplored. Travel restrictions, including on United
Nations personnel, and periodic closures of the Rafah
crossing into Gaza had also led to the deteriorating

humanitarian and socio-economic situation in the
Palestinian territories.
Some positive developments were noted,

including on the reform of the Palestinian Authority
with the designation of Mahmoud Abbas as the first
Palestinian Prime Minister. In addition, the parties had
both endorsed the road map during the summit meeting
held at Aqaba on 4 June 2003 at the initiative of the
United States. The peace process was then revived and
Israeli and Palestinian leaders started to meet on a
regular basis. The Special Coordinator for the Middle
East Peace Process emphasized that a resumption of
negotiations on both the Syrian and Lebanese tracks as
early as January 2004 would help the Palestinian-
Israeli track.25!

Decision of 16 September 2003 (4828th
meeting): rejection of a draft resolution

The 4824th meeting of the Council was held on
15 September 2003 in response to the request
contained in a letter dated 12 September 2003 from the
representative of the Sudan in his capacity as Chairman
of the Group of Arab States,>>> to consider the
continuing escalation against the Palestinian people.
The Council included the letter in its agenda, the letter
also contained a draft resolution reiterating the demand
for the cessation of violence, demanding that Israel
cease any threat to the safety of the President of the
Palestinian Authority, expressing full support for the
efforts of the Quartet and calling for implementation of
the road map by the two sides.

During the meeting, all Council members made
statements, as did the representatives of Algeria,
Argentina, Australia, Bahrain, Bangladesh, Brazil,
Canada, Cuba, Egypt, India, Indonesia, Israel, Italy (on

251 §/PV.4788, p. 6.
252 §/2003/880.
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behalf of the European Union), Japan, Jordan,
Malaysia (on behalf of the Non-Aligned Movement),
Morocco, Nepal, Norway, Saudi Arabia, South Africa,
the Sudan, Tunisia, Turkey and the United Arab
Emirates, the Permanent Observer of Palestine, the
Special Coordinator for the Middle East Peace Process,
the Permanent Observer of the League of Arab States,
and the Chairman of the Committee on the Exercise of
the Inalienable Rights of the Palestinian People.253

The Special Coordinator for the Middle East
Peace Process first briefed the Council on the situation
on the ground. He reported that the ceasefire had been
broken with three suicide bomb attacks against Israelis,
killing 38 people, and he called on the Palestinian
Authority to bring the planners of those attacks to
justice. While recognizing Israel’s right to defend
itself, he re-emphasized that Israel had to comply with
international humanitarian law. Recent violence,
coupled with lack of implementation of the road map,
had resulted in the stalling of the peace process.2>4

The representative of Palestine called on the
Council to take immediate measures against Israel’s
decision to “remove Yasser Arafat” and to help revive
the road map with the establishment of a monitoring
mechanism and the sending of international troops in
the region.255 The representative of Israel reaffirmed
that his country strongly believed that Yasser Arafat
was an obstacle to peace because of his encouragement
of terrorism.256

Council members unanimously deplored the
renewed violence and a majority of them urged both
parties to resume implementation of the road map. The
representative of the Syrian Arab Republic, echoed by
the majority of other speakers, condemned Israel’s
continued policy of aggression, called on Israel to
withdraw from occupied territories and recommit itself
to the road map, and asked the Council to compel
Israel to put an end to violations of international
law.257 The Israeli decision to expel President Arafat
was also widely rejected. Many specifically called on
Israel to revoke this decision.258

253 The representative of Canada was also present but did
not make a statement.

254 S/PV.4824, pp. 3-7.

255 Ibid., pp. 7-9.

256 Ibid., pp. 9-12.

257 Ibid., p. 15.

258 Ibid., p. 13 (China); p. 17 (Mexico); p. 20 (Germany);
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The representative of Spain focused on the
fragility of the mechanism contained in the road map,
and the need for it to be interpreted according to the
context. He added that the political perspective of the
road map was ambiguous and needed to be supported
by both parties. He said that the Secretary-General
needed to revitalize the end goals of the road map so
that both Israel’s security and the viability of the future
Palestinian State would be included.2’® This was
echoed by the representative of Australia, who stated
that credible guarantees for the security of Israelis
were key to success of the road map.260

Several speakers proposed specific solutions to
the crisis, including organizing an international
conference,?¢! establishing a monitoring mechanism,?62
deploying an interposition force,263 or sending
observers to the region.264 A few speakers expressly
supported the draft resolution presented by the Arab
Group,265 and the representative of France said that his
country was prepared to work on the basis of that
text.266 The representative of Algeria called for the
adoption of another draft resolution presented by
Angola on behalf of the Non-Aligned Movement.267

The representative of the United States said that
the Council had to take a clear stand against terrorist
groups and that his country would only support a draft
resolution that condemned terrorist acts and called for
the dismantling of terrorist infrastructure. He added
that his country did not support either the elimination
of Yasser Arafat or his forced exile.268

p. 22 (Spain); p. 24 (Guinea); S/PV.4824
(Resumption 1), p. 9 (Bangladesh); and p. 21 (Nepal).
259 S/PV.4824, pp. 22-23.
260 S/PV.4824 (Resumption 1), p. 13.
261 S/PV.4824, p. 19 (France).
262 Jbid., p. 19 (France); S/PV.4824 (Resumption 1), p. 15
(South Africa); pp. 19-20 (Tunisia); and p. 21 (Norway).
263 §/PV.4824, p. 19 (France).
264 bid., p. 22 (Spain).
265 Ibid., p. 24 (Guinea); S/PV.4824 (Resumption 1), p. 13
(Italy).
266 S/PV.4824, p. 19.
267 S§/PV.4824 (Resumption 1), p. 5.
268 S/PV.4824, p. 25.
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At its 4828th meeting,2°® on 16 September 2003,
the Council again included in its agenda the letter
dated 12 September 2003 from the representative of the
Sudan. The President (United Kingdom) drew attention
to a draft resolution submitted by Pakistan, South
Africa, the Sudan and the Syrian Arab Republic,270 by
which, inter alia, the Council would its reiterate
demand for the complete cessation of all acts of
violence; demand that Israel desist from any act of
deportation and cease any threat to the safety of the
President of the Palestinian Authority; express its
support for the Quartet; call for increased efforts to
implement the road map by the two sides; and
underline the importance of the next Quartet meeting
in New York. The draft resolution was put to the vote
and received 11 votes in favour and 1 against (United
States), with 3 abstentions (Bulgaria, Germany, United
Kingdom), and was not adopted owing to the negative
vote of a permanent member.

The representatives of Bulgaria, Chile, France,
Germany, Israel, Pakistan, Spain, the Syrian Arab
Republic, the United Kingdom and the United States
and the Permanent Observer of Palestine then made
statements.

The representative of the United States
maintained that the draft resolution had failed to
incorporate a robust condemnation of terrorism and of
specific terrorist groups, and a call for the
dismantlement of infrastructures that support these
groups.2’! Likewise, the representative of the United
Kingdom stated that the draft resolution was not
sufficiently balanced.272 The representative of Bulgaria
said that the Council should have made more efforts to
reach a consensus.?’3 The representative of Germany
stated that despite the abstention his country’s position
remained that Israel’s decision to expel Yasser Arafat
was detrimental to the peace process.274

The remaining speakers expressed regret at the
fact that the resolution had not obtained consensus and

269 For more information on the discussion at this meeting,
see chap. III, part II, sect. A, case 8, with regard to the
stage at which those invited to participate are heard; and
chap. VI, part I, sect. C, case 1, with regard to practice
in relation to Article 12 of the Charter.

270 §/2003/891.

271 S/PV.4828, p. 2.

272 Ibid., pp. 6-7.

273 Ibid., p. 5.

274 Ibid., p. 3.
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reaffirmed that the Israeli decision to expel Mr. Arafat
was against the law and politically
counterproductive.275

Decision of 14 October 2003 (4842nd meeting):
rejection of a draft resolution

The 4841st meeting of the Council276 was held on
14 October 2003 in response to the request contained
in a letter dated 9 October 2003 from the representative
of the Syrian Arab Republic in his capacity as
Chairman of the Group of Arab States,277 to consider
the illegal Israeli settlement activities and Israel’s
construction of an expansionist wall in the occupied
Palestinian territories, The Council included the letter
in its agenda; the letter included a draft resolution, by
which the Council would, inter alia, reaffirm the two-
State solution; reiterate its opposition to settlement
activities in the occupied Palestinian territories; and
decide that the construction of the wall was illegal
under international law and that it must be ceased and
reversed.

All Council members made statements, as did the
representatives of Argentina, Bahrain, Brazil, Cuba,
Egypt, Indonesia, the Islamic Republic of Iran, Israel,
Italy (on behalf of the European Union), Japan, Jordan,
Lebanon, the Libyan Arab Jamahiriya, Malaysia,
Nepal, New Zealand, Norway, Qatar, Saudi Arabia,
South Africa, the Sudan, Tunisia, Turkey, the United
Arab Emirates and Yemen, the Permanent Observer of
Palestine, the Permanent Observer of LAS, the Deputy
Permanent Observer of OIC, and the Chairman of the
Committee on the Exercise of the Inalienable Rights of
the Palestinian People.

The President of the Council (United States) drew
attention to two letters dated 9 October 2003 from the
representatives of Malaysia2’® and the Islamic
Republic of Iran,27® conveying the support of the
Non-Aligned Movement and OIC, respectively, to the
Arab Group’s request.

275 Ibid., p. 3 (Pakistan); p. 4 (France, Chile, Syrian Arab
Republic); and p. 5 (Spain).

276 For more information on the discussion at this meeting,
see chap. XI, part IX, sect. B, with regard to Article 51
of the Charter.

277.§/2003/973.

278 §/2003/974.

279 .§/2003/977.
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The representative of Palestine stressed that
indiscriminate killings of Palestinians and the
construction of an expansionist wall in the occupied
Palestinian  territories including East Jerusalem
constituted war crimes. He deplored the confiscation of
Palestinian land for that aim and asserted that Israel’s
goal was to conquer more land.280 The representative
of Israel replied that the wall was intended to prevent,
non-violently, the passage of terrorists into Israel and
that this ultimately would lead to an atmosphere
conducive to peaceful negotiations. He added that in
the absence of Palestinian compliance with Council
resolutions  asking it to dismantle terrorist
infrastructures, Israel had no other option. He pointed
out that international humanitarian law allowed for
territory to be requisitioned for security purposes and
that compensation matching the property value was
being provided.281

Most  Council members reiterated their
condemnation of terrorist acts but also expressed their
deep concern for the construction of the wall. They
recognized that it was illegal, had negative
humanitarian consequences, was contrary to the road
map and called into question the two-State solution.
Some Council members called for resolute Council
action.282 The representative of the Russian Federation
specifically called for the adoption of a resolution that
would approve the road map. The Russian Federation,
France and China supported the convening of an
international conference on the Middle East and the
establishment of a monitoring mechanism to ensure
implementation of the road map by the parties.283 The
representative of Bulgaria however stated that
condemning this specific aspect of the overall picture
in the Middle East would not contribute to the
resumption of the peace process.?84 This was echoed
by the representative of the United States, who also
noted that ending terrorism must be the priority and
that any resolution would have to take into account the
bigger picture. He added that his country understood
Israel’s security concerns but urged it to consider the

280 S/PV.4841, pp. 3-6.

281 Tbid., pp. 7-12.

282 [bid., p. 13 (Syrian Arab Republic); p. 16 (Mexico,
Chile); p. 17 (Guinea); p. 19 (France); p. 21 (Angola);
and p. 22 (Pakistan).

283 Ibid., p. 15 (Russian Federation); p. 19 (France); and
p. 20 (China).

284 Tbid., p. 15.
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consequences of building the wall so that it did not
prejudge the outcome of a peace agreement.283

The representative of the Syrian Arab Republic
reiterated that the construction of the wall was aimed at
creating Palestinian enclaves and at consolidating
Israel’s annexation of vast areas of the West Bank and
East Jerusalem. He called on the Council to condemn
Israel and make it clear that these practices were
contrary to international law. He expressed his fear that
the absence of Council action would hurt the Council’s
credibility.286 This was echoed by the majority of other
speakers and non-Council members.

Some other speakers, while expressing concern
for the construction of the wall, also reiterated the need
for the Palestinian Authority to resolutely fight
terrorism.287

The representative of Palestine, speaking for the
second time, rejected Israel’s vision that Palestinian
territories were not occupied but “disputed” and noted
the failure to explain why the wall was being built deep
inside Palestinian territory and not on the armistice line
of 1949.288

At its 4842nd meeting, held on 14 October 2003,
the Council again included in its agenda the letter
dated 9 October 2003 from the representative of the
Syrian Arab Republic. The President (United States)
drew attention to a draft resolution submitted by
Guinea, Malaysia, Pakistan and the Syrian Arab
Republic,28 by which the Council would decide that
the construction of the wall was illegal and had to be
reversed.

The draft was put to a vote and received 10 votes
in favour to 1 against (United States), with 4
abstentions (Bulgaria, Cameroon, Germany, United
Kingdom), and was not adopted owing to the negative
vote of a permanent member.

Statements were then made by the representatives
of the United States and Israel and the Permanent
Observer of Palestine.

285 bid., pp. 23-24.

286 Jbid., pp. 12-13.

287 Ibid., pp. 32-33 (Japan); p. 37 (Argentina); p. 40
(Turkey); p. 42 (Italy); p. 43 (Norway); and p. 44 (New
Zealand).

288 Jbid., p. 49.

289 .§/2003/980.
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The representative of the United States stated that
the draft resolution was unbalanced and asserted that a
Council resolution focused on the fence would not
further peace in the region.2°¢ While the representative
of Palestine deplored the fact that the Council had been
unable to take a firm stand on the expansionist wall
and said that it was urgent to find a way to redress this
within the framework of the United Nations system,
the representative of Israel contended that the draft
resolution was biased as it failed to draw attention to
Palestinian terrorism which was the very cause of
Israeli defence measures.2°!

Decision of 19 November 2003 (4862nd
meeting): resolution 1515 (2003)

At its 4846th2°2 and 4861st meetings, on
21 October 2003 and 19 November 2003, respectively,
the Council heard briefings by the Under-Secretary-
General for Political Affairs.

The Under-Secretary-General noted that actions
taken by both sides had the effect of deepening the
sense of mistrust between them. As a result, violence
continued and the peace process was stalled. He called
on the parties to return to the negotiations with the help
of the international community. He also reiterated his
condemnation of terrorism and asked the Palestinian
Authority, especially the newly appointed Prime
Minister, to make more efforts to establish law and
order. Likewise, he called on Israel to cease the use of
disproportionate and indiscriminate force in civilian
areas, to reverse its policy of settlement expansion, to
implement a settlement freeze and halt the construction
of the wall as requested by the General Assembly.293
Finally, he condemned the deterioration of the
humanitarian situation due to severe restrictions on the
movement of humanitarian goods and aid workers.2%4

At the 4862nd meeting, on 19 November 2003,
the President (Angola) drew attention to a draft
resolution submitted by Bulgaria, Chile, China, France,
Germany, Guinea, Mexico, the Russian Federation,

290 S/PV.4842, p. 2.

291 bid., p. 3.

292 For more information on the discussion at this meeting,
see chap. XI, part IX, sect. B, with regard to Article 51
of the Charter.

293 General Assembly resolution ES-10/13 of 21 October
2003.

294 S/PV.4846, pp. 2-5, and S/PV.4861, pp. 2-5.
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Spain and the United Kingdom;2°5 it was adopted
unanimously and without debate as resolution 1515
(2003), by which the Council, inter alia:

Endorsed the Quartet performance-based road map to a
permanent two-State solution to the Israeli-Palestinian
conflict;296

Called upon the parties to fulfil their obligations under the
road map in cooperation with the Quartet and to achieve the
vision of two States living side by side in peace and security.

Deliberations of 12 December 2003
(4879th meeting)

At its 4879th meeting, on 12 December 2003, the
Council heard a briefing by the Special Coordinator for
the Middle East Peace Process.

The Special Coordinator said that despite a lack
of diplomatic progress there had been relative calm on
the ground. He welcomed the reaffirmation by both
parties of  their commitments toward the
implementation of the road map, applauded -civil
society initiatives aimed at bringing Israelis and

295 .§/2003/1100.
296 §/2003/529, annex.

Palestinians together, and considered resolution 1515
(2003) an extremely positive step. He however
cautioned against recent Israeli proposals to undertake
a unilateral withdrawal of certain parts of the occupied
Territories. He noted that while the Israeli withdrawal
from southern Lebanon had been cited as a precedent,
that withdrawal had not been carried out under
Security Council supervision and with intense support
from the United Nations Secretariat and in negotiation
with both parties. On the other hand, a truly unilateral
withdrawal would contain problematic elements, as it
might be perceived by some that only terror and
violence could create change, and that it was not
necessary to arrive at a peaceful settlement through
negotiations underpinned by international legitimacy.
He reaffirmed the need for a step-by-step approach
assisted by confidence-building measures and the need
to address territory and terror as core issues. Finally, he
referred to new proposals for providing financial
assistance to the Palestinian Authority to compensate
for economic losses and the dire humanitarian
situation.297

297 S/PV.4879.

34. Items relating to Iraq

A. The situation between Iraq and Kuwait

Decision of 31 March 2000 (4123rd meeting):
resolution 1293 (2000)

At its 4120th meeting,! on 24 March 2000, the
Security Council included in its agenda a report of the
Secretary-General dated 10 March 2000.2 In his report,
the Secretary-General observed that, at the outset of
the implementation of the “oil-for-food” programme in
1997, the rate of deterioration of basic infrastructure
had been accelerating, exacerbating the overall poor

! During this period, in addition to the meetings covered
in this section, the Council held a number of meetings in
private with the troop-contributing countries to the
United Nations Iraq-Kuwait Observation Mission
pursuant to resolution 1353 (2001), annex II, sects. A
and B. The meetings were held on 2 October 2001
(4386th), 2 October 2002 (4617th), 2 April 2003
(4733rd) and 1 July 2003 (4781st).

2.5/2000/208, submitted pursuant to paragraphs 28 and 30
of resolution 1284 (1999) and paragraph 5 of resolution
1281 (1999).
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nutritional status of the population and undermining
public health. Consequently, this required efficient
procurement and distribution systems and a broader
range of inputs, financed at a much higher level than
had been initially envisaged. However, the time frame
required to halt deterioration of the humanitarian
situation had proved to be much longer than
anticipated because of the serious funding shortfall due
to unexpectedly low oil prices. Despite the difficulties
and shortcomings that had been identified in the report,
the programme had provided substantial assistance in
all sectors to address pressing humanitarian needs
affecting the lives of the Iraqi people. However, a
determined effort needed to be made by all parties
concerned to collaborate effectively with a view to
making further improvements in the implementation of
the programme. To the end, he made a number of
technical recommendations to the Government of Iraq
and to the Security Council Committee established by
resolution 661 (1990) concerning the situation between
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