Chapter I

PROVISIONAL RULES OF PROCEDURE OF THE SECURITY COUNCIL



TABLE OF CONTENTS

INTRODUCTORY INOTE .. vtvvvesnnunnnnaneseseesasesassenasnsassssssesasnuscnscrsaosnsssonoss

Parr 1. MeeTiNgs (RULES 1-5)
NOBE ot tr s aseeeeeeoeseeonessesesesesasacsasesssnsnssasassssanssessanssasassasssons
1. Consideration of the adoption or amendment of rules 1-5 .............ooiiiiiinnn

2. Special cases concerning the application of rules 1-5 ... ...o.ovvieiiiiins

Parr II. REPRESENTATION AND CREDENTIALS (RULES 13-17)
B e 2 U R R
1. Consideration of the adoption or amendment of rules 13-17 ...t

2. Special cases concerning the application of rules 1317 e e e

Part III. PresmeNcY (RULES 18-20)
N OBE & v et veeeeesaaneeeaasanasnenesesnanssassesesesaeaaasossasnesossossnoescsnnsnonans
1. Consideration of the adoption or amendment of rules 18-20 ..............coveenenes

2. Special cases concerning the application of rules 18-20 ...l

Part IV. SECRETARIAT (RULES 21-26)
N OTE & oseveeeeeeseseeesosasoanssnsansoassasacessssesasasenasussssnssananninsnonasons
1. Consideration of the adoption or amendment of rules 21-26 .................cooennn.

2. Special cases concerning the application of rules 21-26 ... .

Part V. CONDUCT OF BUSINESS (RULES 27-36)
N OB v et et es s ase e e sasaesanssesesenennsaesesoresasanossasasasssssssisesssnananns
1. Consideration of the adoption or amendment of rules 27-36 ..............ccoviiienn

2. Special cases concerning the application of rules 27-36 ...... ..o

PART VI. VOTING (RULE 40) . ..uuneninineneneiannaaeneisnraseraieinemarosnenaranaracsons
NOLE v tvens et e aenesenneaenesnoasssatassanesesosessnsassssssasesstnensssenssanncs
1. Consideration of the adoption or amendment of rule 40 ........ ... ... .coooiiiiiits

2. Special cases concerning the application of rule 40 ...l

ParT VII. LaNGuaces (RULE 41-47)
N O E v ee et ee s e e aseensasanesensosasesaseneanssssnsasacaesasscosnoeonssonsoenes
1. Consideration of the adoption or amendment of rules 4147 .............covviiiiiine

2. Special cases concerning the application of rules 41-47 ...

ParT VIII. PUBLICITY OF MEETINGS, RECORDS (RULES 48-57)
N OB v ettt e e et e m e aeeeanaasanaeansesaretaseesosnsanntaaneraarassaicanies
1. Consideration of the adoption or amendment of rules 48-57 ................. ...

2. Special cases concerning the application of rules 48-57 ...

Part IX. APPENDIX TO PROVISIONAL RULES OF PROCEDURE
B e << R R R R

Consideration of the adoption or amendment of the procedure .........c.coiiiiiininin,

6



INTRODUCTORY NOTE

Article 30 of the United Nations Charter pro-
vides that “The Security Council shall adopt its
own rules of procedure, including the method of
selecting its President.” The Preparatory Commission
of the United Nations discussed at some length
whether they should recommend provisional rules of
procedure or whether they should be formulated ab
witio by the Council. The text of the rules as recom-
mended was a compromise between those who desired
more comprehensive rules and those who considered
that the whole subject should be left to the Security
Council 1

At the 1st meeting on 17 January 1946, the
Council considered the provisional rules of procedure
recommended by the Preparatory Commission and
first adopted provisional rule 9, providing a method
of selecting a President. After the representative of
Australia had assumed the presidential chair in ac-
cordance with that rule, the Council adopted without
change the remaining provisional rules of procedure
as recommended by the Preparatory Commission. At
the same meeting, the Council established a Commit-
tee of Experts composed of one expert for each
member of the Council to examine and report on these
rules of procedure.? At subsequent meetings, the Coun-
cil considered and adopted recommendations made in
reports of the Committee of Experts on alterations
in .the provisional rules of procedure, together with
certain amendments proposed in the course of dis-
cussion in the Council® Information regarding the
Committee of Experts, including the chronology of
their reports will be found in chapter V: Subsidiary
Organs of the Security Council. Passages from reports
of the Committee of Experts bearing on the provisional
rules of procedure, together with the discussion in
the Council, are included in the sequence of cases in
this chapter under the heading: “Consideration of
the adoption or amendment of rule...”.

This chapter contains material bearing upon the
practice of the Security Council in relation to all the
provisional rules of procedure with the exception of
those rules which are dealt with in other chapters
as follows: chapter II: Agenda (rules 6-12); chapter
ITI: Participation in the Proceedings of the Council
(rules 37-39) ; chapter VII: Admission of New Mem-

* For the full text of the rules recommended by the Prepara-

tory Céommission, see O.R., 1st vear, 1Ist series, Suppl. No. 1,
pp. 3-6.

?1st meeting: p. 3.

38/29, S/6, S/35, S/57, S/71, §/88; O.R,, 1st year, 1 series,
Suppl. No. 2, pp. 1-8, 15-30, 39-40, 41-43.

31st meeting: pp. 100-118 (adoption of rules 1-23 and
annex A).

41st meeting : pp. 253-267 (adoption of rules 24-54).

42nd meeting : pp. 271-277 (adoption of rules 55-57).
) 424th meeting: pp. 310-311 (adoption of additional rules
1-22).

48th meeting: p. 382 (adoption of additional rule 20).

138th meeting : pp. 949-952 (adoption of rule 61).

197th meeting: pp. 2256-2266 and 222nd meeting: p. 2771
(adoption of revised rules 58 and 60).

468th meeting: pp. 9-11 (adoption of amendment to rule 13).

bers (rules 58-60); and chapter VI: Relations with
other United Nations Organs (rule 61). Certain pro-
cedures of voting are dealt with in the present chapter.
The application of Article 27 (rule 40) is dealt with
in chapter IV.

The arrangement of each part is based upon the
successive chapters of the provisional rules of pro-
cedure of the Security Council. In respect of each
chapter of the provisional rules, the materjal is pre-
sented under two major headings. Attention is drawn
under the first heading to the views expressed in the
Council regarding the general purpose and scope of
a relevant rule at the time it was provisionally adopted,
when there was no concrete issue before the Council
for determination under that rule; and to the con-
sideration of such amendments to the provisional
rules as have been suggested to, or approved by, the
Council as a result of the experience of the Council
in the working of a rule as provisionally adopted.
Under the second heading are set out the proceedings
of the Council when a question concerning the ap-
plication of a rule has been raised during the con-
sideration of a particular matter. The proceedings
thus set out include, wherever appropriate, details of
the discussion in the Council regarding the applic-
ability of the rule, as well as information regarding
the application of the rule as embodied in actual
decisions taken by the Council. These proceedings
have been collected together with a single rule as
heading, even in cases where subsidiary or connected
questions concerning the application of another rule,
or of other rules, have been raised in the same case
history. Each case history has been presented under
that rule which appears to be principally at issue in
the case.

The material entered in respect of each rule is
necessarily limited to the evidence regarding the work-
ing of the rule which is afforded by the records of the
Council. The view has been taken that practices in
the operation of the provisional rules of procedure
which are beyond the purview of the Official Records
would not properly lie within the scope of the Re-
pertoire.

The practice of the Council is guided by the
provisional rules themselves. It has been considered
inappropriate to record within this chapter the regular
instances of the normal application of the rules. The
inclusion of such cases would greatly expand the
content of this chapter of the Repertoire without ad-
ding measurably to its uatility. The case histories
entered in respect of each rule are in the main those
in which some question has arisen regarding the
application of the rule, especially where discussion has
taken place regarding a momentary variation of prac-
tice. The case histories in this chapter do not there-
fore constitute cumulative evidence of the practice
of the Council, but are indications of the special
problems which have arisen in the working of the
Council under its provisional rules.
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Where no material is entered in respect of a
rule, this indicates that the application of the rule
has not been found to have given rise to instances of
discussion such as would necessitate entry in this
chapter.

Each part of this chapter is preceded by a note
giving a general explanation of the arrangement of
the material contained in that part in relation to the
practice of the Council. In particular, this note draws
attention to the character of the case histories as
deviations from or special applications of the pro-
visional rules.

In view of the very large mass of material
presented by the Official Records of the Security
Council, some minor points of procedure have also,
of necessity, been omitted. The outgoing President
has, for example, fixed the date of a meeting to be
held after the expiry of his term of office only after
consulting the incoming President; it has also been
the practice of the Council to make complimentary
references to new representatives on the Council, and
to the outgoing President on his relinquishing office.
Material bearing upon these and similar minor points
of procedure have not been included in the Reper-
toire.

Article 30 of the Charter
The Security Council shall adopt its own rules of procedure, including the

method of selecting its President.

, Part I
MEETINGS (RULES 1-5)

NOTE

Chapter I of the provisional rules of procedure of
the Security Council (rules 1-5) is entitled “Meet-
ings”, and reflects the provisions of Article 28 of the
Charter. With a view to the fulfilment of the require-
ment of Article 28 that the Council “be so organized
as to be able to function continuously”, rule 1 provides
that the interval between meetings shall not exceed
fourteen days. Case 6 indicates that the 24th, 44th,
222nd, 357th and 424th meetings were held more
than fourteen days after the date of the preceding
meeting. Other meetings held more than fourteen
days after the date of the preceding meeting were the
427th, 430th, 439th, 454th, 455th, 463rd, 471st, 472nd,
473rd, 477th, 531st, 532nd, 541st, 54%th, 552nd,
550th, 566th and 567th meetings. It has become cus-
tomary, when no particular item on the Council’s
agenda requires immediate consideration, for the
President of the Security Council to consult with the
representatives on the Council to ascertain whether
there is any objection to his intention to waive rule 1.
Case 6 refers to one such instance.

No periodic meeting, as provided for in rule 4,
has been held during the period under review. General
Assembly resolution 494 (V) of 20 November 1950,
based upon the Secretary-General’'s Twenty-Year
Programme for Achieving Peace through the United
Nations (A/1304), was transmitted to the Security
Council by the Secretary-General by letter dated
12 December 1950 (S/1948). The proposals of the
Secretary-General which the Council was requested
to consider included one calling for “Inauguration
of periodic meetings of the Security Council, attended
by Foreign Ministers, or Heads or other members
of Governments, as provided by the United Nations
Charter and the rules of procedure . . . ”. In this con-
nexion, the Secretary-General stated in his memoran-
dum that: “The periodic meetings of the Security
Council provided for in Article 28 of the Charter
have never been held. Such periodic meetings should
be held semi-annually, beginning with the one in

1950.”

PROVISIONAL RULES OF PROCEDURE REGARDING MEET-
INGS IN FORCE FROM THE 1ST MEETING ON 17 JAN-
UARY 1946 1o THE 31lsT MEETING ON 9 APRIL

19461
“Rule 1

“The Security Council shall hold regular meetings
at ... intervals.

“Rule 2

“The Security Council shall hold the periodic
meetings called” for in the Charter (Article 28,
paragraph 2) at quarterly intervals as soon after
the first of the month as may be convenient.

“Rule 3

“The President may at any time call extraordi-
nary meetings of the Security Council at ... notice.
He shall call such a meeting at the request of a
member of the Security Council. He shall also call
an extraordinary meeting as soon as he receives
from any Member of the United Nations a com-
munication drawing the attention of the Security
Council to a dispute under the Charter, Article 35,
paragraph 1.”

RULES 1-5 OF THE PROVISIONAL RI'LES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 31ST
MEETING ON 9 APRIL 1946

“Rule 1

“Meetings of the Security Council shall, with the
exception of the periodic meetings referred to in
Rule 4, be held at the call of the President at any
time he deems necessary, but the interval between
meetings shall not exceed fourteen days.

“Rule 2

“The President shall call a meeting of the Security
Council at the request of any member of the Security
Council.

“Rule 3

“The President shall call a meeting of the Security
Council if a dispute or situation is brought to the
attention of the Security Council under Article 35
or under Article 11 (3) of the Charter, or if the
General Assembly makes recommendations or re-
fers any question to the Security Council under
Article 11 (2), or if the Secretary-General brings
to the attention of the Security Council any matter
under Article 99.

“Rule 4

“Periodic meetings of the Security Council called
for in Article 28 (2) of the Charter shall be held
twice a year, at such times as the Security Council
may decide.

YO.R., 1st year, 1st series, Suppl. No. 1, annex 1, p. 3.
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“Rule 5

“Meetings of the Security Council shall normally
be held at the seat of the United Nations.

“Any member of the Security Council or the
Secretary-General may propose that the Security
Council should meet at another place. Should the
Security Council accept any such proposal, it shall
decide upon the place, and ‘the period during which
the Council shall meet at such place.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 15

Case 1

In the report of 5 February 1946 on the alterations
made by the Committee of Experts in the provisional
rules of procedure of the Security Council, the Chair-
man of the Committee stated:2

“The draft of the Preparatory Commission
mentioned ‘regular’, ‘periodic’, and ‘extraordinary’
meetings. Certain divergences of opinion appeared
within the Committee regarding the meaning to be
attached to each one of these expressions. It was
difficult, in connexion with the blanks left in rules
1, 3 and 5 of the original draft, to lay down a
clear distinction between ‘regular’ and ‘extraordi-
nary’ meetings. In order to overcome this difficulty
the Committee adopted a new and more flexible
wording which does not expressly provide for
‘extraordinary’ meetings, while, however, leaving to
the President of the Council the power to call
meetings :

“(a) When he deems it necessary (rule 1);

“(0) At the request of any member of the Coun-
cil (rule 2);

“(c) When it is provided for by the Charter
(rule 3).

“This reference in rule 3 to the initiative given
to the Secretary-General under Article 99 of the
Charter led the Committee to omit from the new
text the former rule 15 of the Preparatory Com-
mission’s draft, which was now superfluous. The
Committee was anxious to stress, in rule 1, the
permanent nature of the Security Council and, with
this end in view, provided that the interval between
any two meetings should not exceed fourteen
days...”

Case 2

In the report of 5 April 1946 submitted by the Com-
mittee of Experts with regard to chapters I-IV of
the provisional rules of procedure, the Chairman of
the Committee stated :3

“The rules relating to meetings have been recast
by the Committee. The rules now in force concern-
ing meetings are based on a distinction between
three types of meeting: regular, periodic and extra-
ordinary. In the course of discussion it became
apparent that no clear distinction between regular
and extraordinary meetings could be drawn. The
distinction is therefore abandoned in the rules at-
tached to this report. The Committee has sought to

*S$/6, O.R., 1st year, 1st series, Suppl. No. 2, pp. 1-2

25/29, p. 2.

draw up rules which, by reason of the proposed
frequency of meetings and of facility in the calling
of meetings, may be deemed to give effect to the
requirement of the Charter that the Security Coun-
cil shall be so organized as to be able to function
continuously. Rule 5, which makes provision for
the application of Article 28 (3) of the Charter,
has been added. The Committee has refrained from
expressing any opinion as to the frequency of the
periodic meetings provided for in Article 28 (2)
of the Charter on the grounds that only representa-
tives on the Security Council are qualified to form
a judgment on this matter.”

Case 3

At the 31st meeting on 9 April 1946, on considera-
tion of the report of the Committee of Experts, the
representative of the USSR, supported by the repre-
sentatives of Australia, United States, Egypt, Brazil,
Mexico, United Kingdom and Poland, proposed that
“two periodic meetings of the Security Council. ..
should take place each year”. The representative of
Australia proposed that the words “at such times as
the Council may decide” be added, so rule 4 would
read:

“Periodic meetings of the Security Council called
for in Article 28, paragraph 2 of the Charter shall
be held twice a year, at such times as the Council
may decide.”

The Australian amendment was supported .by the
representatives of the United States, United King-
dom, Egypt, Poland, Brazil, Mexico and the USSR.

The representative of France stated:

“I wonder if it would not be better to provide
for three periodic meetings of the Security Council,
in view of the fact that one of these meetings will
take place during the General Assembly, when the
Ministers of Foreign Affairs and certain Prime
Ministers will be present; moreover the Assembly
and the Security Council will inevitably be in con-
tact.

“It would be well for the Security Council, in
addition to the September meeting, to hold a meet-
ing at the beginning of January... and one in May.
This would be conducive to the orderly handling
of the routine questions which we shall have in the
future, such as reports submitted by the Council’s
auxiliary bodies.”

The representative of Poland proposed that the
following sentence be added to rule 4:

“One of the periodic meetings should take place
during the session of the General Assembly.”

The majority of the members of the Council sup-
ported the USSR and Australian proposals to hold
two periodic meetings “at such times as the Council
may decide”. As to the French proposal to hold three
periodic meetings, and the Polish amendment to hold
one of the periodic meetings during the General As-
sembly session, the majority of the representatives
raised objections in the following terms:

The represéntative of the United Kingdom said:

“...I think if we prescribe here and now three
meetings a year, we may find that more than a suf-
ficient, whereas, if we do find the need of more than
two, I suppose that the Council can in its wisdom
decide to increase the number . .. ”
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The representative of Egypt said:

“...the Egyptian delegation shares the point of
view of the Australian representative inasmuch as
two sessions for the periodic meetings are sufficient.
If the Council judges that there is some extraordi-
nary matter which requires a further meeting, then
the Council itself can fix the number of meetings
necessary...”

Opinions along the same lines were expressed by
the representatives of Australia, Brazil and Mexico.
The representative of Poland said that he would not
insist upon adding the sentence he had proposed to
rule 4 to the effect that one of the meetings should be
held during the session of the General Assembly, if
the majority of the members felt that it was unneces-
sary. He was sure that that.would happen anyhow,
once the Council had the right to choose the date of
the meetings. In reply to an inquiry by the President
(China) as to his willingness to withdraw his pro-
posal, the representative of France stated:

“I yield to the opinion of the majority. Neverthe-
less, I would remark that the Charter appears to
me to be clear and that it would not be sufficient
to say that periodic meetings will be held twice a
year at the Council’s discretion.

“By virtue of Article 28 of the Charter, the
Security Council ‘shall be so organized as to be
able to function continuously’, that is to say, to be
able to meet any demand which may be made upon
it from any source. That is the first point: the
Security Council should be the sentry guarding the
peace of the world.

“But there is a second paragraph to the effect
that the Security Council ‘shall hold periodic meet-
ings’. T think it is rather a free interpretation of
the Charter to say that the Council will meet twice
a year when its members so desire.

“ T still believe that experience will show that
from time to time it will be necessary to deal with
an agenda drawn up a long time in advance at a
session devoted to a study of all the Council’s busi-
ness, military, as well as political. Three such
meetings a year would be preferable.”

Decision: The Polish and French amendments
having been withdrawn, rule 4, as amended by the
representative of Australia, was adopted.’

Case 4

On 2 September 1947, the representative of the
United Kingdom forwarded to the President of the
Security Council a letter enclosing the following ad-
ditional draft rules of procedure, designed to introduce
“more order into the sittings of the Security Council”.

“Meetings of the Security Council shall not nor-
mally extend beyond the hours of 1.00 p.m. in the
case of a morning meeting and 6.30 p.m. in the
case of an afternoon meeting. The meeting may
be prolonged beyond those hours only by a vote
of the Council.

¢ For texts of relevant statements see:

31st meeting: Australia, pp. 103-104, 105-106, 107; Brazil,
p. 106; Egypt, p, 105; France, pp. 104, 107; Mexico, p. 106;
Poland, pp. 105-106; USSR, pp. 103; 106; United Kingdom,
pp. 104-105; United States, p. 104,

* 31st meeting: p. 107.

“If the meeting has not been so prolonged, and if
a member of the Council is still speaking at 1.00
pm. or 6.30 pm., he may resume his speech at
the beginning of the next meeting, or the Council,
at his request, may vote to extend the meeting by
one quarter of an hour, within which period the
speaker must complete his speech, and the sitting
shall then be adjourned. The translation of his
speech must be made at the next meeting.

“The Security Council shall endeavour, so far
as may be possible, so to arrange its business as to
provide that for two periods of the year, of three
weeks each, it shall not occupy itself with important
business. It shall endeavour to determine these
periods some time in advance, in order to enable
Delegations and members of the Secretariat to make
their leave arrangements. It would be an advantage
if one of thcse periods could be in the month of
August.”®

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 1-5

a. Rule 1

CAse 5

At the 213th meeting on 22 October 1947, in con-
nexion with the Indonesian question (II), the Pre-
sident (United Kingdom) suggested that the Council
should adjourn and meet on 28 October to afford
time to study certain lengthy documents the circula-
tion of which was to be completed within three days.
As the Council was divided, the President asked for
a vote on whether a meeting should be held on 24
October. There were 5 votes in favour, and the pro-
posal was not adopted. The President then ruled that
the Council should meet on 27 October. After further
discussion, the President put to the vote the conven-
ing of a meeting on Saturday, 25 October. The pro-
posal was not adopted. The President then stated:

“ think 1 shall therefore fall back on rule 1 of
the provisional rules of procedure, which reads:
‘Meetings of the Security Council shall, with the
exception of the periodic meetings referred to in
rule 4, be held at the call of the President at any
time he deems necessary...’ I therefore ask the
Council to meet here on Monday, 27 October, at
3 p.m.”?

Casg 6

At the 424th meeting on 10 May 1949, in connexion
with the appointment of a Governor for the Free
Territory of Trieste, the representative of the USSR
stated :3

“The USSR delegation considers that it is too
long—more than a month now—since the Security
Council last met. This is contrary to the Charter,
particularly to that Article which states that the
Security Council shall function continuously; it is
equally contrary to the rules of procedure of the
Security Council...”

8 S/540,
7213th meeting: pp. 2616-2621. On the question of the ruling,
see Case 58.

8 424th meeting: p. 2.
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The representative of Egypt stated:®

“...In my capacity as President of the Security
Council during the month of April, I was in con-
stant touch with the members of the Council, and
neither the representative of the Soviet Union nor
any other representative asked that a meeting be
held.

“The representative of the Soviet Union said
that we have gone counter to the Charter. No mat-
ter how many times I examine the Charter, I can-
not see against what Article we have transgressed.
The Charter states that the Security Council shall
function continuously, but I imagine that no one
assumes that we sit here day and night. Unless
there is a call for a meeting, we do not meet. All
the members of the Council were here and ready
to meet in the event that any matter requiring dis-
cussion arose,

“The representative of the Soviet Union also
mentioned our rules of procedure. I should simply
like to say that, if my memory is correct, this is
at least the fourth time the Security Council has
not met for a period lasting more than a fortnight1
It happened once, I think, in connexion with the
Council’s meeting in London. I admit that that
was before the adoption of rule 1 of the rules of
procedure. But there have been at least two further
precedents which took place after the adoption of
that rule, in connexion with the Council’s meetings
in Paris last year,”

b. Rule 2

Case 7

At the 386th meeting on 17 December 1948, the
representative of the USSR asked the President
(Belgium) “to give members of the Council three
days’ notice in the event of an extraordinary meeting
being called during the next few days”. The President
said that the Council’s desire in the matter would be
met to the fullest possible extent.!! On 19 December

°424th meeting: p. &

1 The 24th, 44th, 222nd and 357th meetings were held more
than fourteen days after the date of the preceding meeting.
(See also the Note regarding part I of chapter I.)

386th mreeting: p. 37. This meeting was held in Paris,
where the Security Council was still sitting following the
adjournment on 12 December of the first part of the third
session of the General Assembly. According to a statement by
the President (387th meeting, p. 5), the members of the
Council had agreed informally that they would hold no meet-
ings during the second fortnight of December unless urgent
problems arose. At the 396th meeting on 29 December, the
President stated (396th meeting: p. 47) that the Council
would adjourn and resume its discussions the following week
at Lake Success.

1948, the representative of the United States requested
an emergency meeting in connexion with the Indo-
nesian question (II), and a meeting was called by
the President for 20 December 1948. At the 387th
meeting on 20 December 1948 a telegram from the
Minister of Foreign Affairs of the Soviet Union re-
questing postponement of the meeting to 22 December
was considered in the ahsence of the representatives
of Colombia, the USSR and the Ukrainian SSR. The
representative of the United States referred to Article
28, and suggested that, in view of the urgency and
gravity of the situation, absent representatives should
be asked to be present at a meeting on 21 December.
The President explained that “it was my understand-
ing that the request of the USSR representative for
three days’ advance notice applied not to questions
already under discussion, but precisely to urgent
problems”. The representative of France thought the
simplest way would be to postpone the meeting. The
representative of the United States suggested that the
President, if he replied to the telegram from the
Government of the Soviet Union, might “feel it ap-
propriate to mention that the informal meeting which
we have had today” had indicated the Indonesian
question to be a matter of great urgency.!?

Decision: There being no objection to the request
of the USSR Government, the meeting was adjourned
until 22 December.8

Case 8

At the 390th meeting on 23 December 1948, in
connexion with the Indonesian question (II), the
representative of Australia* questioned the failure of
the President (Belgium) to convene a meeting on
the Indonesian question before 20 December although
he had received a specific request from the representa-
tive of Indonesia* on 14 December.* The President,
replying to the criticism of the representative of Aus-
tralia, pointed out that the request of the representa-
tive of Indonesia had been transmitted immediately
to all members of the Council as an official document,
but no member of the Council or the Australian
delegation had seen fit to demand an extraordinary
meeting of the Council or the inclusion of the question
in the agenda for either of the meetings on 17 De-
cember, 1%

* For texts of relevant statements see:
387th meeting: President (Belgium), pp. 2, 5; China, p. 6;

France, p. 7; Syria, pp. 2-3; United Kingdom, p. 5; United
States, pp. 3-5.

® 387th meeting: p. 8.
*S/1120, O.R., 3rd year, Suppl. for Dec. 1948, pp. 210-211.

® For texts of relevant statements see:
390th meeting: President (Belgium), p. 17; Australia, p. 5.

Part 11
REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOTE
Case 15 exemplifies the practice of the Security
Council before 1948 of including in the provisional
agenda the report submitted by the Secretary-General
in accordance with rule 15 of the provisional rules of
procedure regarding his examination of the credentials
of representatives on the Council, and, after the adop-

tion of the agenda, of approving the credentials if there
had been no objection. Such reports were adopted after
discussion at the 42nd, 43rd, 44th, 46th, 48th, 5lst,
52nd, 76th, 88th, 92nd, 102nd, 105th, 169th, 220th,
222nd, 226th, 227th, 315th and 318th meetings. The
reports of the Secretary-General on credentials have
not appeared on the provisional agenda of the Security
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Council since 1948. They have been circulated to all
delegations on the Council, and, in the absence of any
request that they be considered by the Council, have
been considered approved without objection.

Case 16 exemplifies the practice of the Council
before 1948 of including in the provisional agenda
the report submitted by the Secretary-General, in ac-
cordance with rule 15 of the provisional rules of pro-
cedure, regarding his examination of the credentials of
representatives appointed in accordance with rule 14,
and, after the adoption of the agenda, of approving
the credentials if there had been no objection. Such
reports were also adopted after discussion at the 226th
and 227th meetings. Case 17 exemplifies the approval
of the Secretary-General’s report without inclusion in
the provisional agenda. Cases 12-14 represent the re-
laxation of the requirements of rule 14.

During the period under review, the question of the
representation of China in the Security Council has
been raised in the Council. This question impinged on
certain matters the relationship of which to chapter
II1 of the provisional rules of procedure has not been
expressly determined in the course of the proceedings
of the Council. For the purpose of the Repertoire,
where material on this question appears to relate to a
particular rule of procedure or is clearly relatable to
the amendment of a rule, an appropriate case history
has been arranged under that rule. For material where
no such link is easily visible, however, it has been
thought proper to give a brief account of the case as
a whole, keeping its special features intact without
endeavouring to assign details more precisely to other
rules of procedure.

PROVISIONAL RULES OF PROCEDURE REGARDING REPRE-
SENTATION AND CREDENTIALS IN FORCE FROM THE
1ST MEETING ON 17 JANUARY 1946 TO0 THE 31ST
MEETING ON 9 APrIL 1946

There were no rules of procedure on this subject at
this time.

RuLEes 13-17 oF THE PROVISIONAL RULES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 31sT
MEETING ON 9 AprIL 1946, wiTH AMENDMENT TO
RULE 13, ADOPTED AT THE 468TH MEETING ON 28
FEBRUARY 1950

“Rule 13

“Each member of the Security Council shall be
represented at the meetings of the Security Council
by an accredited representative. The credentials of
a representative on the Security Council shall be
communicated to the Secretary-General not less than
twenty-four hours before he takes his seat on the
Security Council. [The credentials shall be issued
either by the Head of the State or the Government
concerned or by its Minister of Foreign Affairs.J*
The Head of Government or Minister of Foreign
Affairs of each member of the Security Council shall
be entitled to sit on the Security Council without
submitting credentials.

“Rule 14

“Any Member of the United Nations not a mem-
ber of the Security Council and any State not a
Member of the United Nations, if invited to parti-
cipate in a meeting' or meetings of the Security

* Amendment adopted at the 468th meeting on 28 February
1950. (See Case 11.)

Council, shall submit credentials for the representa-
tive appointed by it for this purpose. The credentials
of such a representative shall be communicated to the
Secretary-General not less than twenty-four hours
before the first meeting which he is invited to attend.

“Rule 15

“The credentials of representatives on the Security
Council and of any representative appointed in ac-
cordance with Rule 14 shall be examined by the
Secretary-General who shall submit a report to the
Security Council for approval.

“Rule 16

“Pending the approval of the credentials of a rep-
resentative on the Security Council in accordance
with Rule 15, such representative shall be seated
provisionally with the same rights as other repre-
sentatives.

“Rule 17

“Any representative on the Security Council, to
whose credentials objection has been made within
the Security Council, shall continue to sit with the
same rights as other representatives until the Security
Council has decided the matter.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 1317

Rule 13
Case 9

In the report of 5 April 1946 submitted by the Com-
mittee of Experts with regard to chapters I-IV of the
provisional rules of procedure, the Chairman of the
Committee stated :2

“No rules relating to Credentials were submitted
by the Preparatory Commission. The Committee
recommends the addition to the Provisional Rules
of a new chapter relating to the presentation and
examination of credentials.”

Case 10

At the 31st meeting on 9 April 1946, the Chairman
of the Committee of Experts stated:

“ ... The present body of rules now in force in
the Security Council makes no provision for the
examination of credentials. In the light of the ex-
perience gained in the meetings of the Security
Council, however, the Committee considers it neces-
sary to recommend these rules.

“In so doing the Commiittee desires (a) to facili-
tate the seating of the Prime Minister or the Minister
of Foreign Affairs of a State which is a member
of the Council, and () to distinguish between the
credentials of representatives of members of the
Council and representatives of States invited to par-
ticipate in the discussions of the Council.”?

*5/29, p. 3.

% Rule 13, as proposed by the Committee of Experts, read:

“FEach member of the Security Council shall be repre-
sented at the meetings of the Security Council by an accre-
dited representative. The credentials of a representative on
the Security Council shall be communicated to the Secre-
tary-General not less than 24 hours before he takes his seat
on the Security Council. The Prime Minister or Minister of
Foreign Affairs of each mrember of the Security Council
shall be entitled to sit on the Security Council without sub-
mitting credentials.”
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The representative of Australia, supported by the
representative of the United States, proposed that in
rule 13, after the words “he takes his seat on the
Security Council”, the following words be added:

_“A credential may be in the form of a telegram
signed by the Minister of Foreign Affairs and con-
firmed in writing.”

He was proposing this addition as he believed that
there should be an indication in that rule as to what
a minimum credential should be.

Upon the objection of the representatives of Egypt,
the USSR and Poland to the necessity of the addition
proposed to rule 13, the representative of Australia
withdrew his amendment, The representative of the
United States proposed that the words “the Prime
Minister” in rule 13 be changed to “the Head of Gov-
ernment” so as to enable the President of any republic
which was a Member of the United Nations to sit at
the Council table.t

Decision: At the 31st meeting on 9 April 1946, the
Council unanimously adopted chapter III of the pro-
wvisional rules of procedure with the United States
amendment to rule 13.5

Case 11

At the 459th meeting on 10 January 1950, the repre-
sentative of India said that the rules in chapter III
seemed to him to be defective. With regard to the
latter part of rule 13, he said:®

“ . .. Suppose, for example, I come here and say
that I am the Head of the Indian Government or
the Foreign Minister of India. The rule says that
I am entitled to sit in the Security Council without
submitting credentials. The Council does not know
whether I am the person I claim to be. Rule 15
does not help, because rule 15 refers to ‘the creden-
tials of representatives’ which are to be examined by
the Secretary-General, but I have put before the
Council a case in which no credentials are required
at all and in which rule 15 therefore does not apply.
Nor does rule 17 help, because that applies only to
a representative already seated . . . [but] whose
right to continue to sit has been challenged” . ..

“The rules seem to me to be silent on this particu-
lar point. Clearly, in the hypothetical case that I
have put, there must be some body, some authority,
specifically designated to decide whether I am what
I claim to be . . . I would suggest that the question
of amending the rules might be studied in the mean-
time.”

At the 460th meeting on 12 January 1950, the rep-
resentative of India proposed that a “committee of
experts be set up for the purpose of suggesting amend-
ments to our rules of procedure regarding representa-
tion and credentials, In proposing amendments, the
committee would doubtless take into account the de-
sirability of so framing them that they might be adopted
by the other organs of the United Nations...”?

*For texts of relevant statements see:

31st meeting: Australia, pp. 112, 115; Egypt, p. 113; Poland,
p- 114; USSR, p. 114; United States, p. 112; Chairman of
Committee of Experts, p. 102

531st meeting: p. 115.

¢ 459th meeting: pp. 8-9.

7460th meeting: pp. 6-7.

At the 462nd meeting on 17 January 1950, the rep-

resentative of India submitted the following draft
amendment to chapter III of the provisional rules of
procedure of the Security Council ;8

“In rule 13, before the last sentence, insert the
following :

“*The credentials shall be issued either by the
Head of the State or the Government concerned or
by its Minister of Foreign Affairs.” ”

“After rule 17 insert the following as rule 17-A:

“‘“Where the right of any person to represent, or
to continue to represent, a State on the Security
Council, or at a meeting of the Security Council, is
called in question on the ground that he does not
represent, or has ceased to represent, the recognized
government of that State, the President of the Coun-
cil shall, before submitting the question to the de-
cision of the Council, ascertain (by telegraph if
necessary) and place before the Council, the views
of the Governments of all the other Member States
of the United Nations on the matter,””

The Council decided to refer the proposal of the

delegation of India to the Committee of Experts for
study and report.?

At the 468th meeting on 28 February 1950, the

Chairman of the Committee of Experts, in presenting
the Committee’s report,i® stated :11

“With regard to the proposed amendment to rule
13, the Committee felt that it should be incorporated
in that rule, although it is for the Security Council
to decide whether it should be adopted now or at a
later date.”

With regard to proposed rule 17-A, the Committee

agreed that:

“Some uniform procedure should be established
which could be adopted by all the organs of the
United Nations, in order to avoid the taking of
separate decisions. It was the opinion of the ma-
jority of the Committee, however, that the nature
of the question was such that it was appropriate for
the General Assembly to consider it and to obtain
uniformity and co-ordination in procedure with re-
gard to representation and credentials.

“I should like to add that in the course of delibera-
tions the Committee based itself on the assumption
that the right of the Security Council to consider
any question relating to the representation or the
credentials of one of its members was indisputable.

“In view of those considerations, the Committee
considered that the Security Council should not, for
the moment, take any decision on the proposed
amendment to rule 17 of the provisional rules of
procedure of the Security Council.”

The representative of India proposed that the recom-

mendation of the Committee of Experts to incorporate
the text of his amendment in rule 13 be adopted im-
mediately.'?

§S/1447, O.R., 5th year, Suppl. for 1 Jan-31 May 1950,
pp. 2-3.

°462nd meeting: p. 13.
* S/1457 and Corr.1, O.R., 5th year, Suppl. for 1 Jan.-31 May

1950, p. 7.

*468th meeting: p. 10.
2 468th meeting: pp. 10-11.
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Decision: The amendment to rule 13 was adopted
without objection. Regarding the proposed Indian
amendment to rule 17, the President suggested that
the Council approve the conclusions of the Commaitee
of Experts.

Decision: The President’s proposal was adopted.’®

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 1317

a., Rule 14

Case 12

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II), the representatives
of the Netherlands and India took their seats at the
Council table, immediately after being invited to par-
ticipate in the discussion.

The President (Poland), after referring to the pro-
vision of rule 14 of the provisional rules of procedure
regarding the submission of credentials, invited them
to settle the matter with the Assistant Secretary-
General. 14 ,

Cask 13

At the 181st meeting on 12 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Poland moved that the representative of
the Republic of Indonesia be invited to take part in
the Council’s discussion. The President (Syria) ruled
that the question of the invitation of the representa-
tives of the Republic of Indonesia could not be dis-
cussed, as it had not been included in the agenda. It
was therefore necessary to submit a written proposal
to that end;

“ . .. moreover, the Secretary has not the creden-
tials of the representatives of the Indonesian Repub-
lic, which would be necessary if they were to be
recognized as representatives and invited to the
Council table . . . ”

The President then read a letter from the representa-
tive of the Indonesian Republic'® stating that, in con-
nexion with his Government’s request to participate in
the Council’s consideration of the Indonesian question,
if such invitation were extended, the Republic would
accept in advance, for the purpose of that dispute, the
obligations of a Member of the United Nations. The
representative of the USSR, supporting the invitation
of the representative of the Indonesian Republic, said:

“ ... 1 do not know what the position is from
the procedural point of view as regards credentials,
etc., but it is apparent from the letter read just now
by the President that the representatives who are
here have been empowered to state the views of their
Government . . . ”

The representative of Australia, speaking in support
of the participation of the Republic of Indonesia, re-
marked :

“The letter which the President himself read this
afternoon (S/487) indicates that che State concerned
[Republic of Indonesia] has already undertaken cer-
tain obligations; therefore, when I speak about cir-

¥ 468th meeting: p. 11.
4 171st meeting: p. 1618.
» S /487, 181st meeting: p. 1919

cumventing the rules of procedure, I refer to rule
14 regarding the submission of credentials. I would
point out that, in this dispute, that rule was dispensed
with in respect both of the Netherlands and of India;
it was waived.’® That is therefore a technicality.”

The representative of the United States supported the
participation of the representative of the Republic of
Indonesia. As to the question of credentials, he said :*

“ .. .1 think it is entirely within the right of the
Council, however, to satisfy itself that these persons
do truly represent the Government of Indonesia. In
that sense I think that the question of credentials,
in whatever form they may be presented, or in
whatever way the proper assurance may be given,
is of prime importance . . . One cannot cursorily
dismiss the matter of credentials by treating them as
technicalities . . . ”

Decision: The Polish proposal to invite the repre-
sentative of the Republic of Indonesia to participate in
the Council's discussion was adopted by 8 votes to 3.
A report regarding the credentials of the representative
of the Indonesian Republic was submitted to the Coun-
cil at the 184th meeting on 14 August 194718

CAsE 14

At the 184th meeting on 14 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of the Philippines was invited to participate
in the discussion.!® After he had taken his seat, the
Assistant Secretary-General made the following re-
marks :20

“According to rule 14 of the provisiona! rules of
procedure of the Security Council, the credentials of
representatives who are invited to participate in a
meeting or meetings of the Security Council shall
be communicated to the Secretary-General not less
than twenty-four hours before the first meeting which
they are invited to attend. If we were to interpret
this rule strictly, of course, the representative of the
Philippines could not attend before the meeting fol-
lowing this one. But the exception was made in the
case of the Netherlands and Indian representatives,®
when the Council treated this matter on the occasion
of the first meeting which they attended, and the
Council requested that they should take their seats
at the Council table immediately and send their
credentials to the Secretary-General as soon as pos-
sible.

“It is perhaps a deviation from the strict letter of
this rule, but I suppose that the Council, in view of
the special circumstances, decided to interpret the
rule broadly. I make this statement because it is my
duty to direct the attention of the Council to the
rules of procedure, but I repeat that an exception
was made on the occasion of seating of the Nether-
lands and Indian representatives.

“May I add that rule 16 of the provisional rules
of procedure seems to point in the same direction
as rule 14,7

18 17]1st meeting: p. 1618. See Case 12.

¥ For texts of relevant statements see:

181st meeting: President (Syria), pp. 1918-1919; Australia,
p. 1931; USSR, pp. 1919-1920; United States, p. 1932.

18 184th meeting: p. 1979. See Case 17.

¥ 184th meeting: p. 1980,

® 184th meeting: p. 1980.

# 171st meeting: p. 1618,
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b. Rule 15

Case 15

At the 88th mecting on 31 December 1946, the re-
ports by the Secretary-General to the President of the
Security Council concerning the credentials of the rep-
resentatives of Belgium, Syria and Colombia on the
Security Council*? were included as items 2, 3 and 4
on the provisional agenda. After the adoption of the
agenda, the President (United States), proposed with
respect to item 2, that “if there is no objection the
report by the Secretary-General is adopted, in the sense
that the credentials are satisfactory.” Similar proposals
were made with respect to items 3 and 4, and the three
reports were adopted without objection.2?

Caske 16

At the 147th meeting on 27 June 1947, the report
of the Secretary-General on the credentials of repre-
sentatives to the Security Council for the discussion
of the Greek question was included in the provisional
agenda as item 2 (a). After the adoption of the agenda
the President (France), stated that the supplementary
report regarding the credentials of the alternate repre-
sentative of Greece should be added to the report, and
as there were no remarks, the report of the Secretary-
General and the additional report were adopted.2¢

Case 17

At the 184th meeting on 14 August 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (Syria), after the adoption of the agenda, referred
to the decision of the Council at the 181st meeting to
invite a representative of the Indonesian Republic to
take his place at the Council table, and stated: “His
credentials have been distributed to the members of
the Council and, in the opinion of the Secretariat, the
credentials are in order”. The representative of the
Republic of Indonesia was then invited to the table.2s

Case 18

A cablegram dated 20 January 1950, bearing the
signature of the Minister of Foreign Affairs of the
People’s Republic of China, informed the Secretary-
General and the Members of the United Nations and
the Security Council that his Government had ap-
pointed Chang Wen Tien as Chairman of its delegation
to attend the meetings and to participate in the work
of the United Nations, including the meetings and
work of the Security Council. He asked when “the
Kuomintang representative” would be expelled from
the United Nations and from the Security Council, and
when the delegation of the People’s Republic of China
could participate in the work of the United Nations
and the Security Council. During the month of Feb-
ruary 1950, the Secretary-General requested the prepa-
ration of a confidential memorandum on the legal as-
pects of the problem of the representation of States
in the United Nations. Some of the representatives on
the Security Council asked to see the memorandum,

=8/225, S/226, S/227, O.R., 1st year, 2nd series, Suppl. No.
13, pp. 233-234.

2 88th meeting: p. 709.

*S5/385, S/385/Add.1, 147th meeting: p. 1116.

™ 184th meeting : p. 1979. ’

and references to it appeared in the Press. On 8 March,
the Secretary-General informed the President of the
Council that he felt it appropriate that the full text be
made available to all members of the Council. Accord-
ingly, he circulated the memorandum to all members
and released it to the Press.28

c. Rules 13-17 in general

Case 19

At the 459th meeting on 10 January 1950, the
representative of the USSR informed the Council that
his Government supported the position taken by the
Government of the People’s Republic of China in con-
sidering that “the Kuomintang delegation” was illegal
and in demanding its expulsion from the Council. He
submitted the following draft resolution :2*

“The Security Council,

“Having considered the statement made by the
Central People’s Government of the Chinese People’s
Republic on 8 January 1950 to the effect that it con-
siders the presence in the United Nations Security
Council of the representative of the Kuomintang
group to be illegal and insists on the exclusion -of
that representative from the Security Council,

“Decides not to recognize the credentials of the
representative referred to in the statement by the
Central People’s Government of the Chinese People’s
Republic and to exclude him from the Security
Council.”

The President (China) ruled that the proposal of
the representative of the USSR should be circulated
to members of the Council and considered at a sub-
sequent meeting.

The representative of the USSR said that he could
not regard as legal any ruling by a person who repre-
sented no one. He insisted that his proposal be put to
the vote imniediately, since the competence of the per-
son concerned to remain in the Council and to serve as
President had been challenged. The USSR delegation
did not consider it possible that further meetings should
be called under the presidency of a person who did
not represent China and the Chinese people and whose
presence in the Security Council was illegal.

Decision: The President’s (China) ruling was up-
held by 8 wotes to 2, with 1 abstention.28

The representative of the USSR said that he could
not agree to the ruling which had been adopted. He
considered that it would be abnormal for the Security
Council to consider any political or other questions
when five of its members had severed relations with
the group represented by the President who, from the
point of view of common sense and legal principle,
represented no one.

The representative of Yugoslavia proposed that the
Council should adjourn until it was in a position to
deal with the USSR draft resolution, which was a
preliminary question, since it concerned the very mem-
bership of the Council.

®5/1466, O.R., 5th year, Suppl. for 1 Jan.-31 May 1950,
pp. 18-23.

¥ S/1443, 459th meeting : p. 3.
#459th meeting : p. 4.
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The representative of the United States, speaking on
the attitude taken by the representative of the USSR,
stated :

“ ... I should like to point out that decent respect
for orderly procedure would seem to have dictated
a different course than that which has been followed
here by the representative of the Soviet Union. I am
referring to rule 17 of the provisional rules of pro-
cedure of the Security Council . . . It seems to my
delegation that this rule should have been complied
with in this case. It is therefore a matter of concern
and regret that the representative of the Soviet Union
has seen fit to disregard this rule.”

Regarding the Yugoslav motion for adjournment, the
representative of the United States said that his dele-
gation, although not agreeing with the arguments ad-
vanced by the representative of Yugoslavia, favoured
adjournment but without the intention to

“indicate in any way that we believed it would be
desirable or proper or politic to suspend our delibera-
tions until a decision were taken by the Security

Council upon the credentials of the representative of
China.

“ ... we wish to suggest postponement of the dis-
cussion of the item on today’s provisional agenda
only until the Soviet Union motion has come before
the Security Council in accordance with the ruling
of the Chair, and the Security Council has considered
what action, if any, to take upon that motion.”

The representatives of the United Kingdom and
Ecuador agreed with the representative of the United
States as to the applicability of rule 17 of the provi-
sional rules of procedure. With regard to the Yugoslav
motion for adjournment, the representative of the
United Kingdom said that he found

“it difficult to accept the implication of that proposal,
which is that, until we have settled this other ques-
tion raised by the representative of the Soviet Union,
the Council can proceed with no business. In the view
of my Government, the proposal made by the repre-
sentative of the Soviet Union has been raised pre-
maturely ... "

The Council adjourned without a vote being taken on
the Yugoslav motion for adjournment.

At the 460th meeting on 12 January 1950, the repre-
sentative of France stated that rule 17 applied precisely
to the case in point, and that the rights of the repre-
sentative of China under that rule included the right
to preside.

The representative of China said that, when he had
taken his seat in the Council, more than two years
previously, his credentials had been duly certified to
the Council as adequate. They had not been challenged
until the USSR draft resolution had been presented.
If the question before the Council was a matter of
credentials, there could be no real question at all. Al-
though the USSR draft resolution spoke of credentials,
what it called into question was really the right of his
Government to be represented at all. That was not a
question of mere procedure but a political question of
the utmost importance, and he would treat it as such.

The representative of the USSR said that it was
obvious that any reference to the rules of procedure
in connexion with the matter under discussion was
groundless and irrelevant. The point at issue was not
whether the credentials of the representative of the

Kuomintang group on the Council were or were not
in order, but that the latter had no credentials at all
and no legal right or reason to sit in the Security Coun-
cil, because the Central People’s Government of the
People’s Republic of China had urged his exclusion
from the Council on the ground that his presence there
was illegal. Rule 17 in no way applied to the case in
point, and any references to it were merely feeble at-
tempts to disguise all the odium of the position taken
by the representatives of the United States, the United
Kingdom and France. He considered that any partici-
pation in the voting on the part of the representative
of “the Kuomintang group” would be illegal and would
have no juridical value, for the Government of the
People’s Republic of China, which represented China
and the Chinese people in the international field and
in their relations with other States, considered his pres-
ence in the Council illegal and insisted upon his ex-
clusion. That was an entirely new and special problem
not covered by the rules of procedure.

The representative of Ecuador noted that, while
devoting some attention to the question of credentials,
the representatives of the USSR and China both
seemed to consider that the question under considera-
tion was not, in fact, a question of credentials. How-
ever, credentials had been received for the representa-
tive of China, certified by the Secretary-General as
valid and accepted by the Council. Whatever important
considerations were involved and whatever motives
there might be for unseating a representative, it. would
be absolutely indispensable first to withdraw recogni-
tion of his credentials.

The representative of Cuba considered that the
USSR draft resolution bore not only upon the validity
of the credentials but also upon the very representa-
tion of a Member State. He referred to resolutions 291
(IV) and 292 (IV) dealing with the situation in
China which the General Assembly had adopted at its
fourth session, and believed it “would be premature
and inappropriate at the present time for the Security
Council to take a decision on the legal standing of the
delegation of China,”%®

Decision: At the 461st meeting on 13 January 1950,
the USSR draft resolution® was put to the vote and
was not adopted, having failed to obtain the affirmative
vote of seven members., The result of the vote was 3
in favour, 6 against and 2 abstentions.®

At the 480th meeting on 1 August 1950, the pro-
visional agenda contained, as item 2:

“Recognition of the representative of the Central
People’s Government of the People’s Republic of
China as the representative of China.”

The President (USSR) ruled that “the representative
of the Kuomintang group seated in the Security Coun-
cil does not represent China and cannot therefore take
part in the meetings of the Security Council”.

The President’s ruling was challenged, the repre-
sentative of the United Kingdom drawing the Presi-

¥ For texts of relevant statements see:

459th meeting: President (China), p. 3; Ecuador, p. 7;
USOSR, pp. 3, 43 United Kingdom, p. 6; United States, pp. 5,
9-10.

460th meeting: China, pp. 8-9; France, pp. 4-6; USSR,
pp. 12, 15; United States, p. 6; Yugoslavia, pp. 2-3.

® G /1443, 459th meeting: p. 3.

* 461st meeting: p. 9.
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dent’s attention to rule 17, and to the fact that “the
Security Council has not decided that the credentials
of the representative of China at this table are not in
order”. He regarded the ruling of the President as an
effort to overrule ““the majority view in regard to the
representative of China on the Security Council”.

The President, speaking as the representative of the
USSR, stated :

“It is clear from the wording of this rule [17]
that it refers to the representation in ‘the Security
Council of a State Member of the United Nations.
The rule applies to plenipotentiary representatives of
Member States of the United Nations—member
States of the Security Council—who have been duly
accredited to the Council in accordance with rule
13 of its rules of procedure. In the event of objec-
tions being raised to the credentials of such a repre-

sentative—an accredited representative—rule 17 is
of course applicable. ‘

“The question we are considering has, however,
no bearing on that rule. We are not here concerned
with the accredited representative of a Member State
of the United Nations . . . in the Security Council
but with an impostor . . . with the representative of
a group which in fact represents no one but itself
. .. It therefore goes without . . . saying that rule 17
... has no bearing whatsoever on this question . . . %

Decision: The President's ruling was put to the vote
and was overruled by 3 wvotes in favour and & against.33

* For texts of relevant statements see:

480th meeting: President (USSR), pp. 1, 4; Cuba, p. 6;
Ecuador, p. 7; Egypt, p. 6; France, p. 2; USSR, p. 4; United
Kingdom, p. 2; United States, pp. 1-2.

* 480th meeting: p. 9.

Part III
PRESIDENCY (RULES 18-20)

NOTE

The exercise by the President of his function of pre-
siding over the meetings of the Council affects the
practice of the Security Council in all its aspects. In
presiding over the meetings of the Council the Presi-
dent applies the provisional rules of procedure to the
business under consideration. Consequently material
relevant to the discharge by the President of his func-
tions in respect of the various aspects of the practice
of the Council will be found under the appropriate
headings in other parts of the Repertoire, especially in
part V [Conduct of Business] of the present chapter.
Material relating to rulings by the President in con-
nexion with rule 30 will be found in Cases 55-67 in
this chapter and in Cases 17, 18 and 100-106 in chap-
ter IV [Voting]. Cases 74, 81, 84, 97 and 110 of this
chapter exemplify the settlement of disputed questions
of procedure by vote of the Council on a motion formu-
lated and put by the President. The functions of the
President in connexion with the agenda are dealt with
in chapter III [Agenda]. Regarding the reference of
applications for membership to the Committee on the
Admission of New Members, chapter VII, part IV,
section A, should be consulted. For the role of the
President in formulating conclusions reached in the
course of debate or for other instances of the exercise
of presidential functions in connexion with the ques-
tion under consideration by the Council, chapter VIII
should be consulted.

Part III of this chapter is accordingly confined to
material bearing directly on the office of President:
notably the adjustment of the President’s term of office
to fit in with the terms of office of elected members
of the Council (Case 22) ; the rights of a representa-
tive under rule 17 in relation to the right of Presidency
(Case 23); and the temporary cession of the Chair
under rule 20. In connexion with rule 19 are presented
certain instances in which the Council has availed it-
self of the services of the President with a view to
bringing about agreement between the parties to a dis-
pute under consideration by the Council.? Certain pro-

* See chapter VIII, pp. 301, 319 for instances.

? See also chapter X, Case 5.

cedural complexities connected with discussion within
the Council on proposals submitted by the President
acting as rapporteur are illustrated by Case 53.

PROVISIONAL RULES OF PROCEDURE REGARDING THE
PRESIDENCY OF THE SECURITY COUNCIL, IN FORCE
FROM THE lST MEETING ON 17 JaNUARry 1946, To
THE 31ST MEETING ON 9 APRIL 19468

“Rule 9

“The Presidency of the Security Council shall be
held in turn by the members of the Security Council
in the English alphabetical order of their names.
Each President shall hold office for one calendar
month.

“Rule 10

“The President shall preside over the meetings of
the Security Council and, under the authority of the
Council, shall represent it in its capacity as an organ
of the United Nations.

RuULEs 18-20 OF THE PROVISIONAL RULES OF PROCEDURE
oF THE SECURITY COUNCIL ADOPTED AT THE J31ST
MEETING ON 9 APrIL 1946, WITH ADDITIONAL RULE
20 ADOPTED AT THE 48TH MEETING ON 24 JUNE 1946

“Rule 18

“The Presidency of the Security Council shall be
held in turn by the members of the Security Coun-
cil in the English alphabetical order of their names.
Each President shall hold office for one calendar
month.

“Rule 19

“The President shall preside over the meetings of
the Security Council and, under the authority of the
Security Council, shall represent it in its capacity as
an organ of the United Nations.

“Rule 20

“Whenever the President of the Security Council
deems that, for the proper fulfillment of the respon-.

3 O.R., 1st year, 1st series, Suppl. No. 1, annex 1, p. 4.
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sibilities of the Presidency, he should not preside
over the Council during the consideration of a par-
ticular question with which the member he represents
is directly connected, he shall indicate his decision
to the Council. The Presidential chair shall then de-
volve, for the purpose of the consideration of that
question, on the representative of the member next
in English alphabetical order, it being understood
that the provisions of this Rule shall apply to the
representatives on the Security Council called upon
successively to preside. This Rule shall ‘not affect the
representative capacity of the President as stated in
Rule 19 or his duties under Rule 7.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 18-20

“ase 20
At the 31st meeting on 9 April 1946, the representa-

tive of Egypt asked for an explanation of the latter
part of the draft rule proposed by the Committee of
Experts which read:

“The President shall . . . represent it [the Security

Council] in its capacity as an organ of the United
Nations.”

The Chairman of the Committee of Experts gave
the following explanation :*

- “The latter part of this sentence, rule 19. .. means
that the President . . . can act as a representative of
the Security Council as an organ of the United
Nations.

“The Charter provides in Article 7, Chapter III,
under the heading ‘Organs’: ‘There are established
as the principal organs of the United Nations: a
General Assembly, a Security Council,’ et cetera.
Now, the Security Council acts as an organ of the
United Nations and the present rule authorizes the
President to represent the Security Council as an
organ of the United Nations. I do not think any
other interpretation is possible in regard to this part
of the sentence.”

Case 21

In his report of 17 June 1946 on the question of the
temporary cession of the Presidency of the Security

Council, the Chairman of the Committee of Experts
stated :®

“The Committee felt that it was necessary to for-
mulate a rule . . . which would provide for the
eventuality that the President would prefer to step
down from the Presidency for the consideration of
a particular question.

“The Committee felt that this contingency would
arise, for example, whenever the Member State rep-
resented by the President was a party to a dispute,
or was directly involved in a situation which might
lead to international friction or give rise to a dispute.
In the Committee’s opinion, the President of the
Security Council, by invoking this rule, would be
able to leave the Presidential chair, if he considers
it advisable, in cases where the Member he repre-
sents has brought a matter to the attention of the

4 31st meeting : pp. 115-116.
8S5/88, O.R., 1st year, 1st series, Suppl. No. 2, annex 1(h),

p. 42.

Security Council in accordance with Article 35, para-
graph 1, of the Charter.

“It should be pointed out that, while the proposed
text leaves it to the discretion of the President him-~
self to decide whether or not to leave the chair, the
Committee unanimously agreed that, since the obliga-
tion in question was essentially a moral cne, such a
wording was alone suitable for the conception which
the representatives on the Security Council have of
their duties. Likewise, the Committee agreed that the
President could leave the chair for the discussion of
the agenda, whenever such a discussion seemed likely
to lead to observations or to a debate on the sub-
stance of the question.

(14

“Finally, should the President in office be unable
to preside for a personal reason, such as illness or
absence, the Committee felt that, since rule 18 of
the provisional rules of procedure confers the Presi-
dency on the Member State and not on the repre-
sentative of that State personally, the Presidency
shall still attach to the Member State which the
President represents and shall be assumed by an
accredited representative of the same State.”

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 18-20

a. Rule 18

CAsE 22

At the 84th meeting on 16 December 1946, the

Security Council had before it the following proposal
by the representative of Australia:®

“As the General Assembly has decided that the
terms of office of the elected members of the Security
Council should commence on 1 January and end on
31 December, it would seem desirable that the
monthly rotation of the Presidency should be ad-
justed so that the rotation would commence and
end on the same dates. To this end, the Security
Council resolves that the operation of rule 18 of the
rules of procedure be suspended for a sufficient
period to allow the representative of the United
States of America to remain in office as President

of the Council from 17 December until 31 Decem-
ber 1946.”

The representatives of Poland and China supported
the Australian proposal.”

The representative of the USSR, although seeing no
need for the proposed change, stated that he would
raise no objection, if the majority was of the opinion
that it was necessary. The representative of Australia
stated that the reason which had prompted his delega-
tion to propose the resolution arose.

“ ... from the fact that the General Assembly had

altered the term of office of the non-permanent mem-

bers of this Council to run from 1 January to 31

December, instead of from 17 January to 17 January

of the following year. It appears necessary to make

some corresponding alteration in the President’s term

8 S5/212, 84th meeting: pp. 1-2.

"For texts of relevant statements see:
84th meeting: Australia, pp. 586-587; China, p. 586; Poland,
p. 586; USSR, p. 586.
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of office ; otherwise, you might, in future years, reach
a situation where a member who has accomplished
half his term of office as President of the Security
Council would have to retire on account of the ex-
piration of his term as an elected member. Similarly,
you might have a new member who would have to
take up half a term of office as soon as he had taken
his seat on the Council. So it seems to be appropri-
ate, and also conducive to the better working of the
Council, to make some arrangement of this kind, this
one in particular.”

Decision: The Council adopted the Australian pro-
posal by 9 votes to none, with 2 abstentions.®

Case 23

At the 461st meeting on 13 January 1950, in con-
nexion with the question of the representation of China
in the Security Council, the representative of Yugo-
slavia proposed :

“ ... that the Council should decide that rule 18
of the rules of procedure shall not apply in the
present situation, and that it should take another
decision...?®

“

“To define my proposal more accurately, I suggest
that the representative of Cuba should take up his
duties as President of the Security Council, not on
1 February, but today, and should remain President
until 15 February in order that his Presidency may
last one month, and that the alphabetical rotation
should then continue. The question of the Presidency
of the Council thus would not arise again until 15
December . . .”

The representative of France considered that rule
18 had already been applied, “inasmuch as the repre-
sentative of China has already taken office as President
of the Council”. It therefore seemed to him that the
situation was now governed by rule 17; the words
“with the same rights” in that rule meant “including
the rights of Presidency”. The President (China) asked
the representative of Yugoslavia to submit his proposal
in writing so that it could be distributed and a meeting
set for its consideration.

At the 462nd meeting on 17 January 1950, the
Council had before it, as the fourth item on the agenda,
the following Yugoslav draft resolution :1°

“The Security Council,

“Considering the serious objections raised against
the validity of the credentials of the present Chinese
representative to the Security Council,

“Decides to suspend rule 18 of the provisional
rules of procedure of the Council ;

“Invites the representative of Cuba to take over
the Presidency of the Council immediately, and to
preside until 28 February 1950;

“Decides to return to the application of rule 18
of the provisional rules of procedure of the Council

ot 1 March 1950.”

The representative of Yugoslavia said that the draft
resolution proposed by his delegation.

® 84th meeting: p. 587.

° See Cases 19 and 33.

©S/1448/Rev.l, O.R., 5th year, Suppl. for 1 Jan.-31 May
1950, p. 3.

i

. . . should have precedence over any other ques-
tion of substance the Council may have to discuss
or decide upon. It should have priority because it
involves a decision regarding the Presidency which
would affect our method of work.”

He therefore moved that item 4 should become item
2 immediately following item 1, the adoption of the
agenda.

The President (China) stated that the agenda items
were arranged according to the order of their submis-
sion. As to the Yugoslav item, while it might be im-
portant in the opinion of the representative of Yugo-
slavia, “it cannot be considered by its nature to be a
privileged resolution in a parliamentary sense...”

Decision: The Yugoslav motion to replace stem 2
of the agenda by item 4 was rejected by 7 votes to 1,
with 2 abstentions.

The representative of Cuba, speaking on the Yugo-
slav draft resolution, said that it involved a question
definitely foreseen by the rules of procedure, so that,
in order to accept that proposal, the Council would
have to suspend not only the application of rule 18,
but that of rule 17.12

“Tt is obvious that the Yugoslav proposal . . .
raises once again . . . the question of the rights of
the representative of China, the validity of whose
powers hLas been questioned in the Council.

“In rejecting the USSR draft resolution [S/1443]
at its 461st meeting, the Security Council settled the
question and consequently the credentials of the said
representative of China continue to be valid in this
Council.

“For these reasons, the Cuban delegation considers
that in the present circumstances any proposal in-
tended to repudiate or limit the rights of the repre-
sentative whose credentials have been questioned in
certain quarters is out of order.”

Decision: At the 462nd wmeeting on 17 January
1950, the Council rejected the Yugoslav draft resolu-
tion by 6 votes to 1, with 3 abstentions.’3

Case 24

At the 566th meeting on 10 November 1951, before
the adoption of the agenda, the representative of the
USSR stated that the representative of China in the
United Nations could on'y be a person nominated by
the Central People’s Government of the People’s Re-
public of China. His delegation therefore considered it
illegal to confer the functions of President of the
Security Council on the representative of ‘“the Kuomin-
tang group”, who did not represent China and was
illegally occupying a seat in the Security Council.

The President (China) ruled that:

“The Presidency of the Security Council is regu-
lated by rule 18 of our rules of procedure. The
remarks of the representative of the Soviet Union

462nd meeting: p. 3. One member (USSR) was absent.

2 For texts of relevant statements see:

461st meeting: President (China), p. 15; France, p. 13;
Yugoslavia, pp. 11-12,

462nd meeting: President (China), p. 3; Cuba, pp. 14-15;
Yugoslavia, pp. 1-2.

®462nd meeting: pp. 15-16. One member (USSR) was ab-
sent.
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are contrary to that rule. He is, therefore, out of
order.”
No further comment being made by the representative
of the USSR on this point, the President proceeded
to make arrangements regarding the system of inter-
pretation.1

b. Rule 1913
Case 25

At the 174th meeting on 4 August 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (Syria) informed the Council of the cessation of
hostilities. As there had been some delay in trans-
mitting the Council’s cease-fire resolution of 1 August
1947 to the Indonesian authorities, the representative
of Australia proposed!® that in order to avoid such
difficulties in the future and with a view to keeping the
Council informed

“ ... the Presidency should be authorized to con-
fer with the Secretary-General with a view to having
some responsible officer of the Secretariat on the
spot to keep the Security Council supplied with in-
formation and to assist in this settlement by peace-
ful means in accordance with the decision of the

Security Council.”

The President (Syria) stated:?

“The suggestion is duly noted, and the President
of the Security Council will confer with the Secre-
tary-General on the subject and see if arrangements
can be made to keep the Security Council informed,
in accordance with the resclution on this matter.”

Cask 26

At the 229th meeting on 17 January 1948, in con-
nexion with the India-Pakistan question, the repre-
sentative of the United Kingdom, supported by the
representatives of the United States and of the USSR,
suggested that the President (Belgium) should invite
the parties to meet under his chairmanship in order
to find “some common ground on which the structure
of a settlement may be built”. The representatives of
India* and Pakistan* supported the proposal.

Decision: It was agreed that the President would
get in touch with the parties and that the Council would
meet again to hear from him, as well as from the par-
ties, the result of the consultations.8

At the 230th meeting on 20 January 1948, the Presi-
dent submitted a draft resolution'® on his own behalf
as the representative of Belgium, and also on behalf
of the parties. The representative of the United States
inquired whether the consultations between the parties
would continue under the President’s guidance after the
Council had disposed of the pending draft resolution.
The President replied that the parties had agreed to
continue the consultations and that he would be at their
disposal for the resumption of the consultations.??

1 566th meeting : p. 1.

3 See also Case 20.

38 174th meeting : pp. 1717-1718.

1 174th meeting: p. 1718.

8 For texts of relevant statements see:

229th meeting: President (Belgium), pp. 126, 128; India,
p. 126; Pakistan, p. 127; USSR, pp. 127-128; United Kingdom,
p. 125; United States, p. 126.

® 5/654, 230th meeting: pp. 130-131.

2 For texts of relevant statements see:

230th meeting: President (Belgium), pp. 132-133; United
States, p. 132.

Case 27

At the 235th meeting on 24 January 1948, in con-
nexion with the India-Pakistan question, the repre-
sentative of the United Kingdom, supported by the
representatives of Canada, France, Syria and the
United States, proposed that the parties should con-
tinue their negotiations under the auspices of the
President (Belgium) and that this body should act
“as a drafting committee of the Security Council” and
present “‘a plan in outline” with a view to settling their
differences. The President said:

“The wish has been expressed that the representa-
tives of India and Pakistan should continue their
discussions with a view to reaching a solution with
the assistance of the President of the Council on the
basis of any elements of agreement which may now
exist . . . If that is the wish of the two parties and
of the Council, I shall- immediately approach the
representatives of India and Pakistan again.”

Decision: It was so agreed.?

CAsE 28

By a resolution adopted on 1 April 1948, in con-
nexion with the Palestine question, the Security Coun-
cil called upon the parties??

“ . to make representatives available to the
Security Council for the purpose of arranging a
truce between the Arab and Jewish Communities of
Palestine . . . ”

At the 282nd meeting on 15 April 1948, the Presi-
dent (Colombia) indicated that he had met “to discuss
the possible terms of the truce with the accredited
representatives of the two parties” on two occasions.?3

Case 29

At the 286th meeting on 21 April 1948, in connexion
with the India-Pakistan question, the Security Council
adopted a resolution which resolved that the UNCIP
membership should be increased to five and that®*

" . if the membership of the Commission [to
be chosen by the parties to represent them on the
Commission] has not been completed within ten days
from the date of the adoption of this resolution, the
President. of the Council may designate such other
Member or Members of the United Nations as are
required to complete the membership of five.”

At the 289th meeting on 7 May 1948, the President
(France) said :23
“The exchanges of views that have taken place
between the representatives of Argentina and Czecho-
slovakia [nominated by Pakistan and India respec-
tively], with a view to completing the membership
of the Commission, have been without result. As the

2 For texts of relevant statements see:

235th meeting : President (Belgium), p. 264; Canada, p, 262;
France, p. 263; Syria, p. 263; United Kingdom, p. 259; United
States, p. 262. In February, March and April 1948, the incom-
ing President assumed the responsibilitics of his predecessor
regarding the negotiations, and associated with himself his
predecessors for the months of Januvarv-March; 242nd meet-
ing: p. 54; 235th meeting: pp. 77-78; 277th meeting: p. 2.

2 277th meeting: p. 33.

#282nd meeting: p. 2. See chapter VIII, p. 326.

% S/726, O.R., 3rd year, Suppl. for April 1948, pp. 8-12;
286th meeting: pp. 10-11, See chapter VIII, p. 346.

#289th meeting: p. 8.
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resolution of 21 April sets a time limit for the con-
clusion of this formality and makes the President of
the Security Council responsible for it, I have nomi-
nated the United States of America to complete the
membership of the Commission.”

Case 30

At the 387th meeting on 20 December 1948, in con-
nexion with the Indonesian question (II) and before
the adoption of the agenda, the representative of Syria
proposed that the President should “obtain fresh in-
formation from the Committee of Good Offices with
regard to the military operations which commenced on
Saturday, 18 December”, and should also “request the
parties here that, if they have any documents to sub-
mit to the Security Council, they should hand them
over to the Secretariat”. The representative of the
United States considered the “suggestion that the
President—on his own initiative—might well ask the
Committee of Good Offices for a further telegraphic
report” to be “an excellent one”, He said, “It is cer-
tainly within the powers of the President, and on pre-
vious occasions the Council, without taking formal
action, has welcomed the initiative of the President in
requesting reports from representatives in the field.”

The President (Belgium) declared that, unless there
was some objection, he would personally be quite will-
Ing to carry out the suggestion of the representative of
Syria.28

Case 31

At the 457th meeting on 17 December 1949, in con-
nexion with the India-Pakistan question, the repre-
sentative of Norway, believing that it was necessary
to make a new approach to the problem in order to
make the mediation of the United Nations more suc-
cessful, proposed:

“ ... that the President should meet informally
with the two parties and examine with them the
possibility of finding a mutually satisfactory basis for
dealing with the Kashmir problem. This procedure
was adopted at various times during the first four
months of 1948 and led to the Council’s resolution
of 21 April of the same year [S/726].”

“In conclusion, may I say that if my suggestion is
adopted we should request the President to report
back to the Security Council for its consideration
any proposal which might develop during his meet-
ings with the parties.”

The Norwegian proposal was supported by the repre-
sentatives of the United Kingdom and France.

The representative of the USSR was of the opinion
that the Council should hear the parties before deciding
on the Norwegian proposal.

The President (Canada) considered the position
taken by the representative of the USSR as a challenge
to the decision the Council had reached “by consent”
on the Norwegian suggestion. He therefore put it to
a vote®?

» For texts of relevant statements see:

387th meeting: President (Belgium), p. 5; Syria, p. 3;
United Kingdom, p. 3; United States, p. 4.

¥ For texts of relevant statements see:

457th meeting : President (Canada), pp. 6-7, 8; France, p. 6;
Norway, pp. 4-5; USSR, p. 8; United Kingdonr, pp. 5-6.

Decision: The Norwegian proposal was adopted by
9 wvotes to none, with 2 abstentions.28

Case 32

At the 458th meeting on 29 December 1949, in con-
nexion with the India-Pakistan question, the repre-
sentative of Norway suggested that the President
(Canada) should, if willing, continue his mediation
efforts between India and Pakistan, even after the ex-
piration of his term as President. The representatives
of France and China supported the suggestion of the
representative of Norway. The representative of the
USSR was of the opinion that the Norwegian proposal
entailed considerable difficulties of a procedural nature.
The meaning of that suggestion was that

“. . . the present President of the Security Coun-
cil, the Canadian representative, will be charged
with carrying out the function of the President when
he no longer will be President, in obvious disregard
of the fact that after 1 January 1950 Canada will no
longer be a member of the Security Council . . . This

wotuld surely be an unprecedented situation . . .

[

“Consequently the USSR delegation can see no
grounds for supporting the suggestion of the Nor-
wegian representative.”

The President (Canada) while appreciating the atti-
tude of the representative of Norway and others, wished
to ask “in all sincerity and with a regard for what I
think is the proper and expeditious handling of this
matter, that we defer consideration of these particular
problems until the new Security Council is in office”.
The representative of the United Kingdom agreed with
the representaiive of the Soviet Union as to the pro-
cedural difficulties involved in the suggestion of the
representative of Norway. He wondered whether the
Council, as well as the parties, would agree that the
President should act as a rapporteur. The President
asked if the following procedure were acceptable to
the Council:

“...that, until the expiration of my mandate as
President of this Council, my services are at the
disposal of the two parties, to help them in any way
which is open to me...and that, as the new Council
may wish to arrange for my report to come before
it, I shall be glad to come myself in any capacity
which the Council may desire, in order that the in-
formation may go forward.”

The representatives of Pakistan* and India* stated
that their delegations would welcome the continuation
of the task which had been entrusted to the President,
even after his term of office had expired, in any manner
decided by the Security Council.?

¢. Rule 203°

Case 33

At the 459th meeting on 10 January 1950, the rep-
resentative of Ecuador proposed, in connexion with
the question of the representation of China in the

*9457th meeting: p. 8.

® For texts of relevant statements see:

458th meeting: President (Canada), pp. 17-18, 19-20, 21;
China, p. 15; France, p. 13; India, p. 22; Norway, p. 9;
Pakistan, p. 21; USSR, pp. 16-17; United Kingdom, p. 18.

® See also Case 21. For a further instance of the application
of rule 20 see:

361st meeting : pp. 1-2.
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Security Council, that rule 20 should be considered by
the Council. He felt sure that the President (China)
had not

“...lost sight of the possibility of invoking that
rule in order to facilitate the discussion and solution
of the matter before us, the more so as the question
in point directly and definitely concerns him as
President . . . ”

Rule 20 was invoked by the President (China) at the
460th meeting on 12 January 1950, when the Council
began to consider the USSR draft resolution.®* The
President asked the representative of Cuba to preside
over the meetings during the consideration of that item.
At the 461st meeting on 13 January 1950, after the

¥ S/1443, 459th meeting: p. 3. See Case 19.

Council had rejected the USSR draft resolution, the
Acting President (Cuba) ruled that:

“...since the vote has been taken on the proposal,
submitted by the representative of the Soviet Union
[S/1443], the Council has completed the item which
led the representative of China to exercise the dis-
cretionary powers conferred by rule 20 of the rules
of procedure and to vacate the chair. I therefore
invite the representative of China to resume his
place as President.”

The representative of China resumed the Presidential
chair.%2

® For texts of relevant statements see:

459th meeting: Ecuador, p. 8.
460th meeting: President (China), pp. 1-2.
461st meeting : President (Cuba), p. 15.

Part IV
SECRETARIAT (RULES 21.26)

NOTE

Chapter V, entitled “Secretariat”, of the provisional
rules of procedure sets out in rules 21 to 26 the more
specific functions and powers of the Secretary-General
in connexion with the meetings of the Security Coun-
cil. These rules reflect the provisions of Article 98 of
the Charter in so far as they concern the requirements
of the Security Council.

Other functions and powers of the Secretary-General
in relation to the working of the Security Council, as,
for example, the exercise of his powers under Article
99, the examination of the credentials of representa-
tives, and the drawing up of the provisional agenda,
are referred to elsewhere in the provisional rules of
procedure. A special rule on the powers of the Sec-
retary-General under Article 99 was contained in the
provisional rules of procedure in force until the 31st
meeting. Upon recommendation of the Committee of
Experts,! this rule was replaced by the provision in
rule 3 of the provisional rules.

The Security Council, within the period covered by
this Repertoire, has not had recourse to rule 23, though
the Secretary-General, in the case of certain specific
or general questions that have come before the Coun-
cil, has exercised his good offices or endeavoured in an
informal manner to contribute to a settlement.

Under rule 24, the Secretary-General has provided
the required staff to service meetings of the Security
Council. He has also provided staff to service com-
missions and other subsidiary organs of the Council,
both at Headquarters and in the field.? Clauses re-
garding the provision of staff have formed an element
in resolutions of the Council establishing subsidiary
organs in the field.

Certain other resolutions of the Security Council
have imposed specific duties on the Secretary-General:
to appoint a Plebiscite Administrator for Kashmir;?
to report to the Council on the status of negotiations

"10.R., 1st year, 1st series, Suppl. No. 2, annex 1 (a), p. 2.
8 286th meeting : pp. 29-30.

*Regarding the provision of guards at the request of the
Mediator, reference should be made to chapter XI, Case 19.

between the Governments of Iran and the USSR con-
cerning the withdrawal of troops;* to convene the
Committee of Good Offices in Indonesia® On one
occasion, as a measure of emergency, the Secretary-
General, with the approval of the President of the
Council, appointed a career official of the Secretariat
to assume provisionally the responsibilities of the
United Nations Mediator for Palestine.®

Unlike other cases in this chapter, the cases exem-
plifying rule 22 are illustrations more of the regular
application of the rule than of any distinct variation.

They are included by virtue of their possible relation
to Article 99.

PROVISIONAL RULES OF PROCEDURE OF THE SECURITY
COUNCIL REGARDING THE SECRETARIAT, IN FORCE
FROM THE ]ST MEETING ON 17 JANUARY 1946 T0 THE
31sT MEETING ON 9 APRIL 19467

“Rule 11

_ “The Secretary-General shall act in that capacity
in all meetings of the Security Council. The Secre-
tary-General may authorize a deputy to act in his
place at meetings of the Security Council.

“Rule 12

“The Secretary-General shall provide the staff
required by the Security Council. This staff shall
form a part of the Secretariat.

“Rule 13

“The Secretary-General shall give representatives
notice of meetings of the Security Council and its
committees and of matters on the agenda of these
meetings.

“Rule 14

“The Secretary-General shall be responsible for
the preparation of documents required by the Secur-
ity Council and shall, except in urgent circumstances,

¢ 28th meeting: pp. 75-76, 82. See chapter VIII, p. 304,

5207th meeting: p. 2503. See chapter VIII, p 318
®358th meeting: p. 2. See chapter VII, p. 334
"O.R., 1st year, 1st series, Suppl. No. 1, annex 1, p. 4.
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distribute them at least forty-eight hours in advance
of the meeting at which they are to be considered.

“Rule 158

“The Secretary-General may bring to the atten-
tion of the Security Council any matter which in his
opinion may threaten the maintenance of interna-
tional peace and security.”

RULEs 21-26 oF THE PROVISIONAL RULES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 31sT
MEETING ON 9 APRIL 1946, WITH ADDITIONAL RULES
22 AND 23 ADOPTED AT THE 44TH MEETING ON
6 JunE 1946

“Rule 21

“The Secretary-General shall act in that capacity
in all meetings of the Security Council. The Secre-
tary-General may authorize a deputy to act in his
place at meetings of the Security Council.

“Rule 22

“The Secretary-General, or his deputy acting on
his behalf, may make either oral or written state-
ments to the Security Council concerning any ques-
tion under consideration by it.

“Rule 23

“The Secretary-General may be appointed by the
Security Council, in accordance with Rule 28, as
rapporteur for a specified question.

“Rule 24

“The Secretary-General shall provide the staff
required by the Security Council. This staff shall
form a part of the Secretariat,

“Rule 25

“The Secretary-General shall give to representa-
tives on the Security Council notice of meetings of
the Security Council and of its commissions and
committees.

“Rule 26

“The Secretary-General shall be responsible for
the preparation of documents required by the Se-
curity Council and shall, except in urgent circum-
stances, distribute them at least forty-eight hours in
advance of the meeting at which they are to be con-
sidered.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 21-26

CasE 34

In his report of 31 May 1946 on the question of the
powers of the Secretary-General to make oral or writ-
ten statements to the Security Council, the Chairman
of the Committee of Experts stated that® the Com-
mittee had taken “rule 48 of the provisional rules of
procedure of the General Assembly and rule 24 of the
provisional rules of procedure of the Economic and
Social Council ...as a basis for examining this mat-
ter”. The text proposed [present rule 22] recognized

® Regarding the omission of this text from the provisional
rules of procedure adopted at the 31st mreeting, see Case 1.

®S/71, O.R., 1st year, 1st series, Suppl. No. 2, annex (f),
p. 39.

‘. ..that the Secretary-General may make oral or
written statements to the Council regarding any
matter submitted to it for consideration. The Com-
mittee unanimously agreed that this power should be
extended to the Secretary-General’s deputy when-
ever he acts on behalf of the Secretary-General, and
included this point in the draft rule.

“Although the text of the rule as adopted does not
mention committees, commissions, or other subsid-
iary organs of the Security Council, the Committee
unanimously agreed that the Secretary-General or
his deputy should have the same power in relation
to these organs which he enjoys in relation to the
Security Council, unless the Council should decide
otherwise. This omission resulted from a desire not
to decide in advance a question concerning bodies,
the rules for which have not yet been established.”

In the same report, on the question of the appoint-
ment of the Secretary-General as rapporteur, the Chair-
man of the Committee of Experts stated ;1

“The Committee was of the opinion that the text
of rule 25 [present rule 28] should be maintained as
adopted by the Security Council at its meeting of
16 May 1946, and that there should be inserted in
Chapter V, concerning the Secretariat, an additional
rule providing explicitly that the Secretary-General
may be appointed by the Security Council as rap-
porteur. The Committee unanimously agreed, how-
ever, that such an appointment should clearly be
subject to the consent of the Secretary-General in
each case.

“Moreover, the Committee felt that the general
wording "of rule 25 [present rule 28], as it stands
should be interpreted in the sense that, in principle,
only the representatives on the Security Council and
the Secretary-General should be appointed as rap-
porteur. In the course of discussion, however, it was
agreed that it would not be advisable to exclude the
possibility that the Council might, in exceptional cir-
cumstances, appoint as rapporteur another person
whose duties especially qualified him for the task.
It is impossible, at the present stage of the Council’s
experience, to foresee whether such a need might
not conceivably occur at some future date.”

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 21-26

a. Rule 21

Cask 35

At the 207th meeting on 3 October 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Australia submitted a draft resolution to
request the Secretary-General “to act as convenor of
the Committee of Three and arrange for the organiza-
tion of its work. . .” 11

Decision: The Australian draft resolution was
adopted by 9 votes to none, with 2 abstentions,*? and the
Secretary-General convened the Committee of Good
Offices on 8 October 194713

® Ibid., p. 40. See also 41st meeting: p. 254; 44th meeting:

pp. 310-311.
B §/574, 207th meeting: p. 2503.
% 207th meeting: p. 2503.
8 209th meeting : p. 2527.



24 Chapter 1. Provisional rules of procedure

b. Rule 22

Case 36

At the 33rd meeting on 16 April 1946, the Secretary-
General submitted a memorandum? on the withdrawal
of the Iranian question from the agenda of the Security
Council,

Decision: The Council decided unanimously to refer
the Secretary-General's memorandum to the Commil-
tee of Experts for examination and report.®

Case 37

At the 70th meeting on 20 September 1946, in con-
nexion with the Ukrainian complaint against Greece,
the representative of the United States placed before
the Council a draft resolution'® to establish a Com-
mission of three individuals, to be nominated by the
Secretary-General, to investigate the facts relating to
the border incidents along the northern frontiers of
Greece. During discussion of the draft resolution the
Secretary-General stated:

“Just a few words to make clear my own posi-
tion as Secretary-General and the rights of this
office under the Charter. Should the proposal of the
United States representative not be carried, I hope
that the Council will understand that the Secretary-
General must reserve his right to make such enquiries
or investigation as he may think necessary, in order
to determine whether or not he should consider
bringing any aspect of this matter to the attention
of the Council under theé provisions of the Charter.”?7

Decision: The United States draft resolution was
not adopted. There were & votes in favour, 2 against
(one vote against being that of a permanent member)
and 1 abstention 18

Case 38

At the 91st meeting on 10 January 1947, in con-
nexion with the question of the Free Territory of
Trieste, the Secretary-General submitted a statement
concerning the legal issues which had been raised.'®

Case 39

On 8 March 1950, in connexion with the question
of the representation of China in the Security Council,
the Secretary-General circulated a memorandum to
members of the Council ?

On 13 March, the representative of China lodged
his Government’s formal protest against the Secretary-
General’s memorandum. He considered that the ques-
tion of Chinese representation could not be held to
“threaten the maintenance of international peace and
security” within the meaning of Article 99 of the
Charter—the only Article that assigned a sphere of
political action to the Secretary-General 2!

#5739, 33rd. meeting : pp. 143-145.

5 33rd meeting: p. 145. For text of the memorandum, see
chapter II, Case 56.

2 70th meeting: p. 396.

7 70th meeting : p. 404.

¥ 70th meeting: p. 412.

*91st meeting: pp. 44-45. For text of statement, see chapter
XII, Case 20.
18”2?/1466, O.R., 5tk year, Suppl. for 1 Jan.-31 May 1950, pp.
"26/1470, O.R., 5th year, Suppl. for 1 Jan.-31 May 1950, pp.

Caske 40

At the 473rd meeting on 25 June 1950, in connexion
with the complaint of aggression upon the Republic of
Korea, the Secretary-General stated:22

“The report received by me from the Commission

[United Nations Commission on Korea], as well as
reports from other sources in Korea, make it plain
that military actions have been undertaken by North
Korean forces. These actions are a direct violation
of the resolution of the General Assembly ... as well
as a violation of the principles of the Charter. The
present situation is a serious one and is a threat to
international peace. The Security Council is, in my
opinion, the competent organ to deal with it. I con-
sider it the clear duty of the Security Council to
take steps necessary to re-establish peace in that
area.”

c. Rule 24

Cask 41

At the 284th meeting on 17 April 1948, in connexion
with the India-Pakistan question, the representatives of
Belgium, Canada, China, Colombia, the United King-~
dom and the United States proposed that

“The Government of India should agree that a
nominee of the Secretary-General of the United Na-
tions will be appointed the Plebiscite Administrator

...and that the terms of service of the Administrator

should form the subject of a separate negotiation

between the Secretary-General of the United Na-
tions and the Government of India...” %

Decision: At the 286th meeting on 21 April the first
part of the joint draft resolution was adopted by &
votes to none, with 3 abstentions, and the second part
by 9 votes to none, with 2 abstentions.**

Cask 42

At the 458th meeting.on 29 December 1949, in con-
nexion with the India-Pakistan question, the repre-
sentative of the USSR in objecting to certain proposals
put forward by the President (Canada), in accordance
with the instructions given by the Council on 17 De-
cember 1949, and providing that

“...the mediator shall be appointed by the Sec-
retary-General of the United Nations, while the
Plebiscite Administrator in Kashmir shall be ap-
pointed and shall take up his duties in accordance
with the resolution of the United Nations Commis-
sion for India and Pakistan of 5 January 1949.”

stated :

“The USSR delegation believes that, should the
appointment of a mediator or arbitrator be found
expedient in the interests of the peaceful settlement
of the dispute, it should be effected directly by the
Security Council. As regards the functions and
powers of such a mediator or arbitrator, they, too,
should be determined by the Security Cauncil.”

He considered that the Security Council should not
transfer or delegate these functions to “any other or-
gan of the United Nations, including the Secretary-

General” 25

2 473rd meeting: p. 3.

2 5/726, 284th meeting : pp. 28-30.
% 286th meeting : pp. 29-30,

% 458th meeting : p. 15.
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Decision: At the 470th wmeecting on 14 March
1950 the Council resolved to “appoint a United Nations
Representative” and, at the 471st meeting on 12 April
1950, approved the appoiniment of Sir Owen Diron

as United Nations Representative for India and Paki-
stan by a vote of 8 to none, with 2 abstentions.28

*470th meeting: p. 4.
471st meeting : p. 5. One member (USSR) was absent.

Part V
CONDUCT OF BUSINESS (RULES 27-36)

NOTE

Part V sets out the cases bearing on rules 27 to 36.
Cases relating to rules 37 to 39 are contained in chap-
ter III: “Participation in the Proceedings of the
Security Council”. Chapter V, which deals with the
subsidiary organs of the Council, should be consulted
in connexion with rule 28.

Since the progress of discussion within the Security
Council constitutes a continuous exemplification of the
application of rules on the conduct of business, the
observation in the introductory note to this Chapter
that the case included are indicative mainly of the spe-
cial problems which have arisen rather than of normal
applications of the rules applies with special force both
to this part and to part VII on Languages. No useful
purpose would seem to be served by providing repeti-
tive examples of the practical working of the clear
letter of the rules. The effort has been made to assemble
the cases of the following nature: decisions by the
Council to depart from the rules; decisions on the
conduct of business in situations not covered or not
clearly covered by the rules; cases where the meaning
or applicability of the rules was in doubt; and cases in
which decisions were made between competing rules.
The significance of the cases included can be correctly
assessed only in the light of these observations.

Following the material bearing on the formulation
and amendment of the rules (Cases 43-46), the cases
are arranged in chronological order under references
to the rules. To facilitate reference an indicationis
given here of the points on which they bear.

1. Rule 27

(a) The order of intervention in the debate (Cases
50, 51);

(b) Termination of the general debate
47, 48) ;

(c) Termination of discussion of proposals (Cases
49, 52).
2. Rule 28

(a) The appointment of a rapporteur (Case 46) ;

(5) The procedural position of proposals made by a
rapporteur (Case 53).
3. Rule 29

Case 54 concerns precedence to be accorded to a
rapporteur.

4. Rule 30

(a) The raising of points of order. Cases 55 and 67
relate to the interruption of a speech by the raising of
a point of order. Cases 56 and 59 concern the definition
of a point of order.

() Powers of the President with regard to rulings.
Cases 58 and 61-65 bear on the proper circumstances
and subject matter of rulings by the President.

(Cases

(¢) Challenge to a ruling. Case 57 bears on the re-
fusal of the President to accept a challenge to a ruling,
and Case 66 on the refusal to make a ruling after a
point of order has been raised.

(d) Mode of putting the question for decision after
a challenge to a ruling. Cases 60, 61 and 63 contain
discussion of this problem. The central element of the
problem is whether the ruling is to be put to the vote
and upheld if seven or more votes are cast in favour,
or whether the challenge is to be the subject of the
vote. A listing of the occasions on which votes have
been taken in connexion with rule 30 is given in a note
at the outset of the material on rule 30. These instances
do not permit presentation in consolidated form, owing
to the varieties of terminology and procedure.

Cases regarding rule 30 in connexion with the ques-
tion whether a matter is procedural are entered in
chapter IV, Cases 100-106.

5. Rule 31

(a) Requirement that proposals be in writing (Cases
68, 70);

(b) Effect of failure to submit a proposal in writ-
ing (Case 69) ;

(c) Significance of the expressions “proposed reso-
lutions” and “substantive motions” (Case 44).

6. Rule 32, para. 1

(@) Significance of the expression “principal motions
and draft resolutions” (Case 44)

(&) Order of precedence (Cases 69, 71, 72, 77, 78:

(¢) Changes in the order of precedence (Cases 79,
80, 81);

(d) Questions of procedure not covered by the rules.
Case 74 is concerned with the problem whether priority
should be granted to a draft resolution calling in ques-
tion the competence of the Council.

7. Rule 32, para. 2

(a) Request for the separation of vote (Case 75);

(b) Bearing of the application of rule 32, para. 2
on vote on the whole, Cases 73, 76 and 82 concern the
procedure of voting on a resolution as a whole after
it has been voted on in parts. Reference should also be
made to the introductory note to rule 40: Voting.
8. Rule 33, para 1, sub-paras. 1-6

Cases 83, 84-86, 88, 91, 92, 93 concern precedence
of motions.

9. Rule 33, para. 2

Cases 87, 89, 90, 93 and 94 concern exclusion of
debate after motions for suspension or simple adjourn-
ment. Reference should also be made to Case 59.

10. Rule 34

Case 95 indicates the initial occasion of dispensing
with the seconding of a motion.

s
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11. Rule 35

Case 96 concerns withdrawal of an amendment by the
mover,

12. Rule 36

Case 97 concerns the distinction between a draft
resolution and an amendment.

PROVISIONAL RULES OF PROCEDURE REGARDING THE
CONDUCT OF BUSINESS OF THE SECURITY COUNCIL,
IN FORCE FROM THE 1ST MEETING ON 17 JANUARY
1946 To THE 41ST MEETING ON 16 May 1946!

“Rule 16

“Any recommendation to the General Assembly
regarding the appointment of the Secretary-General
shall be discussed and decided at a private meeting.

“Rule 17

“The Security Council may invite members of the
Secretariat, or any person whom it considers com-
petent for the purpose, to supply it with information
or to give assistance in examining matters within
its competence.”

RULES 27-36 OF THE PROVISIONAL RULES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 41sT
MEETING ON 16 May 1946

“Rule 27

“The President shall call upon representatives in
the order in which they signify their desire to speak.

“Rule 28

“The Security Council may appoint a commission
or committee or a rapporteur for a specified ques-
tion.

“Rule 29

“The President may accord precedence to any rap-
porteur appointed by the Security Council.

“The Chairman of a commission or committee, or
the rapporteur appointed by the commission or com-
mittee to present its report, may be accorded prec-
edence for the purpose of explaining the report.

“Rule 30

“If a representative raises a point of order, the
President shall immediately state his ruling. If it is
challenged, the President shall submit his ruling to
the Security Council for immediate decision and it
shall stand unless overruled.

“Rule 31

“Proposed resolutions, amendments and substan-
tive motions shall normally be placed before the rep-
resentatives in writing.

“Rule 32

“Principal motions and draft resolutions shall have
precedence in the order of their submission.

“Parts of a motion or of a draft resolution shall
be voted on separately at the request of any repre-
sentative, unless the original mover objects.

1O.R., 1st year, 1st series, Suppl. No. 1, annex 1, pp. 4-5,

“Rule 33

“The following motions shall have precedence in
the order named over all principal motions and draft
resolutions relative to the subject before the meeting:

“l. To suspend the meeting;
“2. To adjourn the meeting;

“3. To adjourn the meeting to a certain day or
hour;

“4, To refer any matter to a committee, to the
Secretary-General or to a rapporteur;

“5. To postpone discussion of the question to a
certain day or indefinitely; or

“6. To introduce an amendment.

“Any motion for the suspension or for the simple
adjournment of the meeting shall be decided without
debate.

“Rule 34

“Tt shall not be necessary for any motion or draft
resolution proposed by a representative on the Se-
curity Council to be seconded before being put to
a vote.

“Rule 35

“A motion or draft resolution can at any time be
withdrawn, so long as no vote has been taken with
respect to it.

“If the motion or draft resolution has been sec-
onded, the representative on the Security Council
who has seconded it may require that it be put to the
vote as his motion or draft resolution with the same
right of precedence as if the original mover had not
withdrawn it.

“Rule 36

“If two or more amendments to a motion or draft
resolution are proposed, the President shall rule on
the order in which they are to be voted upon. Ordi-
narily, the Security Council shall first vote on the
amendment furthest removed in substance from the
original proposal and then on the amendment next
furthest removed until all amendments have been put
to the vote, but when an amendment adds to or de-
letes from the text of a motion or draft resolution,
that amendment shall be voted on first.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 27-36

Cask 43
In the report of 13 May 1946 on the work of the

Committee of Experts, the Chairman stated :

“The Committee of Experts was of the opinion
that this chapter should contain some detailed provi-
sions concerning the conduct of business, especially
with respect to the order of speakers, points and mo-
tions of order, and the manner and order in which
resolutions and amendments are to be introduced.
The Committee also desired to provide that the
Security Council may appoint a rapporteur for a
specified question. Rules 24-30 [now rules 27-33]
were drafted to take care of these points. During the
consideration of the text relating to motions of order,
the question of the closure of debate was raised.

25757, O.R., 1st year, 1st series, Suppl. No. 2, p. 22.
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Since this involved the very important problem of
the limitation of the right of each representative to
give full expression to his point of view, the Com-
mittee decided to postpone further examination of
the question.

“Rules 29 and 33 [now rules 32 and 36] relate
to the order in which principal resolutions and amend-
ments are to be voted upon. Rule 32 [now rule 35]
provides that the author of any motion or draft
resolution may withdraw it at any time before a
vote is taken with respect to it. It was pointed out
in the course of discussion in the Committee that
such withdrawal should not infringe the rights of the
author of an amendment, who could still request that
a vote be taken on the text as amended by his pro-
posal, such text being then considered as a principal
resolution taking precedence from the moment that
the author of the amendment made the request.”

Case 44

At the 41st meeting on 16 May 1947, during the
discussion of the Report of the Committee of Experts,
the following views were stated as regards rules 28
and 29 (now rules 31 and 32).

deal with matters of substance in contrast with pro-
posed resolutions which might deal with any ques-
tion.

“However, when we come to rule 29, the phrase
‘principal motions’ is intended in my opinion to refer
to principal motions in contrast to amendments to
principal motions. The purpose of using the phrase
‘principal motions’ there is to decide on the prece-
dence in which motions shall be submitted. No prece-
dence is determined with regard to the submission
of amendments since that is not covered by this rule.
The only question is precedence as between princi-
pal motions, that is, motions moved originally before
any amendment is offered, and draft resolutions. If
we alter ‘principal motions’ to read ‘substantive mo-
tions’ I think we shall have lost that distinction. If
on the other hand, in rule 28 we alter ‘substantive
motions’ to read ‘principal motions’, I think we shall
have introduced a term which does not convey the
sense of rule 28, because the purpose of rule 28 is
simply to list all the sorts of matters which might
come before the Council and to require that those
matters be introduced in writing.”

The representative of the United Kingdom said ;3

The representative of the United Kingdom ob-

served :

“...rule 7?8 refers to ‘proposed resolutions’ and
‘substantive motions’. Rule 29 reters to ‘principal
motions and draft resolutions’ . . . but if these two
articles we are referring to mean the same thing, we
ought to use the same words.”

The Chairman of the Committee of Experts replied:

“Rule 29 speaks of ‘principal motions’ and this
term covers both substantive motions and amend-
ments. This expression fits into the context better
since it enables a distinction to be made between
principal motions and draft resolutions, on the one
hand, and motions on points of order proper, on the
other hand. It is quite true that there is a diverg-
ence in the terminology, but as the point to be de-
cided is the order in which motions are to be put
to the vote, we thought it preferable to use the ex-
pression ‘principal motions’ so as to bring out tore
clearly the distinction between principal motions and
motions on a point of order proper.”

The representative of the United Kingdom said:

“...might I ask...whether it excludes the use of
the words ‘principal motions’ in rule 28 instead of
‘substantive motions’. Could we not have ‘principal
motions’ there, and then it would be in both
rules...”

The representative of Australia said:

“...I am not quite clear what has happened re-
garding rules 28 and 29 as a resuit of the suggestion
from the representative of the United Kingdom.
But if the term ‘substantive motions’ in rule 28 has
been changed to read ‘principal motions’, I think
the sense of the rule has been altered.

“As I understand it, rule 28 means this: an attempt
is made to list all the matters which might formally
come before the Council in order to insist that those
matters should be placed before it in writing. For
that purpose the rule lists in order proposed resolu-
tions, amendments and substantive motions. T think
the meaning of ‘substantive motions’ is motions which

“I am very grateful to the Australian representa-
tive for his explanation . . . This discussion will be
on record, and I think that will explain the apparent
conflict of terminology in the future.”

Cask 45

At the 41st meeting on 16 May 1946, during the ais-
cussion of the Report of the Committee of Experts, the
following points were made on rule 29 (now rule 32)
as regards its second paragraph, which originally read:

“Parts of a motion or of a-draft resolution shall
be voted on separately if any representative requests
that the motion or draft resolution be divided.”

The representative of the Netherlands criticised the
proposed rule

“because I can ‘magine many cases in which one
part of a draft resolution or of a motion may be
perfectly acceptable to every one, but on the other
hand, that resolution or motion forms to such an
extent an indivisible whole that you cannot really
divide it and cut it into parts.”

The representative of Poland considered the criti-
cism valid and stated :

“. .. the proponent of a resolution may have good
reason to object to his resolution being divided into
parts. He may, for example, want the Council to go
on record either as accepting the whole resolution °
he wants to put forward or as rejecting it, and it
may be against his wishes that certain parts of it be
taken and accepted and others be rejected,”

He proposed the addition of the words “unless the .
proponent of the motion or draft resolution objects.”

The representative of the United Kingdom proposed
to substitute the word “mover” for the word “pro-
ponent”, and the representative of China suggested the
wording “parts of a resolution shall be voted on sepa-
rately if any representative so requests, unless the
original mover objects.”

® For texts of relevant statements see: .
41st meeting: Australia, p. 257; United Kingdom, pp. 255,
256, 257 ; Chairman of Committee of Experts, p. 255.
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The representative of the Netherlands pointed out a
further difficulty:

“ .. .1 can very well imagine a situation in which
a member of the Council who is not a mover of a
resolution or of a motion is in favour of some part
of that resolution or motion and nevertheless feels
constrained to vote against it because he objects to
the cutting up of that draft resolution or motion.
That is not covered by this rule as it now stands,
even after the Polish improvement.”

The representative of the USSR stated:

“It seems to me that it would be a good thing if
the Security Council confirmed the text of rule 29
as it now stands, taking into account the amendment
proposed by the representative of Poland. As I see
the matter, Mr. van Kleffens’ proposal, if adopted,
might create even more difficulties for the members
of the Security Council. Suppose this proposal is
adopted. Then suppose there is a discussion on a
text submitted to the members of the Council and
that it is impossible to divide the text into two or
three parts and to vote on them separately. Some
members of the Council may support the first part
of the text of this proposal and object to the rest of
it. If the text cannot be divided into two or three
parts, according to the circumstances, those members
of the Security Council who support the first part
and object to the rest will be obliged to vote against
the whole text for the simple reason that we are
not permitted to divide it. That might create even
greater difficulties.”

The representative of the Netherlands stated:*

“ .. .1 shall be very glad to adopt this rule as
amended by the Polish and Chinese representatives
as a provisional rule of procedure, on the under-
standing that the question is not considered as settled
but will be further studied by the Committee of
Experts ... ”

Decision: The text of rule 29, with the amendments
(present rule 32), was adopted.

CAsk 46

At the 472nd meeting on 24 May 1950, the Security
Council considered General Assembly resolution 268 B
(II1) of 28 April 1949,% which recommended:

“ ... that the Security Council examine the utility
and desirability of adopting the following practice:

“After a situation or dispute has been brought to
the attention of the representatives on the Security
Council in accordance with rule 6 of the provisional
rules of procedure of the Security Council and not
later than immediately after the opening statements
on behalf of the parties concerned,

“(a) The parties shall be invited to meet with the
President of the Security Council;

“(b) They shall attempt to agree upon a repre-
sentative on the Security Council to act as rapporteur
or conciliator for the case. The representative so
agreed upon may be the President or any other
representative of the Council who will thereupon be

¢ For texts of relevant statements see:

appointed by the President to undertake the function
of rapporteur or conciliator. The President shall in-
form the Security Council whether a rapporteur or
conciliator has been appointed ;

“(¢) If a rapporteur or conciliator is appointed,
it would be desirable for the Security Council to
abstain from further action on the case for a reason-
able interval during which actual efforts at concilia-
tion are in progress;

“(d) The rapporteur or conciliator so agreed upon
and appointed shall attempt to conciliate the situation
or dispute, and shall in due course report to the
Security Council.”

The President (France) stated:

“ .. the Assembly’s resolution means that the
President will be asked to encourage the parties to
agree upon the appointment of a member of the
Council, who may be the President himself or any
other member. As soon as the member is appointed,
he shall carry out his work independently of his
office, if he is President, and, if one judges by the
discussions which took place here last December on
the terms of reference to be given to General Mc-
Naughton, even independently of his membership in
the Council.”

The representative of the United Kingdom believed
“that the general application of this practice would con-
duce to the good conduct of the proceedings of the
Security Council, and would contribute to the solution
of difficulties”. He remarked, however, that the Council
should not lay down “any too rigid or inflexible rule”,
since there might be instances when this practice could
“even be undesirable”. Such would be the case when
hostilities have broken out or are threatened,

The representative of the United States stated:

“ ... The study of League of Nations experience
showed that the practice of the League Council in
using a rapporteur who had the function of a concili-
ator allowed for private conversations among parties,
and hence avoided the crystallization of views at an
early stage of the dispute, which often results from the
taking of public positions. The General Assembly and
the Interim Committee felt that similar advantages
could be gained by the Security Council in building
on this particular League experience . . . The dis-
cussion in the General Assembly and in the Interim
Committee also disclosed the feeling that such a
practice might result in the better preparation of
cases brought before the Security Council, because
the rapporteur would normally bring to the Security
Council an analysis of the facts as presented by all
the parties. He would follow the case in a more
special and detailed way than his colleagues are able
to do in the normal course, and he would study the
documents related to the case and also have private
talks with the parties. . .

“ ... As the President pointed out, we have . . .
used that device effectively in the India-Pakistan
case, in which General McNaughton, with energy,
ability and understanding, worked with the parties
on behalf of the Security Council . . . the parties
themselves showed their feeling that this device was
a useful one, in that they refrained from making

N:};;‘ff:ﬁg?“g; {E?S;ggﬂtzsgf?ggggé dpb 225% %hs“s‘aé % ggg' ‘Eietailed statements of their respective positions dur-
United ‘Kingdom, p. 258 : United States, p. 258, T ' ing the early meetings of the Security Council. This

®G.A.O.R., 3rd session, 2nd part, Resolutions, p. 12. practice has developed in the Security Council . . .
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quite informally. I believe that its usefulness depends
to a considerable extent on that fact. I think that its
usefulness also depends on the great flexibility of
this device .. .”

The representatives of Egypt and China also sup-
ported the principles contained in the General Assembly
recommendation. The representative of China remarked
that the Council should not draw up “detailed regula-
tions in regard to this practice”, and should “always
remain its own master in regard to procedure when a
dispute is brought before it

The representative of Ecuador declared:

“ ... It does not seem to us that such recourse
should be compulsory and that the first step must
be the preliminary action of the President of the
Council or of a member appointed by the President.
We do believe, however, that a restrained use of that
measure will prove a most effective means of action
by the Security Council . ..”

The representative of Yugoslavia also referred to the
fact “that the General Assembly resolution which we
are discussing was not adopted unanimously by the
General Assembly”, since apart from the USSR dele-
gation, the representative of Yugoslavia had also raised
objections, both “political and legal in nature”,

He added:

“Our main objection . . . was that, under the
General Assembly resolution, the Security Council
would be obliged to renounce some of its prerogatives
in favour of the representative of a single country,
not as an exceptional procedure or a measure de-
cided upon in a particular case, but as a normal pro-
cedure which the Council would have to follow before
having examined the substance of the question and
the nature of the dispute brought before it. We might
take note of the General Assembly resolution without
taking a formal decision on this delicate matter . . .
Such an attitude on the part of the Council would

. correspond to the nature of our work, which
consists in dealing with unforeseen and unforeseeable
situations.”

After the representatives of Norway and India had
expressed their general support for the principles em-
bodied in the General Assembly recommendation, the
President, as the representative of France, also declared
his general agreement with those principles, as well as
with the generally expressed “wish not to be bound to
the letter of a text, not to assume obligations ne varie-
tur, not to make new rules”. He also stressed the need
“to maintain the highly desirable flexibility and the
unofficial and confidential nature of the action to be
taken by mediators”. The Council should not go into
a detailed discussion and amendment of the text of the
General Assembly recommendation. What the Council
should do was “to reserve the possibility, without ex-
tensive debate, of resorting to that practice wherever
it would appear useful and timely to do so,” and “to
ensure greater freedom for ourselves in the selection
of the rapporteur or conciliator and in setting a term
of office for his task”. With these views in mind, the
representative of France submitted the following draft
resolution :%

® /1486, 472nd meeting: p. 15.

“The Security Council,

“Having considered the communication from the
Secretary-General of the United Nations dated 13
May 1949,

“Takes note of resolution 268 B (III) of the Gen-
eral Assembly dated 28 April 1949, and

“Decides, should an appropriate occasion arise, to
base its action upon the principles contained there-
in.”7

Decision: The French draft resolution was put to
the vote and adopted 8

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 2736

a. Rule 27

CAsk 47

At the 160th meeting on 17 July 1947, in connexion
with the Greek frontier incidents question, the repre-
sentative of the United States inquired whether the
general debate had been closed and a detailed discus-
sion of the resolution under consideration was to take
place.

The President (Poland) stated:

“The rules of procedure do not give the President
the power to close a debate, and I would be unable
to prevent a speaker from discussing the general
subject. . . 7

However, he requested the members of the Security
Council to avoid expounding general views and to con-
centrate upon the specific issues before them.

The representative of the United States then asked
whether it would be consistent with the rules of pro-
cedure to interpolate general debate during discussion
on the resolution, or whether it was possible to proceed
in an orderly manner and to exclude general debate
when the resolution was being considered.

The President stated :

“The rules of procedure make no provision with
regard to this question. There is no point mentioned
in connexion with the closure of the debate. How-
ever, I think it is a good and normal practice that
the general debate should come to an end at some
time, and then the concrete resolutions can be taken
up. I think this practice has been followed more or
less in the past, and I trust that the members of the
Council will automatically adjust themselves to it in
this case.”

The representative of France stated:

“We might even go a little further in the inter-
pretation of our rules of procedure. If I remember
correctly, it is the duty of the President . . . to lead
and conduct debates, the purpose of such direction
being to assure their orderly procedure. It seems to
me, therefore, that in view of this general rule, which
applies to all Presidents, it would be possible to ask

"For texts of relevant statements see:

472nd meeting: President (France), pp, 4, 15-16; China,
p. 8; Ecuador, p. 11; Egypt, pp. 6-8, 16; India, p. 14; Norway,
p. 14; United States, pp. 5-6; United Kingdom, pp. 4-5;
Yugoslavia, p. 13.

®472nd meeting: p. 16.
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at tomorrow’s meeting, for example, if any member
of the Council or other representative at the Coun-
cil table wishes to speak again in the general debate.

“If no one wishes to speak, the general debate
could be considered closed and we could proceed to
a discussion of specific points.”

The President then stated that he would follow the
proposal of the representative of France; and would
therefore ask, at the beginning of the following meet-
ing, whether any representative desired to speak in the
general debate, and, if there were no speakers, he
would declare the general debate closed.®

Case 48

At the 193rd meeting on 22 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Australia stated that he understood the
President to have ruled ten days before that the general
debate was concluded and that discussion of the Aus-
tralian draft resolution'® was to take place. But, he
added, the general debate seemed to have started again.

Later in the meeting, the President (Syria) made
the following statement:1!

“Some of the members have been complaining
about the delay but the tules of procedure and the
tradition of this Council are that speakers shall con-
tinue to speak as long as they desire to do so. There
is no way to stop the discussion and to put a draft
resolution to the vote before we have heard all those
who desire to speak ... "

CasE 49

At the 281st meeting on 12 April 1948, in connexion
with the Czechoslovak question, the President {Colom-
bia) stated that, if there were no further speakers, he
would declare the discussion closed.

The representative of the United States asked
whether the President by his ruling ‘“had closed the
discussion on the resolution”.

The President stated:!?

“Yes, but perhaps I should not have said exactly
that. I meant to enquire whether any of the members
of the Security Council desired to have the resolu-
tion put to a vote.”

Case 50

At the 519th meeting on 8 November 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea, precedence to speak was granted
to the United States, at whose request the meeting had
been called.

The President ( Yugoslavia) stated :?

“. .. it is the established practice in the Security
Council—a practice confirmed by a series of prece-

® For texts of relevant stateme-ts see:

160th meeting : President (Poland), p. 1387; France, p. 1388.

1 S /488, 181st meeting: pp. 1917-1918.

8 For texts of relevant statements see:

193rd meeting: President (Syria), p. 2187; Australia, pp.
2172-2173.

U For texts of relevant statements see:

281st meeting: President (Colombia), pp. 24, 25; United
States, p. 24.

12 519th meeting: p. 14.

dents—that the delegation requesting a meeting of
the Council should be called upon to speak first so
that he can give explanations. . . ”

Case 51

At the 525th and 526th meetings on 27 and 28
November 1950, in connexion with (@) the complaint
of armed invasion of Taiwan (Formosa) and (b) the
complaint of aggression upon the Republic of Korea,
discussion ‘took place as to whether the representative
of the People’s Republic of China should, in order to
state his case before the Council, be granted precedence
over other speakers.

The representative of the United States was first on
the list of speakers, and the President (Yugoslavia)
gave him the floor.

The representative of the USSR objected, stating
that, when he had asked the President to call the meet-
ing, he was acting at the request of the representative
of the People’s Republic of China, who had asked that
the Security Council be convened immediately to give
his delegation an opportunity of expressing its view on
the question submitted by his Government. He further
stated: ®

“It is the agreed practice of the Security Council
that when any State places an item on the Council’s
agenda, its representative is the first to outline his
position. First, the accuser, and then the accused,
should be heard.”

The President cited rule 27 and stated that this
rule and the rules referring to rapporteurs and points
of order laid down no other principle than that repre-
sentatives should be called upon in the order in which
they requested the floor. The delegation of the People’s
Republic of China had not informed him of its wish
directly. He had been in touch with the delegations 1n
the preparation for the meeting, and had been requested
by the representative of the United States to include
him in the list of speakers.

The President continued:

“We must therefore choose between the request
made later on Saturday, by the delegation of the
People’s Republic of China, to be allowed to speak
first, and the provision of rule 27 which gives dele-
gations the right to speak in the order in which
their names are inscribed on the list. I leave it to
the Council to take a decision. I shall not make a
ruling since there are obviously arguments on both
sides.”

The representative of the USSR stated:

« .. In all the history of the Security Council’s
work, the first speaker at any meeting of the Council
has been the representative who requested the con-
vening of the Council, the one on whose initiative
the meeting had been convened.

“In this case, the meeting has been convened on
the initiative of the People’s Republic of China and
its delegation. Thus, under rule 27, the delegation
of the People’s Republic of China is entitled to speak
first because it was the first to signify its desire to
speak and because the United States representative
apparently signified a like wish later.”

The representative of Egypt referred to a practice
of the Security Council according to which members
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of the Council are called upon to speak before other
participants.

The President put to the vote the question:

“ ... whether we should make an exception in this
case to rule 27 of our rules of procedure, and whether
we should ask the plaintiff with regard to sub-item
(@) on our agenda, the representative of the People’s
Republic of.China, to speak first.”

The representative of the USSR expressed his dis-
sent from the motion being called an exception.'* The
President then reformulated the question as follow :

“ ... Does the Council wish the representative
of the People’s Republic of China to speak first?”
The proposal was rejected.!s

Cask 52

At the 555th meeting on 27 August 1951, in con-
nexion with the Palestine question, the representative
of Egypt* asked the President (United Kingdom)
how much longer the meeting would last.

The President replied ;18

“The President has no control over the wishes of
the members of the Security Council. They have the
right to ask for permission to speak at any time.”

b. Rule 28!7
c. Rule 29

Caske 53

At the 269th meeting on 18 March 1948, in con-
nexion with the India-Pakistan question, the President
(China), after consultation with the representatives of
India and Pakistan, introduced a draft resolutionl® in
his capacity as the representative of China.

The representative of Pakistan* stated :

“ ... I would like some enlightenment on the fol-
lowing point: When the Kashmir matter was ad-
journed . . . the Security Council had before it two
draft resolutions; one resolution sponsored by the
representative of Canada, and the other . . . by the
representative of Colombia. We now have this third
draft resolution which has today been put forward
by the representative of China,

“What exactly is the procedural position, so far
as the Security Council sees it, with regard to the
consideration of these draft resolutions? . .. ”

The representative of Colombia asked for a clarifica-
tion of the procedure. He understood the President’s
idea to be that the Council should go on to discuss his
own draft resolution. Did that mean indefinite post-
ponement or discarding of the other draft resolutions?

“I could understand the procedure if the President
of the Security Council, acting on its behalf, had

* For texts of relevant statements see:
525th meeting: President (Yugoslavia), pp. 22-23; USSR,
21

P 526th meeting: President (Yugoslavia), pp. 9, 10; Egypt,
p. 7; USSR, pp. 2-4, 9-10.

¥ 526th meeting: p. 10

8 555th meeting: p. 5.

* Reference should also be made to Case 46.

*5/699, O.R., 3rd year, Suppl. for Jam., Feb. and March
1948, pp. 38-40.

conversations with the two delegations and they
reached agreement as to the terms of settlement. A
draft resolution containing those agreed points would
naturally take precedence over the other ones. But
as it happens, all we have been doing is accumulating
draft resolutions presented by the President of the
Security Council which . . . do not represent agree-
ment between the two parties concerned.”

The President, stating that there were indeed a num-
ber of draft resolutions before the Council, declared
that all of them would be dealt with according to the
rules of procedure. He added that he had inherited the
present method from two predecessors, had consulted
the Security Council on whether to continue it, and,
for his part, would welcome its abandonment and a
return to the usual method.

The representative of France expressed the hope
that the Council, when it returned to the question,
would deal with a draft resolution which was a kind
of synthesis, as was the President’s draft resolution,
of draft resolutions previously submitted rather than
with those draft resolutions themselves.

The representative of Colombia observed that the
variouis proposais were not being dealt with according
to the rules of procedure. He continued “The rules of
procedure provide for the orderly discussion of the
different proposals that are submitted. Then every dele-
gation has the opportunity to say what amendments it
thinks are necessary for the purpose of reaching an
agreement and a satisfactory solution.” He continued
that it was desirable to be clear as to the procedure to
be followed: whether the President’s draft resolution
was to be taken as the basis of discussion, and whether
other draft resolutions were to be left in abeyance. He
concluded :

“The primary object of the conversations of the
President of the Security Council with the parties
was to see if he could reach an agreement with them
and come back with that news to the Security Coun-
cil. What has actually happened is that, after every
conversation, we get a new proposal, and thereby
we bave been accumulating proposals which we are
not handling in the usual way.”

The President stated:

“...so far as I am aware, the procedure adopted
has not violated any particular rule of our rules of
procedure.

“There is another minor difficulty which the repre-
sentatives should keep in mind. Naturally, in this
question the representatives of India and Pakistan
are most directly concerned. Our rules of procedure
limit their right to submit resolutions to the Security
Council, since they are not members of this body.
Unless a member of the Security Council sponsors
their resolutions, they cannot be put to a vote. It is
for this reason that I thought it might be useful for
our present procedure to be continued. When I stated
that I should appreciate it if the representatives of
India and Pakistan would give me their ideas in
writing, it was, of course, for the simple purpose
of improving our work.

“I also stated that if members of the Security
Council had any ideas in regard to the improvement
of my draft resolution, I should welcome them. I
did not mean by that statement that members should
not submit their amendments to the Security Coun-

-
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cil in the usual way. That right always exists, and
I certainly did not intend to abridge it in the least.”

The representative of Canada stated that it was the
belief in the possibility of an agreed settlement which
had led his delegation to support the view that the
procedure suggested by the President should be fol-
lowed at that stage. So far as the draft resolution sub-
mitted by his delegation jointly with the delegation of
Belgium was concerned, his view was that “those pro-
posals might well be held in abeyance”; any part of
their contents which would help to narrow the differ-
ences existing between the two parties would be avail-
able at the discretion of the President ; and any member
of the Security Council could make use of the material
therein.

The representative of Colombia stated :

“As I understand it, both the proposal submitted
jointly by Belgium and Canada and the Colombian
proposal will be left in abeyance indefinitely.”

The President stated :1?

“Any member of the Security Council is free to
discuss any of the proposals before the Security
Council at any time.”

Case 54

At the 382nd meeting on 25 November 1948, in con-
nexion with the India-Pakistan question, the point was
raised whether the parties should be invited to the
Council table before or after the presentation of a re-
port from the United Nations Commission for India
and Pakistan.

Following the extension of an invitation to the
Rapporteur of the Commission, the representative of
Syria proposed that the representatives of India and
Pakistan be invited to the table.

The representative of Canada, supported by the rep-
resentative of Colombia, stated that it would be well
for the Council to hear the report of the Rapporteur
of the Commission before inviting the parties to take
their places at the table.

The representative of the Ukrainian SSR observed
that whenever a question involving two parties had
been discussed in the past, the Council had invited
both parties to participate in the discussion. He saw
no reason for the Council to deviate from that pro-
cedure.

The representative of China thought that while the
Rapporteur of the Commission should be heard first,
the representatives of India and Pakistan should be
invited to the table.

The representatives of Canada and Colombia sup-
ported the suggestion of the representative of China.??

Decisiop: 1t was agreed that the representatives
would be uited to the Council table, but that the Rap-
porteur of the Commission would be heard first.2t

¥ For texts of relcvant statements see:

269th meeting : President (China), pp. 134, 138, 140; Canada,
p. 139; Colombia, pp. 133-134, 137-138, 140; France, p. 135;
Pakistan*, p. 125,

® For texts of relevant statements see: )

382nd meeting: Canada, pp. 3, 4; China, pp. 3-4; Colombia,
pp. 3, 4; Syria, p. 3; Ukrainian SSR, p. 3.

7 382nd meeting: p. 4.

d. Rule 302

CASE 55

At the 67th meeting on 16 September 1946, in con-
nexion with the Ukrainian complaint againt Greece,
while the representative of the Ukrainian SSR was
speaking the representative of the United Kingdom
asked permission to raise a point of order.

Discussion ensued as to whether this was permissible
under the rules of procedure.

The President (Poland) stated:

“I have asked the Assistant Secretary-General to
go into the rules of procedure to see whether we
have any rule as to whether a speaker can interrupt
another speaker on a point of order. We have rule
30, which states that if a representative raises a
point of order, the President shall immediately state
his ruling.”

The representative of the USSR stated:
“I consider that to interrupt any speaker is to

act not only against the rules of procedure, but also
against ordinary common sense . ..”

The President stated :23

“According to the rules of procedure, as I inter-
pret them, any representative can raise a point of
order at any time, and it is a matter for his own
judgment at what moment to do so.

Before the President asked the representative of the
Ukrainian SSR to proceed, the representative of the
United Kingdom was permitted by the President to
make his point of order.?*

Cask 56

At the 185th meeting on 15 August 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (Syria) made the following statement concerning
the nature of points of order:2%

“A point of order is raised, as I understand it,
when one of the members of the Council feels that
the business of the Council is not being conducted
in accordance with one of the rules of procedure.
He therefore calls the President to order by citing
that rule of procedure. If the procedure of the
Council is in accordance with the rules of procedure,
there is no point of order.”

2 Prior to August 1950 the Official Records indicate that on
four occasions when a Presidential ruling was challenged, the
President put his ruling to the vote as a proposal to uphold
the ruling (49th meeting, pp. 421-422; 57th meeting, p. 132;
224th meeting, pp. 2816-17; 459th meeting, pp. 3-4); and on
three occasions the President put the ruling to the vote as a
proposal to overrule (303rd meeting, pp. 26-27; 330th meeting,
pp. 8-9; 443rd meeting, pp. 27-28). Beginning with the 480th
meeting on 1 August 1950, all votes resulting from challenges
to Presidential rulings have been entered in the Official Records
as votes on proposals to overrule, (480th meeting, p. 9; 482nd
meeting, pp. 19-20; 492nd meeting, p. 16; 494th meeting,
pp. 8, 11.) At the 507th meeting the President put his ruling
to the vote as a proposal to overrule pp. 7-8. )

For the consideration of the use of rule 30 of the provisional
rules of procedure in determining whether a matter is proce-
dural for the purpose of Article 27, see chapter IV, Cases
100-106.

® For texts of relevant statements see:

67th meeting : President (Poland), pp. 337, 338; USSR, pp.
337-338; United Kingdom, pp. 336, 337,

* 67th meeting: pp. 337, 338.

% 185th meeting: p. 2024,
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CaAsE 57

At the 202nd meeting on 15 September 1947, in
connexion with the Greek frontier incidents question,
the representative of Yugoslavia* stated that he op-
posed a draft resolution submitted by the representative
of the United States to the effect that the Greek ques-
tion be dropped from the list of matters of which the
Security Council was seized.

On a point of order, the representative of the United
States observed that the representative of Yugoslavia
did not have a right to engage in discussion as to
the agenda of the Council, and asked the President
(USSR) to rule that the representative of Yugoslavia
should withdraw from that discussion at once.

The President refused to grant the request and
stated :

“I cannot do this. I cannot grasp the full meaning
of the statement of the representative of Yugoslavia.
I ask him to continue.”

The representative of the United States challenged
the President’s ruling. The President said that he could
not accept the challenge. The representative of the
United Kingdom said that the President must accept
the challenge from the representative of the United
States. The President replied that he did not know
what the representative of Yugoslavia was saying ; that,
when the representative of Yugoslavia had spoken, he
had not grasped the full meaning of the statement, but
that when this was translated he had concluded that the
statement did not touch on the substance of the ques-
tion; so he did not see any convincing reasons for the
warning of the representative of the United States.

The representative of the United Kingdom stated :28

“Mr. President, you may be quite right in what
you have just said, but there has, as I have seen,
been a breach of our rules of procedure which I do
not think should be allowed to pass in silence. Rule
30 states that if a representative raises a point of
order the President immediately shall state a ruling.
You remember the United States representative
raised a point of order and you stated a ruling. If
it—that is, the President’s ruling—is challenged, the
President shall submit his ruling to the Security
Council for immediate decision, which will stand
unless overruled. You refused to accept the challenge
of the United States representative. You are not en-
titled to do that.”

Case 58

At the 213th meeting on 22 October 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (United Kingdom) stated that the next meeting
would be held the following Monday, 27 October.

The representative of Colombia was opposed and
asked “to have a vote on the President’s proposal”.

The President stated that he had ruled that the
Security Council should meet next Monday and that,
since the representative of Colombia had challenged his
ruling, he would put the question to the vote.

The representative of Australia then stated:

® For texts of relevant statements see: . .

202nd meeting: President (USSR), p. 2403; United King-
dom, pp. 2403-2404; United States, pp. 2402, 2403; Yugoslavia,
p. 2402.

“I wish to raise a point of order. The President
can rule only when a point of order has been raised.
He cannot rule the date of the next meeting. I should
like to know under what rule the President can rule
that the next meeting shall be held on Monday.”

The President then asked the representative of Aus-
tralia to “suggest how the Council will fix the date
for its next meeting”.2?

Several possibilities were then discussed and finally
the President invoked rule 1 and fixed the date of the
following meeting,

There was no further objection.

Case 59

At the 224th meeting on 19 December 1947, in con-
nexion with a letter from the Chairman of the Com-
mittee of Experts reporting that it was not yet ready
to report, the representative of Poland introduced a
draft resolution containing instructions to the Com-
mittee of Experts.28

The representatives of France and the United King-
dom stated that they would not be prepared to discuss
the draft resolution’at once and that it would be better
to wait until the Security Council had received a re-
port from the Committee of Experts. The representa-
tive of Belgium claimed that his proposal to adjourn
discussion until the report was received was entitled
to priority under the rules of procedure. The repre-
sentative of the USSR denied this claim, stating:

“The Belgian representative’s proposal is not a
proposal on a point of order. The first part—about
adjourning the discussion—indeed relates to a point
of order; but the second part—adjournment of the
discussion until the Committee of Experts has sub-
mitted its report—is not a proposal on a point of
order but an ordinary proposal, a draft resolution.
Consequently, if the Belgian representative will de-
lete the second part, the Council will be able to
give his proposal precedence and discuss it.”

The representative of Poland expressed the same view
~—that since the Belgian motion did not specify post-
ponement to a certain day, it was not entitled to pre-
cedence under rule 33, para. 1, sub-para. 5, but should
be put to the vote after his own motion.

The President (Australia) stated that he found
himself in difficulty concerning the various motions
for adjournment. He then ruled that the introduction
and discussion of the Polish draft resolution was out
of order in relation to the item under discussion and
that the Security Council should proceed to the fol-
lowing item. The representative of the USSR con-
tested that view.

Decision: The President put his ruling to the wvote.
The ruling was upheld 2
Case 60

At the 303rd meeting on 24 May 1948, in connexion
with the Czechoslovak question, a ruling of the Presi-

T For texts of relevant statements see:

213th meeting : President (United Kingdom), pp. 2620, 2621 ;
Australia, pp. 2620, 2621; Colombia, p. 2620. See also Case 5.

= 5/625, 224th meeting : p. 2812,

* For texts of relevant statenrents see:

224th meeting: President (Australia), pp. 2812, 2814, 2815,
2816; Belgium, p. 2815; France, p. 2813; Poland, pp. 2812,
2813, 2815-2816; USSR, pp. 2813, 2814, 2815, 2816; United
Kingdom, pp. 2813-2814,
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dent (France) as regards the interpretation of a vote
to determine whether a matter was procedural or not,
was challenged.

The President announced that he would put his
ruling to the vote. The representative of Belgium
asked the President what procedure would be fal-
lowed in the vote upon the ruling.

The President quoted rule 30 and stated:

“If my interpretation of this text is correct, what
I should put to the vote is the annulment of the
ruling I have given.

{3

‘... Nevertheless, I should point out that in cer-
tain other cases of disagreement, it was the Presi-
dent’s ruling which was put directly to the vote.”

The representative of Syria stated that he agreed
“with the President’s last interpretation, that is, to
put his ruling to the vote, and to have it either sus-
tained or rejected”.

The President said that, in order to solve the diffi-

culty, he would first put the following question to the
vote:

“In applying rule 30 of our rules of procedure,
if the ruling given by the President is to be over-
ruled, must this be done by means of a positive vote
against it and in favour of the annulment?”

The representative of Syria stated that the words
of rule 30 “...the President shall submit his ruling
to the Security Council for immediate decision” meant
that the ruling, and not the challenge, should have
the required majority in order to stand.

The representative of the USSR stated that, when-
ever a Presidential ruling had been challenged, the
question had been put in such a way as to establish
who was against the ruling and not who was for it.

The President stated:

“To enable the Security Council to give its ver-
dict, I shall put the question to the vote in the
following form: Is it agreed that I should put to
the vote the proposal that my ruling should be
annulled ?”’

The representative of the USSR stated that, in his
view, this would be an added complication, and said:

“It seems to me that the matter should be con-
ducted according to precedent. If anybody disagrees
with the President’s ruling, the question must be
put in the following way: “Who wishes the Presi-
dent’s ruling to be overriden? and not “Who wishes
the President’s ruling to be maintained?® ”

Finally, the President put the question to the vote
in the following way:
“Will those who object to my interpretation raise
their hands 7”30
Case 61

At the 328th meeting on 1 July 1948, in connexion
with the Indonesian question (II), the President
(Ukrainian SSR) stated that, in view of the exchange
of views that had taken place, he would request a
certain document from the Chairman of the Com-
mittee of Good Offices. This course had been proposed

Tw For texts of relevant statements see: .
303rd meeting: President (France), pp. 23, 24, 26; Syria,
pp. 24, 25; USSR, pp. 25, 26.

in a Chinese draft resolution introduced earlier in the
meeting.

The President’s proposal was opposed by the repre-
sentative of Belgium; consequently the President de-
cided to put the Chinese draft resolution to the vote.

The representative of the USSR then stated :

“Tf the statement of the President is to be re-
garded as a ruling, then I think it would be more
logical to vote on who is in favour of reversing the
President’s ruling rather than who is in favour of
the Chinese proposal.

“T think that would be more logical, in so far as
the President’s statement constitutes a ruling. In
that case, it goes without saying that, should there
be seven votes against the President’s ruling, the
Chinese proposal would not be accepted. If, on the
other hand, there should not be seven votes to re-
verse the President’s ruling, then the President will
send his request to the Committee of Three.”

The representative of the United Kingdom stated
that in his opinion this question did not come under
rule 30.

The representative of Syria stated:

“The matter does not come under rule 30 of the
rules of procedure, because rule 30 states that if a
representative raises a point of order, the President
should immediately state his ruling on the point of
order, and that ruling may be overruled or con-
firmed by a vote of the members of the Council.
However, this is not the case here. We have a sug-
gestion or proposal made by one representative and
it should be voted upon.”

The representative of the United States stated that
the Chinese proposal should be put to the vote, as it
was not a question of procedure to be disposed of by
a Presidential ruling.

Asked his opinion by the President, the representa-
tive of the USSR stated :3

“I think the President can best settle that question.
T have tried to interpret his statement. If it is to be
regarded as a ruling given by the President, then
the procedure should of course be as I have already
said: seven votes would be necessary to reject it.
If it is not to be regarded as a ruling, then of course
we must resort to the usual procedure and first
ascertain by voting who supports the Chinese pro-
posal.”

The President put the Chinese draft resolution to
the vote.

Cask 62

At the 329th meeting on 6 July 1948, in connexion
with the Indonesian question (II), the representatives
of Australia*, Indonesia*, China and the USSR pro-
posed that the Security Council request from the Com-
mittee of Good Offices detailed information on the
existing restrictions on the domestic and international
trade of Indonesia.

The President (Ukrainian SSR) accepted the pro-
posal. The representative of Belgium objected.

The President stated:

n FPor texts of relevant statements see:

328th meeting: President (Ukrainian SSR), pp. 32, 34;
Syria, p. 33; USSR, pp. 32-33, 34; United Kingdom, p. 33;
United States, p. 33.



Part V. Conduct of business (rules 27-36) 35

“The President has made a ruling accepting the
request of the representative of the Indonesian Re-
public that a telegram should be sent to the Com-
mittee of Good Offices with a request for a detailed
report on the blockade. The Belgian representative
has made an objection. I must now put the Presi-
dent’s ruling to the vote.”

The representative of the United Kingdom stated :

“It seems to me that an extraordinary procedure
is_growing up in the Council, in accordance with
which if a matter of procedure, as opposed to a
matter of substance, is raised here, there is no need
for a resolution to be submitted and voted upon ;
the President can apparently simply rule on a point
of procedure. Now that, if I may be allowed to say
s0, 15 not in accordance with the rules of procedure.
There is a great deal of difference between a ques-
tion of procedure and a point of order. It seems to
me that this question we are discussing today is not
a point of order, and that the President has no right
to make a ruling.”

The representative of the United States agreed with
the representative of the United Kingdom, but added
that in his view the ‘Security Council need not go into
a procedural debate but ought rather to try and agree
on the dispatch of .the telegram to the Committee of
Good Offices.

After further discussion, a draft resolution intro-
duced by the representative of China, containing a
text to be telegraphed to the Committee of Good
Offices, was put to the vote.32

Case 63

At the 330th meeting on 7 July 1948, in connexion
with the Palestine question, the President (Ukrainian
SSR) stated at the beginning of the meeting:

“I now ask the representatives of the following
States and interested parties to take their places at
the Security Council table: the representatives of
the States of Israel, Iraq, Egypt, and Lebanon; ...”

Objections to the President’s wording of this invita-
tion, in so far as it referred to the State of Israel,
were raised by the representatives of Belgium, Canada,
China, Egypt*, France, Syria and the United King-
dom.

The representative of the United States supported
the President’s action.

The President stated :

“...my right as President is to make a ruling,
and the Security Council will decide whether the
President’s ruling was correct or not. I am putting
this question to the vote. Those in favour of the
President’s proposal will please raise their hands.”

The representative of the USSR stated :

“It seems to me that the correct way to proceed
would be exactly the reverse. We should vote on
the question: Who is against the President’s ruling?
The results of the vote would decide that question.
If T am not mistaken, this would be more consistent
with the rules of procedure,”

=2 For texts of relevant statements see:

329th meeting: President (Ukrainian SSR), pp. 18-19, 20;
Australia, pp. 16-17; Belgium, pp. 19, 20; China, p. 17; Indo-
nesia, pp. 11, 15; United Kingdom, pp, 20-21; USSR, pp. 20,
21-22; United States, p. 21.

The ruling of the President was put to the vote in
the form suggested by the representative of the USSR,
and upheld.

After the voting, the following views were stated:

The representative of the United States:

“... I should merely like to reserve the position
of my delegation on the question of the interpreta-
tion of our rules of procedure, to whether the
question involved here was a point of order.”

The representative of the United Kingdom ex-
pressed the same view.

The representative of Canada:

“..! our conception of the proper procedure
which should have been followed is that this matter
should have been put in the form of an affirmative
resolution.”38

Case 64

At the 413th meeting on 3 March 1949, in connexion
with the application of Israel for membership in the
United Nations, the President (Cuba) put to the vote
the question whether or not the application should be
referred to the Committee on the Admission of New
Members. The President declared that, as a result of
the vote, the application would be dealt with by the
Security Council.

The representative of China, on a point of order,
invoked rule 59 as requiring the matter to be referred
to the Committee on the Admission of New Members
unless the Council decided otherwise—which, in his
view, the Council had not done.

The representative of the United States stated that,
in his view, the point of order was not well taken:
that “the rule relates to what the President shall do”.
He added that the President had decided not to send
the application to the Committee. The Council had
voted on the motion to refer the matter back to the
Committee and had decided not to do so.

The President ruled that Israel’s application was
under consideration and would continue to be dis-
cussed by the Security Council, as a sufficient number
of votes had not been obtained for the motion to refer
the application back to the Committee.

The representative of Egypt stated he agreed with
the point of order made by the representative of China,
and added that in his opinion no ruling had been made.
He stated:

“What the President called ‘a ruling’, I consider
to be an expression of opinion on his part. He is
certainly entitled to this opinion, but I do not con-
sider it a ruling. The President of the Security
Council has no right to decide a question on which
the Council has to vote. A vote has to be taken...”

The representative of the United States referred to
rule 30 and stated:

“There is a ruling by the President, no matter
what the representative of Egypt says about it; it
cannot be changed simply by saying that it is not

® For texts of relevant statements see:

330th meeting: President (Ukrainian SSR), pp. 2, 3, 8, 9;
Belgium, p. 3; Canada, pp. 6-7, 9; China, p. 4; France, pp.
2-3; Egypt, pp. 5-6, 8; Syria, pp. 3, 3-4; United Kingdom,
pp. 2, 9; USSR, pp. 8, 9; United States, pp. 7, 9.
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a ruling, but only an opinion. It was a ruling on a
point of order. Rule 30 states that, if a representa-
tive wishes to challenge such a ruling, he has the
right to do so ...

“I have not heard anybody challenge the ruling
as yet; I have only heard complaints about it.”

The President declared that he did not consider

that the Security Council was dealing with a new
application.

The representative of Egypt stated:

“I do not think anybody can reasonably say that
the President of the Council can make any ruling
at any moment on any matter. There are certain
matters which can be the subject of a ruling from
the President, and others which cannot. Therefore,
we cannot just take rule 30 as something absolute
and isolated from anything else, including the other
rules of procedure which we have before us.”

The representative of the USSR stated ;

“The application has already been considered by
thfz Committee ; the Council has received the Com-
mittee’s report and is now continuing the discussion
on the substance of the question of Israel’s admis-
sion to membership in the United Nations; yet,
despite all this, a new proposal has been put forward,
namely, that the question should again be referred
to the Committee on the Admission of New Mem-
bers. That proposal was put to the vote; it failed to
obtain a majority and was consequently rejected.
The Security Council is therefore continuing to
examine the substance of the Israeli Government’s
application for admission to the United Nations.”

The President stated that he considered the point of
order had been settled, and if no one challenged his
ruling, the discussion on that subject was closed.3t

There was no further objection.

Cask 65

At the 480th meeting on 1 August 1950, in connexion
with the question of the representation of China in
the Security Council, the President (USSR) ruled, at
the beginning of the meeting, that:

“... the representative of the Kuomintang group
seated in the Security Council does not represent
China and cannot therefore take part in the meetings
of the Security Council.”

The representative of the United States challenged
the authority of any President “to rule by arbitrary
fiat upon the status of the representative of a country
that is a Member of the United Nations...”

The representative of the United Kingdom, citing
rule 17, also challenged the ruling. The Security Coun-
cil had not taken a decision that the credentials of the
representative of China were not in order; conse-
quently, it seemed to him essential to challenge the
ruling.

The President declared that rule 17 could not limit

in any degree the rights of the President in this
instance.

“... Under the rules of procedure, the President
has the right to rule on any question, and unless the

% For texts of relevant statements see: )

413th meeting : President (Cuba), pp. 15, 17, 19, 21; China,
1136 %g, ggypt, pp. 17, 20; USSR, p. 21; United States, pp.

-17, 18-19.

Security Council decides otherwise, that ruling re-
mains in force...”

The representative of Egypt stated:

“The Egyptian delegation has always maintained
that a question of the nature and importance of the
one which the President raised at the beginning of
this meeting cannot be disposed of by a mere ruling
of the President, of any President of the Security
Council ...”

The representatives of Cuba and Ecuador made
statements to the same effect. The representative of
India indicated that he would “vote on the merits of
the ruling apart from any considerations of proce-
dure.”3%

Decision: The President’s decision was put to the
vote and overriled.®8

CASE 60

At the 484th meeting on 8 August 1950, in connexion
with the complaint of aggression upon the Republic of
Korea, the representative of China raised the following
point of order:

“Does the President consider it obligatory upon
him to carry out the decision of the Security Coun-
cil of 25 June (473rd meeting) by inviting the
representative of the Republic of Korea to take his
place at the Council table ... That decision was not
limited to any one meeting. It applied to all meetings
at which the question of Korea was to be consi-
dered.”

Citing rule 30, he requested the I".resid'ent to render
a ruling immediately in regard to his point of order.®?

The President (USSR) stated that at the 483rd
meeting the question of inviting both parties had been
raised and a proposal to that effect had been intro-
duced and discussed. The Security Council would
undoubtedly continue the discussion of this question
and it would be premature for the President to an-
nounce any conclusion.

The representative of China insisted that the Presi-
dent give his ruling and again invoked rule 30.

The President stated that the question raised at the
previous meeting was that of inviting both parties
concerned in the internal conflict in Korea in order
to give them both a hearing at the Security Council
table. In discussing that question some delegations
maintained that the representative of South Korea
should be invited on the basis of previous decisions by
the Council ; other delegations, in particular the delega-
tion of the USSR, thought that both parties should be
invited. He added:

“But the President could not invite, either at the
last meeting or at the present meeting, a repre-
sentative against whom a delegation had raised an
objection. Consequently the President finds himself
in a position in which he cannot announce his final
conclusions on the question until the discussion of
this question, started at the previous meeting, is
concluded. .. The President’s conclusion regarding

® For texts of relevant statements see:

480th meeting: President (USSR), pp. 1, 4; Cuba, p. 6;
Ecuador, p. 7; Egypt, p. 6; India, p. 5; United Kingdom,
p. 2; United States, pp. 1-2.

% 480th meeting: p. 9.

¥ For the invitation to the Republic of Korea, see chapter
III, Case 53.
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the point of order which has been submitted is,

therefore, that the question should be discussed in

order that a definite decision may be reached as a

result of that discussion... The President is not

making a final ruling but is merely summing up the
position which has arisen...”

The representative of the United States challenged
the ruling of the President and expressed his support
of the point of order made by the representative of
China.

The representative of China stated:

“Although technically the President has avoided
making a ruling, he has actually made the ruling
because he is proceeding to conduct the business of
the Security Council without inviting the repre-
sentative of Korea to this table. That conduct is in
itself a ruling. In fact it is a ruling in execution,
not only a ruling on paper. In refusing to reverse
his procedure and to give my question an answer,
the President has violated rule 30. I demand an
immediate ruling in accordance with rule 30.”

The President stated that he would speak on the
point of order in his capacity of representative of the
USSR.

The representative of China objected and stated that
after a point of order was raised:

“... the President must render his ruling with-
out giving the floor to any other representative.”
Speaking as the representative of the USSR, the

President stated that, in his view:

“... before taking a decision on the Korean ques-
tion, the Security Council should hear representa-
tives of the Korean people, ie., representatives of
both parties, of the North Koreans and of the South
Koreans...”

The representative of China insisted on his request
for a ruling, and restated his point of order:

“My point is: does the President feel that he
should invite the representative of Korea to the
Security Council table or not?”

The President stated:

“In the circumstances which have arisen, the
President cannot give a ruling on this question.”
Speaking as the representative of the USSR, he

added that his delegation did not regard the decision
adopted on 25 June—which in his view was not actually
a decision but merely permission granted to the repre-
sentative of South Korea to attend the Security
Council meeting—as valid for the present meeting,
since there was no special decision on this question.

The representative of the United Kingdom stated.

that:

“... a large majority of the members of the
Security Council wish the representative of the Re-
public of Korea to take his place at this table with-
out further delay unless the President ruled to the
contrary and his ruling was sustained...”

He added :38

“It is true, I think, that we cannot actually force
our President to admit that he has made a ruling
which, he says, he has not made, or to make a
ruling which he declines to make...”

® For texts of relevant statements see:

484th meeting: President (USSR), pp. 5, 6, 7, 8, 9, 14;
Chi7na, pp. 5, 8, 14; United Kingdom, pp. 15, 16; United States,
p. 7.

At the beginning of the 485th meeting the repre-
sentative of China took up his point of order.

The representative of the United States supported
the representative of China and requested the Presi-
dent “to rule upon the point of order...”

The President stated:

“As I mentioned in the short summary I made
at the beginning of the meeting, the result of the
unofficial exchange of views that has taken place
between the members of the Security Council on
questions arising at the previous meeting has been
that the opinions of the parties have remained un-
changed, and accordingly we have recognized that
such unofficial exchanges of opinions would be ad-
visable in the future. It is therefore hardly advisable
to return to this question, for it is perfectly obvious
to all members of the Security Council that, in the
circumstances that have arisen, the President cannot
possibly make the ruling upon which the represen-
tative of the United States and the representative
of the Kuomintang group have been insisting so
vehemently for the last two meetings.”

The representatives of the United States and of the
United Kingdom questioned the accuracy of the obser-
vations of the President.

To the reiterated request for a ruling, the President
replied :

“The following situation has arisen. The repre-
sentative of the United States has challenged a non-
existent ruling. The President has made no ruling,
and has announced very clearly and plainly that, in
view of the situation which has arisen, he is unable
to make a ruling. Therefore, as there is no ruling,
the challenge cannot stand. Only a ruling can be
challenged. In this case there was no ruling. The
challenge therefore lacks an object.”

The representative of Cuba observed :

“The ruling which the President has actually
made is that he will not comply with the rules of
procedure or take any account of the decision
reached by the Council on 25 June. He says that
he has taken no such decision, but it seems that in
fact he has ..

“The delegation of Cuba therefore wishes to pro-
test most strenuously ... and insists ... that the
question before the Council should be solved in
accordance with rule 30...”

The President declared that he had given no ruling,
wassglot giving one and was not in a position to give
one.

At the 486th meeting on 11 August 1950, the

President stated that the Security Council had before

it two proposals: one submitted by the USSR delega-
tion to invite representatives of North and South
Korea and another proposal “that the permission
granted the authorities of South Korea on 25 June
(473rd meeting) to attend the meeting of the Security
Council should extend also to the present meeting”,

Speaking as the representative of the USSR, he
requested that these proposals be put to the vote and
that the Security Council then proceed to consider
the substance of the matter.

® For texts of relevant statements see:

485th mecting : President (USSR), pp. 11, 12, 14, 15; China,
pp. 1-3; Cuba, pp. 13-14; United Kingdom, p. 12; United
States, pp. 3, 11, 14
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The representative of the United Kingdom stated
he did not agree with this procedure and preferred
the one favoured by the great majority of the mem-
bers of the Security Council.

The President stated that the Council should now
proceed to a vote unless the majority did not wish to.

The representative of the United States challenged
the President’s ruling.

The President stated:

“I should like to ask the United States repre-
sentative to state precisely which ruling by the
President he is challenging. The point is that there
is no ruling by the President. There is only the
USSR delegation’s request that a vote should be
taken on its proposal. The Fresident, being respon-
sible for the conduct of the meeting and having
regard to the insistent requests of the USSR delega-
tion, put the following question to the Council:
Does the Council wish to take a vote on this proposal
or does it not? As he has not given a ruling, he is
leaving it to the Council to decide this question.
Where is the ruling which is being challenged ?”

The representative of the United States stated that
the ruling of the President had been the following:
“Unless the speakers wish to speak first, I will
put to a vote the proposal of the Soviet Union.”

That, he said, was a ruling and one to which he
objected, since it had the effect of setting aside the
regular order, that is, the prior point of order raised
by the representative of China at the 483rd meeting.
He insisted that his challenge be put to the vote.

The President stated :#¢

“The challenge cannot be accepted and put to the
vote, as there has been no ruling. Only a ruling can
be challenged, that is, provided one has been made.”

At the 487th meeting on 14 August 1950 the repre-
sentative of Ecuador protested that the rules of proce-
dure had been repeatedly violated by the President.
The representative of Norway stated :4!

“By his unexplained refusal to discharge his duty
under rule 30 of our rules of procedure, the Presi-
dent is preventing the Council from proceeding to
an orderly discussion of the substantive matters be-
fore it...”

At the 488th meeting on 17 August 1950, the repre-
sentative of China stated :#2

“... In spite of the President’s arbitrary refusal
to give a ruling, I wish to state that my point of
order remains the first question before the Security
Council...”

CaskE 67

At the 525th meeting on 27 November 1950, in
connexion with (a) the complaint of armed inva-
sion of Taiwan (Formosa) and (b) the complaint of
aggression upon the Republic of Korea, the repre-
sentative of the USSR expressed the wish to make
a point of order immediately after the representative
of the United States had begun to speak.

“ For texts of relevant statements see:
486th meeting: President (USSR), pp. 3, 4; United King-
dom, p. 2; United States, pp. 3, 4.
“ For texts of relevant statements see:
6 4787§h meeting : Ecuador, p. 1; France, p. 10; Norway, pp.
% 488th meeting: p. 9.

The President (Yugoslavia) then stated:

“Yes, but with the speaker’s permission. During
this month I have adhered to the practice which has
been followed by many Presidents, which is not to
call on a speaker on a point of order while a state-
ment is being made. We are a political organ, and
I think that every speaker must be given an oppor-
tunity to state his views without being interrupted.
I have refused to call on many representatives who
wished to make a point of order during a speech...”

The representative of the USSR stated:

“There is no such rule in the rules of procedure.
It is for the President to decide whether he can let
me speak on a point of order or not, and I do not
want to have to depend for this on any speaker...”

The representative of the United States yielded the
floor to the representative of the USSR, and stated:
“... 1 yield to the representative of the Soviet
Union on his point of order.”

The representative of the USSR stated that he
would not refer to the substance of the matter, but
only to procedural questions.*3

e. Rule 31

CAseE 68

At the 328th meeting on 1 July 1948, in connexion
with the Indonesian question (II), several proposals
were introduced in oral form. The President (Ukrai-
nian SSR) made the following statement :*$

“May I first point out that all proposals made
under rule 35 [sic: rule 31] of the rules of procedure
must be submitted in writing? Unfortunately not
one of the speakers did submit his proposals in this
way. As President, I can make allowances in this
case because the President’s duty is to sum up the
debate and find a solution for this sitnation.”

CASsE 69

At the 329th meeting on 6 July 1948, in connexion
with the Indonesian question (II), the representative
of France observed that various proposals concerning
a telegram to be sent to the Committee of Good Offices
had been made orally.

The President (Ukrainian SSR) stated:

“In accordance with rule 31 of the rules of pro-
cedure, I must state I shall not put to the vote any
oral proposals, as it is stipulated that proposals
should be submitted in writing.”

The representative of the USSR then introduced
what he termed a “suggestion” that the Committee of
Good Offices transmit information within five days if
possible.

The representative of China formally moved that
the Committee be asked for an “early report”.

The President announced he would put the two
draft resolutions to the vote in the order of submis-
sion, that is, first, the USSR draft resolution and

second, the Chinese draft resolution.

“ For texts of relevant statements see:

525th mreeting: President (Yugoslavia), p. 20; USSR, pp
20, 21; United States, p. 21.

# See also Case 44.

¢ 328th meeting : p. 25.
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The representative of Canada stated:

“A few minutes ago, the President made a rule,
which I think was very wise, that he would not
entertain any further resolutions unless they were
in writing. The only resolution in writing before
the Security Council at the present moment is the
resolution presented by the representative of China.
Under the rules of procedure, I think, and I ask,
that that resolution should now be put to the vote.”

The representative of the USSR stated that he had
no objection to the Chinese draft resolution being put
to the vote first.

The President stated ;46

“I must point out to the representative of Canada
that, according to the rules of procedure, resolutions
are put to the vote in the order of their submission.
The USSR representative’s resolution was read out
because it was the first to be submitted. Now the
representative of the USSR has no objection if the
Chinese representative’s proposal is taken first, and
I am putting it to the vote.”

The Chinese resolution was voted upon.

Case 70

At the 338th meeting on 15 July 1948, in connexion
with the Palestine question, the representative of China
withdrew a suggestion which he had submitted orally.

The President (Ukrainian SSR) stated :47

“... In the future, in order to save time, mdy I
ask that all amendments be submitted in writing ;
otherwise I shall not put them to the vote, as when
they are first made orally and are then withdrawn
or changed, our work is merely delayed.”

f. Raule 3248

Casg 7140

At the 16th meeting on 11 February 1946, in con-
nexion with the Indonesian question (I), a draft
resolution was introduced by the representative of
the Ukrainian SSR to set up a commission to carry
out an enquiry on the spot, establish the facts and
report to the Security Council,

At the 17th meeting on 12 February 1946, the
representative of Egypt introduced another proposal
as an amendment.

At the 18th meeting on 13 February 1946, the
President (Australia) stated that he did not regard
the proposal made by the representative of Egypt as
an amendment to the draft resolution submitted by the
representative of the Ukrainian SSR, since they seemed
to be strictly independent in character.

“For texts of relevant statements see:

329th meeting: President (Ukrainian SSR), pp. 27, 29, 30;
Canada, p. 29; China, p. 28; USSR, pp. 28, 29.

“"For texts of relevant statements see:

338th meeting: President (Ukrainian SSR), p. 42; China,
pp. 41, 42,

“ Reference should also be made to Cases 44, 45, 69, For a
listing of occasions on which draft resolutions have been
voted upon in parts, see Introductory Note to part VI.

® This Case arose before the adoption of rule 32.

He added:5°

“ There are as yet no rules of procedure
governing a case where the Council has two inde-
pendent proposals before it. However, having care-
tully considered both proposals, I think that we
should put to the vote the proposals of the repre-
sentative of the Ukraine...”

In the absence of any objection, the President then
put the Ukrainian draft resolution to the vote.

Cask 72

At the 132nd meeting on 30 April 1947, in connexion
with the application of Hungary for membership in
the United Nations, the representative of Australia
moved that the Council note the application and defer
its consideration to “the appropriate time”.

The representatives of Syria and the USSR objected
to the Australian motion and suggested that the applica-
tion should be referred to the Committee on the Admis-
sion of New Members.

The President (China) suggested that the repre-
sentatives of Syria and the USSR submit their objec-
tions as amendments to the Australian proposal.

The representative of Poland formally moved that

. the application of Hungary be referred to the
Committee on the Admission of New Members. ..”.

At this point the agenda was adopted.

The President put the Australian proposal to the
vote, whereupon the representative of Colombia raised
the point of order that, in his opinion and according
to rule 33, the motion submitted by the representative
of Poland should have precedence.

The President stated :5!

“The Chair rules that the Australian resolution
has priority because it was submitted even before
the meeting began. I shall ask the Council to vote
on it first.”

No further objection was raised.

Casg 73

At the 174th meeting on 4 August 1947, in connexion
with the Greek frontier incidents question, a draft
resolution introduced by the representative of the
USSR was put to the vote paragraph by paragraph
at his request. Before the voting was started, discus-
sion took place as to whether the draft resolution
should later be voted upon as a whole.

13

The representative of France referred to the prece-

dent of the 170th meeting when such a procedure was
followed.#2

The President (Syria) also referred to this prece-
dent, but pointed out that, if all the paragraphs of
the USSR draft resolution were adopted, it would not
be necessary to vote later upon it as a whole.

The representative of Australia expressed opposition
to the proposed procedure, and asked the President
whether it was his decision that a vote on the draft
resolution as a whole should be taken later.

" For texts of relevant statements see:

16th meeting: Ukrainian SSR, p. 223.

17th meeting: Egypt, p. 251; United States, p. 251,

18th meeting: President (Australia), p. 257.

5 For texts of relevant statements see:

132nd meeting: President (China), pp. 818, 821; Australia,
pp. 814, 819, 821; Colombia, pp. 820-821; Poland, p. 819;
Syria, p. 818; USSR, p. 818,

5 See 170th meeting: p. 1612,
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The President stated that he was making no ruling
on the point but leit it to the Security Council to
decide.

The representative of the United Kingdom stated:

“T hope we shall not depart from the general
custom which has been followed in the past in cases
where we vote on a resolution paragraph by para-
graph. Almost always we have voted on the resolu-
tion as a whole at the end. There are good reasons
for this. There may be certain paragraphs of the
resolution of which I entirely approve, but which
I do not accept in the context in which they stand.
If we voted paragraph by paragraph, I should be
free to indicate my approval of certain paragraphs,
and I should have an opportunity at the end to con-
demn the whole resolution.

“Similarly, one may vote against a particular
paragraph because one sees some objection to it,
and yet, because of the context and because of the
importance of getting the whole resolution, one may
vote for the whole resolution.

“I think it is essential that we should vote on
the whole resolution. I am sure that that has been
the general practice here, although there may be
exceptions.”

The representative of the USSR suggested that,
after the vote paragraph by paragraph had been taken,
the vote on the whole should be taken on what was
left of the draft resolution after deletion of the para-
graphs rejected.

The representative of Australia stated that he agreed
to proceed in the manner suggested in this particular
case, but he would not like to see this procedure
established as an immutable practice,5

The President announced that the draft resolution

would be voted upon paragraph by paragraph and
then as a whole.5

There was no objection.

Case 74

At the 194th meeting on 25 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Belgium requested that his draft resolu-
tion®® to ask the International Court of Justice for an
advisory opinion on the jurisdiction of the Security
Council on this matter, be voted upon hefore other
draft resolutions submitted earlier which dealt with
the substance of the question. He stated:

. The question of jurisdiction is a preliminary
question, a question which takes priority over all
others... So long as this motion has not been dis-
cussed and put to the vote the Council cannot use-
fully pursue its consideration of certain motions
pending before it. Those motions assume in advance
that the question of jurisdiction has been decided
in the affirmative. It would, therefore, be neither
logical nor normal to put them to the vote before
the Belgian motion suggesting that the Court should
be Con@ulted on this point had been discussed and
decided upon...”

5 For texts of relevant statements see:
174th meeting: President (Syria), pp. 1723, 1724; Australia,
pp. 1723, 1725; France, pp. 1723, 1725 USSR pp. 1723 1725;
United ngdom p. 1724,
5 174th meeting: pp. 1724, 1726.
% S/517, 194th meeting: p. 2193.

The President (Syria) stated:

“The Belgian representative has raised a point of
order in connexion with the order of priority which
the Chair has given to the resolutions presented.
I must justify the way in which I have acted by
quoting rule 32 of the rules of procedure. ..

“The draft resolution submitted by the repre-
sentative of Belgium was presented after the other
resolutions which are now before the Council and
1 wish to act according to the rules of procedure,

“Rule 33 of the rules of procedure states which
motions shall have precedence over all others and
divides them into six categories. The Belgian resolu-
tion does not fall within any of these categories...

“At the same time, I believe that the viewpoint
put forward by the Belgian representative in regard
to the priority of a motion of non-competence is
adopted in practice by courts of justice or by any
organs of justice though not by the Security Coun-
cil. A motion of this type should have priority be-
cause, if it is agreed that the organ has no com-
petence or ]ur1sd1ct10n in the case, then there is no
use in continuing the discussion or in making
proposals which would be out of order and can-
celled afterwards.

“As our rules of procedure do not mention that
category, 1 had intended to adhere to them, but if
the Council now agrees that T should give priority
to the Belgian proposal and dispose of it before
dealing with the other proposals, I shall accept that
suggestion because the principle underlying is not
strange to us.”

The representative of the USSR stated:

“I consider that the Belgian resolution should be
taken in the general order of voting and that we
should be guided in this matter only by the rules
of procedure...”

The representative of Belgium cited rule 32 and
stated :%6

“As the motion which I have presented concerns
the jurisdiction of the Security Council it should be
considered as a principal motion, and 1 think that
on that account it takes priority over the other draft
resolutions.”

Decision: The President then put to the vote the
motion to vote first on the Belgian draft resolution. The
motion was not adopted.

Case 75

At the 206th meeting on 1 October 1947, in con-
nexion with the question of admission of new Members
to the United Nations, the representative of Belgium
introduiced a proposal that the Security Council resolve
“to hold a separate and final vote on each application
for membership”.

At a previous meeting, the representative of Poland
had introduced a draft resolution to recommend the
admission of all five applicants.’7

The representative of Poland stated that he could
not see any possibility of dividing into five different

% For texts of relevant statements see:

194th meeting: President (Syria), pp.'2194-2195; 2195-2196;
Belgium, pp. 2193-2194, 2195; USSR, p. 2195.
¥ See 204th meeting: p. 2412.
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parts his draft resolution which he had submitted as
a whole. He also opposed the procedure, suggested by
the representative of the United Kingdom at the 205th
meeting, that a vote should be taken to decide whether
or not the Security Council should vote on the Polish
draft resolution. He further proposed that, in order
to meet the difficulties encountered by some repre-
sentatives in deciding their votes, a vote should be
taken first on the Polish draft resolution; and if this
were defeated, then the Council should vote on each
application separately.

The President (United Kingdom) stated that, by
its very terms, the Belgian draft resolution had to be
put to the vote first.

The representative of France referred to a previous
decision of the Council that the applications should be
discussed and voted upon separately, but stated that
it was indifferent to him whether the Polish draft
resolution was put to the vote before or after the
separate votes had taken place.

The representative of Poland stated that since the
Polish draft resolution would be put to the vote in
any case, he felt that, if the separate votes on each
application were taken first, it would be very difficult,
after certain applications had been rejected or accepted,
to proceed to a vote on the draft resolution as a whole.

The representative of Syria stated:

“I do not agree with the representative of Poland
on the procedure which he suggested. I know there
is a general principle according to which, when the
whole is rejected, its component parts are rejected
with it, If we took it that, by associating the applica-
tions of the States concerned, there was a unity of
destiny or a unity of principle between the applicants,
we could consider and vote on their applications en
bloc. But there is no relation between them. If a
vote is taken on their applications, and if these are
rejected by the Security Council, we shall not fail
to hear objections to the effect that parts of this
draft resolution have been rejected and that we have
no right to vote on them again. I do not want the
Security Council to be exposed to such objections.”

The representative of the USSR stated that in his
opinion, no matter in which order the draft resolu-
tions were voted upon, the practical result would be
the same, but he thought it would be more logical to
vote first on the Polish draft resolution, for the reason
that this was of a more general nature than the
Belgian draft resolution. He would, however, oppose
voting upon the Belgian draft resolution before the
Polish one, if this were intended to preclude a vote
on the latter at any stage.

The representative of Poland stated:

“Rule 32 of the provisional rules of procedure of
the Security Council provides that a draft resolution
shall be divided into parts and those parts shall be
voted on separately only when the original mover
agrees thereto...”

He then insisted that the Polish draft resolution,
which had been submitted first, should be voted upon
in the first place, and “in toto, not in parts”.

The President (United Kingdom) stated:

“The Polish representative has suggested, in fact,
he has demanded, that his draft resolution should be
voted on before we proceed to the separate votes

on the various applications. I personally should not
mind doing that, provided it is quite understood that
the rejection of the Polish draft resolution, if that
occurred, would not debar us subsequently from
electing one or more of the applicants...”

The representative of Brazil stated:

“... It is customary for the Council to vote
separately on the different paragraphs of a draft
resolution and then to take a final vote on the
resolution as a whole; that is in accordance with
rule 32 of our provisional rules of procedure. That
holds true, however, only in the case of a draft
resolution which has a certain unity of character,
a resolution of which the different paragraphs are
parts of a homogeneous whole.

“The Polish draft resolution, however, is not in
that category. The Polish draft resolution is not
homogeneous; on the contrary, it is a plurality of
resolutions. That is why most of the members of
the Council find it impossible to take a single vote
on that draft resolution.”

The representative of Poland stated that he could
not agree that a vote be taken on the Belgian draft
resolution, which he considered a violation of rule 32
in that, under that rule, any original mover had the
right to object to having his draft resolution voted on
in separate parts. He was, however, prepared to sub-
mit to the President’s ruling as to the vote on the
separate applications first. He reserved his right as
to a proposal on the action to be taken with regard to
the Polish draft resolution.

The representative of Belgium stated his disagree-
ment with the representative of Poland’s interpretation
of rule 32. After quoting the rule, he stated:

“... This means that any proposal may be split
up, which does not require a decision by the Council
unless the original mover objects. But the Council
is perfectly free to decide to split up the proposal.”

The representative of Peland stated his opposition
to the views expressed by the representative of Bel-
gium, and said that he believed that rule 32 stated
very clearly that no draft resolution might be voted
upon in parts, unless the original mover agreed.

The representative of France stated :58

“We have two working languages; they are com-
plementary and one serves to clarify the other. The
French text of rule 32 is perfectly clear and, in my
opinion, allows of no other interpretation than that
given by the Belgian representative. The French
text says: La division est de droit, si elle est deman-
dée, a moins que U'auteur de la proposition ... ne s’y
oppose. That means that, if the mover of a proposal
objects, division does not follow. It does not mean
that the Council cannot decide to effect it.

“There is one guarantee for the mover of the
proposal; he can always withdraw it if he prefers
to do so rather than see it divided. But if he main-~
tains his proposal, the Council can always decide to
vote on its parts separately. I reserve the right to
come back to this point if necessary later on.”

% For texts of relevant statements see:

206th meeting : President (United Kingdom), pp. 2466, 2470,
2473; Belgium, p. 2472; Brazil, pp. 2470-2471; France, pp.
2466, 2473; Poland, pp. 2465, 24&, 2468-2469, 2471, 2472;
Syria, p. 2467 ; USSR, pp. 2467-2468,
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The President (United Kingdom) ruled that the
Belgian draft resolution be voted upon forthwith. The
ruling was not challenged.5®

Case 76

At the 286th meeting on 21 April 1948, in connexion
with the India-Pakistan question, after a draft resolu-
tion had been voted upon paragraph by paragraph, the
President (Colombia) stated that a vote would be
taken on the draft resolution as a whole.

The representatives of France and Argentina ob-
jected to this procedure.

The President stated :8°

“I find that there is no rule which would require
the Security Council to take a vote on this draft
resolution as a whole unless some representative
calls for it. Therefore, we shall proceed as suggested
by the representatives of France and Argentina.”

Case 77

At the 381st meeting on 16 November 1948, in con-
nexion with the Palestine question, a draft resolution®
was introduced jointly by the representatives of
Canada, Belgium and France. The President (Argen-
tina) stated that he considered that the suggestions of
the Acting Mediator®® had been submitted by the
representative of the USSR as his own draft resolu-
tion% at an earlier date.

The representative of Canada objected that only
after the joint draft resolution had been introduced
had the representative of the USSR sponsored the
Acting Mediator’s suggestions.

The President stated that the representative of the
USSR had in fact adopted the Acting Mediator’s
suggestions as his own during previous private meet-
ings. He added 8%

“ I cannot, therefore, in all fairness admit
that the proposal of the USSR was not made before
the proposal of the representatives of Belgium,
Canada and France, because I myself presided at
both the private and the public meetings.”

The representative of Canada accepted the Presi-
dent’s ruling.%8

The USSR draft resolution was put to the vote
first,
Caske 78

At the 407th meeting on 7 February 1948, in con-
nexion with the question of the general regulation and
reduction of armaments, the representative of the
USSR introduced a draft resolution containing instruc-
tions to be given the Commission for Conventional
Armaments and the Atomic Energy Commission.5

At the 408th meeting on 10 February 1948, the
representative of the United States introduced a draft
resolution to transmit resolution 192 (1II) of the

® 206th meeting : pp. 2473, 2475.

®286th meeting: President (Colombia), p, 40.

© $/1079, 380th meeting: pp. 4-5.

® 571076, 378th meeting: pp. 62-63.

% S/1077, 379th meeting : p. 64.

% For texts of relevant statements see:

381st meeting: President (Argentina), pp. 48, 50-51; Cana-
da, p. 49.

% 381st nreeting: p. S1.

® S/1246/Rev.1, 407th meeting: pp. 2-4.

General Assembly to the Commission for Conventional
Armaments “for action according to its terms”.%?

The President (China) then stated that he would
put the USSR draft resolution to the vote.

The representative of the USSR stated that, as it
appeared that the members of the Security Council
did not wish to discuss the USSR draft resolution,
he wished to introduce a procedural draft resolution
to transmit the USSR draft resolution together with
General Assembly resolution 192 (III) to the Com-
mission for Conventional Armaments and to the
Atomic Energy Commission.

The President asked:

“In view of this draft resolution with regard to
procedure which has just been submitted by the
representative of the USSR, do the members wish
to proceed to a vote or do they wish to have further
time for consideration?”

The representative of the United Kingdom objected ;
and then the President stated:

“My understanding is the following: the repre-
sentative of the USSR is asking us to transmit his
draft resolution to the Commission for Conventional
Armaments and to the Atomic Energy Commission
without voting on that resolution here. His resolu-
tion, therefore, becomes a procedural resolution. I
ask therefore whether the Council wishes to vote
on this procedural resolution or whether it wishes
more time to consider it.”

The representative cf the USSR stated that both
the United States draft resolution and the new USSR
draft resolution were of a procedural nature. Since
the latter referred to the previous USSR draft resolu-
tion, which had been introduced before the United
States draft resolution, it should be voted upon first.

The President stated :98

“The proposal made by the representative of the
USSR for the transmission of his draft resolution
is identical in nature with the draft resolution pre-
sented by the United States delegation. When the
Security Council has before it two proposals of the
same category, that which was submitted first shall be
voted upon first. That is my ruling and if the repre-
sentative of the USSR wishes to challenge it, I shall
be glad to put it to the vote.”

The representative of the USSR did not challenge
the ruling of the President.%® The United States draft
resolution was voted upon first.

Case 79
At the 492nd meeting on 29 August 1950, in con-

nexion with the complaint of armed invasion of Taiwan
(Formosa), the President (USSR), in his capacity
as representative of the USSR, submitted a draft
resolution to invite the Central People’s Government
of the People’s Republic of China to send representa-
tives to attend the meetings of the Security Council
at which this question was to be discussed, and
proposed that, by way of exception, this draft resolu-

vion be dealt with and voted upon immediately, before

o S/1248, 408th meeting: p. 2.

% For texts of relevant statements see:

408th meeting: President (China), pp. 3, 16, 17, 19; Cana-
da, pp. 2, 3; USSR, pp. 16-17, 18; United Kingdom, pp. 17-18,

% 408th meeting: p. 19.
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proceeding with the normal course of discussion on
the agenda items. He stated that in submitting this
draft resolution, the USSR delegation made the ex-
press reservation that it was doing so as an exception,
with no intention of violating the rules of procedure.

The representative of the United States opposed
the proposal to give precedence to the draft resolution
as out of order.

The President stated:?0

“Since there has been a challenge of the Presi-
dent’s ruling that the USSR proposal, submitted as
an exception, should be put to the vote, the Presi-
dent must submit his ruling to the judgment of the
Security Council.”

Decision: The ruling was upheld.™

Case &0

At the 497th meeting on 7 September 1950, in con-
nexion with the complaint of bombing by air forces
of the territory of China, the representative of the
USSR requested a decision on his draft resolution to
invite a representative of the People’s Republic of
China, before consideration was given to two other
draft resolutions dealing with the substance of the
matter, although these had been introduced at earlier
dates.

The President (United Kingdom) enumerated the
various draft resolutions that had been introduced,
cited rule 32, paragraph 1, and stated:

“... A strict interpretation of that rule would
suggest that we should take these draft resciutions
in the order in which they were submitted, and
that therefore we should proceed to an investigation
of the substance of the matter before discussing
whether we should or should not invite a repre-
sentative of the Chinese People’s Republic. It seems
to me that it is for the Council to decide on that
point as a previous question...”

The President then consulted the Security Council
about the matter.

The representative of the United States said that
his Government would have no objection to a change
in the order of the consideration of the draft resolu-
tions, if that was the will of the Council.

The representative of the. USSR stated:

“It would be a highly unusual procedure for us
first to discuss the substance of the question, first
to adopt or reject the two preceding substantive
draft resolutions, and then to proceed to consider
the third draft resolution inviting a representative
of the People’s Republic of China to the Security
Council at a stage when the questions of substance
had already been discussed. I think it would be
preferable to adhere to the customary procedure in
such cases by first considering and reaching a deci-
sion on the question of an invitation, and then pro-
ceeding to consider the substance of the question.”

The President stated his agreement with the views
of the representative of the USSR and put the question
to the vote.

™ For texts of relevant statements see:

492nd meeting: President (USSR), pp. 15-16; China, p. 16;
United States, p. 15

™ 492nd meeting: p. 16.

Before the vote was taken, the representative of
the USSR observed that in his view there was no
need to put this procedural question to the vote if
there were no objections.”

The vote was taken and it was decided to deal first
with the USSR draft resolution to invite a represen-
tative of the People’s Republic of China.”™

Case 81

At the 501st meeting on 12 September 1951, in
connexion with the complaint of bombing by air forces
of the territory of China, two draft resolutions were
under consideration: (a) a USSR draft resolution™
introduced on 31 August “Condemning the ... illegal
acts of the Government of the United States of
America, and placing on the Government of the
United States full responsibility for the above-men-
tioned acts...”; and (b) a United States draft reso-
lution™ to establish a commission to investigate the
incident on the spot.

The President (United Kingdom) stated:

“It was suggested by the representative of the
United States ... that the best and most logical way
of handling this problem would be first to take
the United States draft resolution ... which sug-
gests that the Council should establish a commission
to investigate the incident on the spot. That, of
course, would be a departure from our rules of
procedure, but of course it could be done if the
Security Council so desires. The rules of procedure
are not immutable and if the majority of the Coun-
cil desired the United States draft resolution to be
taken up first, that can be done, provided that the
Security Council indicates by vote that is its wish.”

The representative of the USSR stated that he had
insisted, “in accordance with the rules of procedure, to
put the draft resolutions to the vote in the order in
which they were submitted, that is to say, to vote first
on the USSR draft resolution and then on the United
States draft resolution, independently of their provi-
sions”.

The representative of Egypt stated:

“... I should like to express the hope that our
Soviet Union colleague will not insist on a mechan-
ical iaterpretation by the Council of the apparently
mandatory terms of rule 32 of our rules of proce-
dure. The Security Council always is master of its
own procedure, and it can, in logic, if it so deems
fit and proper, take in one order or the other the
draft resolutions which are suumitted to it.”

The representative of France referred to the two
draft resolutions under consideration, and stated:

“Nobody, I believe, is questioning the meaning of
rule 32, This rule provides, in perfectly clear terms,
that draft resolutions shall have precedence in the
order of their submission. Nor would anyone, I am
sure, think of questioning the Council’s right to
waive a rule which it has itself established. A rule
must be followed unless the Council decides other-
wise.

™ For texts of relevant statements see:

497th meeting: President (United Kingdom), pp. 27, 28, 29;
USSR, pp. 28, 29; United States, p. 28.

™ 497th meeting: p. 29. .

™ S/1745/Rev.1, 501st meeting: p. 3.

™ S/1752, 501st meeting: pp. 4-5.
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6

the French delegation considers that the
provisions of rule 32 should be waived and that
the United States draft resolution should be given
priority. Consequently we shall support the United
States draft resolution unless a better method of
conducting the investigation is proposed.”

The representative of the USSR stated:

“The Security Council is of course master of its
procedure, but it should be a good and wise master
and use its rights rationally...”

and insisted that, in this case, rule 32 should be ob-
served.

The President put the motion to the vote in the
following way: “that we should vote first on . . . the
draft resolution submitted by the United States, and

then on . . . the draft resolution submitted by the
Soviet Union.”"®

Decision: 7/i¢ sotion was adopted.™

Case 82

At the 530th meeting on 30 November 1950, in
connexion with the question of (a) complaint of armed
invasion of Taiwan (Formosa); (b) complaint of
aggression upon the Republic of Korea, a draft reso-
lution™ submitted by Cuba, Ecuador, France, Norway,
the United Kingdom and the United States was voted
upon in parts and rejected.

The President (Yugoslavia) then called upon the
Security Council to vote on the draft resolution as a
whole.

The representative of the USSR objected to this
procedure and stated:

“We have nothing to vote on. Both parts of the
draft resolution have been rejected. According to
the general practice followed by the Security Coun-
cil and by other United Nations organs, when all
parts of a draft resolution have been rejected, the
resolution is not put to the vote as a whole.”

The President stated:

“The practice may have been as Mr. Malik says,
but our rules of procedure contain no such provision
and do not prohibit a vote. Moreover, 1 remember
that on a number of occasions the representatives
of the Soviet Union have asked the General Assem-
bly to vote on a resolution as a whole even after
all its parts had been rejected.”

The representative of the USSR stated that the
precedent cited by the President had no relation to
the situation under consideration.

The President stated that he considered the inter-
vention by the representative of the USSR as an
objection ‘and not as a point of order requiring a
decision by the Council. He then renewed his invita-
tion to the Security Council to vote on the resolution
as a whole.

There was no further objection.”™

“ For texts of relevant statement see:

501st mecting: President (United Kingdony), pp. 2, 13;
Egvpt. pp. 9-10; France, pp. 11-12; USSR, pp. 9, 12.

7 5015t mecting: p. 13.

® §/1894, 530th meeting: pp. 22-23.

" For texts of relevant statements see: B

530th meeting ; President (Yugoslavia), pp. 24, 25; USSR,
pp. 24, 25

g. Rule 33

Case 8380

At the 18th meeting on 13 February 1946, in con-
nexion with the Indonesian question (I), before a vote
was taken on a draft resolution introduced by the
representative of Egypt at the 17th meeting, the
representative of the USSR introduced, as an amend-
ment, a paragraph proposing that a commission be
sent to Indonesia with a view to clarifying the situa-
tion and hastening the re-establishment of normal
conditions.

The representative of the United Kingdom stated
that, in his view, the text of the proposed amendment
was the same as the draft resolution introduced by
the representative of the Ukrainian SSR at the 17th
meeting, which had already been rejected. The repre-
sentative of the USSR said that his amendment dif-
fered from the Ukrainian draft resolution in that it
contained only one provision; and that it was for the
members of the Security Council to decide on that
amendment, but he could see no grounds for objecting
to its submission.

The President (Australia) made the following state-
ment ;3!

“I should like to say to the Council, as its Presi-
dent, that in the absence of rules of procedure which
might guide me in regard to the acceptance or other-
wise of motions and amendments, I am not afforded
the powers which are essential if I am to determine
whether an amendment which has been submitted,
or maybe even a motion, conforms to any terms of
ordér.” That being so, it means that, if any amend-
ment which is proposed does not strictly conform
to the provision for an amendment, and further-
more if it may be said to be, in substance, the same
as a proposal already made, it can be only upon
the resolution of some member of the Council that
such an amendment or proposition is rejected. There-
fore, I would say that, unless there is objection to
my reception of the amendment that has been pro-
posed by the representative of the Union of Soviet
Socialist Republics, there is no alternative to having
it placed before the meeting as an amendment to
the resolution that has been moved by the repre-
sentative of Egypt.”

The amendment proposed by the representative of
the USSR was then put to the vote.

Case 84 (RULE 33, PARA. 1, SUB-PARA. 5)

At the 55th meeting on 28 August 1946, in con-
nexion with the question of admission of new Mem-
bers to the United Nations, a motion to defer action
on the applications of Albania and the Mongolian
People’s Republic was made by the representative of
the United States.

The general debate and the debate on individual
applications continued. The representative of the
United States acquiesced in this with the reservation,
agreed to by the President (Poland), that

“...before any vote is taken as to whether or
not the Security Council would recommend to the

® This Case occurred before the adoption of rule 33.

% For texts of relevant statements see:

18th meeting: President (Australia), p. 262; USSR, pp.
260, 261-262; United Kingdom, pp. 260-261.
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Assembly the admission of Albania, a vote be taken
on my proposal to postpone consideration.”

At the 57th meeting on 29 August 1946, after all
applications had been examined, the representative of
the United States recalled his motion to postpone
voting on Albania’s and Mongolia’s applications and
indicated that his motion should have priority in the
voting.

The representative of the USSR contended that
eight months prior to the submission of the United
States motion, the Yugoslav Government had pro-
posed in written form the admission of Albania to
the United Nations and that the proposals should be
voted in the order in which they were submitted.

The President (Poland) stated:

“...We have here two questions which should
be kept separately. We have, first, a resolution by
the representative of Mexico, which, as he explains
to us, recommends the admission of all States which
have applied for admission, the emphasis being on
the admission of all States together. It seems to me
clear by logic that this resolution must be voted
upon before we decide whether to proceed to vote
on the particular membets which we want or do
not want to admit.

“The other question is that if we should vote oh
applicants separately, we have, in two cases, a mo-
tion to postpone action. It seems again clear by logic
that the motion to postpone a vote must come
before the vote itself ...*

The representatives of Australia and France stated
that in their view a proposal to postpone voting should
be put to the vote before a vote was taken on the appli-
cation itself,

The representatives of the Netherlands and France
considered that if by virtue of rule 33 a mere motion to
postpone discussion had precedence, a motion to post-
pone voting must @ fortiori be given precedence.

The President put to the vote the question whether
the United States draft resolution should be voted
upon before the application of Albania. The result of
the vote was affirmative 32

CASE 85 (RULE 33, PARA. 1, SUB-PARA. 5)

At the 93rd meeting on 15 January 1947, in con-
nexion with the question of the general regulation and
reduction of armaments and information on armed
forces of the United Nations, the representative of the
United States proposed to defer further consideration
of the items under discussien to a later date.

The representative of Poland asked whether accept-
ance of the United States proposal would mean that
representatives who were listed to speak at that meet-
ing on the substance of the matter, “would have to
postpone expression of their views...”.

The representative of the United States stated that
he had no objection to consideration of his proposal
for postponement at the end of the meeting, “so that
those members of the Council who had wished to speak

% For texts of relevant statements see:

55th meeting : United States, pp. 55, 68.

57th meeting : President (Poland), p. 119; Australia, p. 117;
France, pp. 117, 118; the Netherlands, p. 117; USSR, p. 116;
United States, p. 116.

this afternoon and had expected to do so, may continue
with the programme”. He accordingly withdrew his
proposal until a later hour.

In connexion with the above, the representative of
the United Kingdom raised the following point:

“If the representative of the United States pro-
visionally withdraws his resolution, does that mean
that we are not able to discuss it until he suggests
it again, or does it mean simply that the substance
of the matter is open for discussion as well as the
proposal which he has made?”

The President (Australia) stated:

“Of course, if the representative of the United
States withdraws his resolution for postponement,
then we proceed to the general discussion. But there
is no rule that I know of that would deny to any
member in the course of the general discussion, to
indicate whether he feels this matter should be de-
ferred until some later time, although it would not
be in order to anticipate the resolution that was to
be proposed at a later hour by the United States
representative. It must be a part of the general dis-
cussion that takes place on the resolution itself. That
being so, we would not be entitled to base a speech
upon the questions that might be introduced by rea-
son of the motion for deferment, but as a possible
reference in a speech that might be made by any
representative upon the question of substance.”
The representative of the United States stated:

“The only object I had in suggesting the tempo-
rary withdrawal of this motion was that our reso-
lution should not act as a bar to the statements
which members of the Council wished to make.”

The President (Australia) concluded:

“As the representative of the United States has
said, the actual proposal of such a resolution would
deny to representatives who wish to speak on the
general resolution an opportunity to express their
views in a more substantial way...

“ ... If there is no objection, the motion for
deferment of the discussion on this matter until a
later time is adopted.”

At a later stage during the same meeting, the repre-
sentative of the United States reintroduced his pro-
posal for deferment, consideration of which had been
postponed at the suggestion of the President.

At the 95th meeting on 20 January 1947, considera-
tion of the proposal for deferment took place.

The President (Australia) then stated:

‘... aresolution has been submitted which, under
the rules of procedure, has priority of consideration.

“. .. Ishould like to say from the Chair that when
this item was previously before the Council, it will
be remembered that I indicated I would be reluctant
to interrupt the speech of any member who was
speaking on the substance of the question.

(13

“As the representative of the United States, at
that stage, withdrew his resolution in order that
those speeches might be completed, and as all mem-
bers of the Council have already spoken on the
substance of the question, I shall now ask members
of the Council to speak strictly on the question which
is-now being submitted and which has priority of
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consideration: namely, as to whether items 2, 3 and
4 on the agenda shall be deferred until 4 Febru-
283

ary ...

CasE 86 (RULE 33, PaRA. 1, SUB-PARA. 2 AND RULE
33, pARA. 2)

At the 121st meeting on 21 March 1947, in con-
nexion with the Corfu Channel question, after a motion
for the simple adjournment of the meeting had been
introduced, the representative of Australia asked per-
mission to speak.

The President (Brazil) stated that, since a repre-
sentative had asked for an adjournment, he could not
“consider any other matter or accept any other state-
ment.”

The repiesentative of Australia explained that his
intention was to raise a point of order, and his request
was then granted. The President stated: “If it is a
point of order, you may speak.”%

Case 87 (RULE 33, PARA. 1, SUB-PARA. 2 AND RULE
33, para, 2)

At the 122nd meeting on 25 March 1947, in con-
nexion with the Corfu Channel question, after the rep-
resentative of the United Kingdom and the President
had suggested the simple adjournment of the meeting,
the floor was given to the representative of the USSR
on a point of order.

The President (Brazil) stated:

“The Chair will allow the representative of the
USSR to speak, in conformity with the liberal inter-
pretation of rules always observed by this Council.”

At the same meeting, the representative of Syria
was also permitted to speak on a point of order, though
the President had repeated his proposal for adjourn-
ment.%

Case 88 (RULE 33, PARA. 1, SUB-PARA. 6)

At the 169th meeting on 29 July 1947, while discuss-
ing a United States draft resolution in connexion with
the Greek frontier incidents question, the representa-
tive of France suggested that a vote be taken on that
draft resolution first, and that, if it were not adopted,
attempts be made to find a substitute formula. The
representatives of Syria and Colombia expressed an
opposite view as to the procedure.

The representative of Syria said:

“If any delegation wishes to present an amend-
ment, it should be presented now before we proceed
to vote on the original text.”

The President (Poland) said:

“I shall follow the wishes of the representatives
of Australia and France. If they wish to make a
formal amendment, I shall submit it to the Council
for discussion. If they prefer the other course, then
we shall vote in due time on the paragraph of the

B Lor texts of relevant statements see:

93rd meeting: President (Australia), pp. 35, 85-86; Poland,
p. 84; United Kingdom, p. 85; United States, ?p. 85, 86.

95th meeting : President (Australia), pp. 117-118.

& 121st meeting: p. 590.

% For texts of relevant statements see: .

122nd mreeting : President (Brazil), pp. 609, 610, 611; Syria,
p. 611; USSR, pp. 610, 611; United Kingdom, p. 609.

United States proposal in question. If it is not
adopted, 1 shall then give them the opportunity to
present any amendments they may desire.”

The representative of Colombia stated:

“It seems to me rather important to decide whether
or not we are establishing a precedent in the way
in which we are conducting this discussion. If [
interpret our rules correctly, the proper course of
action to follow, after a proposal has been presented,
is to submit amendments, if any, and to vote on the
amendments first. Therefore, if there is a French or
Australian amendment to the original United States
proposal, according to our rules of procedure such
an amendment should be formally submitted and
voted on befcre a vote is taken on the proposal itself.

“Of course, we have been following a rather un-
precedented procedure, because both the President
and the Security Council have decided to overlook
the rules. Whenever an amendment is introduced,
our first step is to ask the United States delegation
whether the amendment is acceptable to it. But the
rules really provide that the Security Council itself
should make the decision.

“ ... 1 believe it is extremely important for the
Council to decide whether we are going to follow
that procedure in other cases, or whether this pro-
cedure applies only to the discussion of the Greek
question.

“With regard to the point under consideration, 1
also find that entirely different results may follow
from different voting procedures...”

The President stated:

“ ... 1 do not think that we have in any way
deviated from our rules of procedure. Whenever
there is a formal proposal for an amendment, it is
voted before the text of the resolution. Thus far not
a single formal amendment to the United States
text has been proposed, so that we could not have
a vote on non-existent amendments.

“Furthermore, whenever any suggestion is made,
whether formally or informally, it is quite natural
for the original author of the resolution to be given
the chance to accept or reject it, because it is his
resolution. That is the procedure which we have
usually adopted.”

The representative of France then suggested certain
modifications to the substance of the proposal, and the
representative of the United Kingdom inquired:

“May I ask the French representative whether he
intends to propose an amendment on this point before
we finally vote on the text of the United States
resolution; because if not, I wonder whether, in
accordance with our rules of procedure, we can vote
on his suggestion?”’

The President stated :86

“The procedure will be to vote in due course upon
this particular paragraph of the United States reso-
lution. If it is accepted, the question is settled; if
it is not accepted, then what the representative of
France would present would not be an amendment
but a new proposal. The same is true with regard
to the representative of Australia.”

™ For texts of relevant statements see:

169th meeting: President (Poland), pp. 1590, 1594, 1595;
Australia, p. 1590; Colombia, p. 1591; France, pp. 1589, 1595;
Syria, pp. 1589, 1590; United Kingdom, p. 1595.
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The representative of France agreed, and no further
objection was raised.

Cask 89 (RULE 33, PARA. 2)

At the 170th meeting on 29 July 1947, in connexion
with the Greek frontier incidents question, the repre-
sentative of the United States moved for “an immedi-
ate adjournment of the meeting”.

The President (Poland) said that the representative
of the USSR had asked to be recognized, but, before
granting him the floor, he would “point out that ac-
cording to rule 33 of our rules of procedure a motion
for adjournment has priority over any other motion”.

The representative of Australia then raised the point
of order that “there is no debate on a motion to ad-
journ”.

The President cited rule 33, para. 2, and put the
motion of adjournment to the vote.87

CAse 90 (RULE 33, PARA. 2)

At the 202nd meeting on 15 September 1947, in con-
nexion with the Greek frontier incidents question, a
United States draft resolution to refer the matter to
the General Assembly was discussed.

The representative of Poland proposed “postponing
this discussion until the next meeting”.

The President (USSR) stated that a vote had to
be taken on the Polish proposal first, in accordance
with the rules of procedure,

The representative of the United States stated that,
since there were no more speakers, he did not see why
the Security Council could not proceed to a vote on
the United States draft resolution.

The President stated that he wished to speak as the
representative of the USSR, and would do so, unless
the representative of Poland insisted on a vote being
taken on his proposal immediately.

The representative of Poland agreed to modify his
proposal in the following manner:
“...that the USSR representative should present
his statement and, if there is any further discussion
on it, that we then adjourn.”

The President, speaking as the representative of the
USSR, made his statement and, as new discussion en-
sued, the representative of Poland insisted on his pro-
posal for adjournment. This was put to the vote and
not adopted.

The representative of Syria then proposed to post-
pone the voting to another meeting.

The President asked whether the representative of
Syria was repeating the proposal for adjournment on
which a vote had already been taken.

The representative of Syria stated:®8

“No. I am proposing that we should postpone the
voting only, whereas the original proposal was to
adjourn the meeting.”

¥ For texts of relevant statements see:

170th meeting: President (Poland), p. 1612; Australia, p.
1612; United States, p. 1612,

® For texts of relevant statements see:

202nd meeting: President (USSR), pp. 2389, 2391, 2392,
2393, 2394; Australia, p. 2393; Poland, pp. 2389-2390, 2391,
Syria, pp. 2391, 2393-2394; United States, p. 2394.

The President stated that in accordance with the
rules of procedure he would put the Syrian proposal
to the vote immediately, unless the representative of
Syria agreed to hear the representatives of the United
States and Australia—who had previously asked for
the floor—before a vote was taken on his proposal.

The representative of Syria agreed.

Case 91 (RULE 33, PARA. 1, SUB-PARA. 5)

At the 384th meeting on 15 December 1948, in con-
nexion with the application of Israel for admission to
membership in the United Nations, two motions to
defer consideration were introduced: one by the repre-
sentative of France, to defer consideration until a later
day in the same week; and another by the representa-
tive of the United Kingdom, to postpone consideration
indefinitely.

The question arose as to which of the two motions
should be voted on first,

The representative of Colombia stated:

“I wish to speak on a point of order. According
to rule 33, the suspension of the meeting sine die
has precedence over adjournment to a certain day.
In this case, however, there is no question of ad-
journing the meeting since neither the representative
of France nor the representative of the United King-
dom has proposed that. They have proposed the
deferment of a particular question, and that is dealt
with under the fifth provision of rule 33, which
states: ‘to postpone discussion of the question to a
certain day or indefinitely”,

“Thus no precedence of any sort is luid down in
the rule, and therefore the proposal which was sub-
mitted first, namely, that of the representative of
France, must be discussed first.”

The President (Belgium) stated that he agreed with
the interpretation of rule 33 by the representative of
Colombia,

The French proposal was put to the vote first.5?

Case 92 (rRULE 33, pARA. 1, SUB-PARA. 6)

At the 447th meeting on 16 September 1949, in
connexion with letter of 29 July 1949 from the Chair-
man of the Atomic Energy Commission,®, two draft
resolutions were introduced in the following order:
(a) a Canadian draft resolution to transmit the letter
to the General Assembly and the Member nations ;®!
() a USSR draft resolution to request the Atomic
Energy Commission to continue its work with a view
to fulfilling the tasks entrusted to it by the General
Assembly. 9

The representative of the USSR requested that his
draft resolution be voted upon first because in his
view it would, if adopted, produce exactly the opposite
result from that of the Canadian draft resolution.

The representative of Canada, citing paragraph 1
of rule 32, insisted that his draft resolution be voted

on first; he added that the draft resolution submitted

® For texts of relevant statements see: .
384th meeting: President (Belgium), pp. 23, 24; Colombia,
Pp. 22-23; Syria, pp. 23-24.
‘-'°S/13§7, O.R., 4th year, Suppl. for Sept., Oct, Nov., Dec.
1949, p. 8.
" S/1386, 445th meeting: pp. 47-48.
" S/1391/Rev.1, 446th meeting: p. 19.
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by the representative of the Soviet Union, was in no
sense an amendment to the Canadian draft.

The President (United Kingdom) stated :#3

“I think there is great force in what the repre-
sentative of Canada has just said. In addition, I
would say to the representative of the USSR that
I do not think there is a conflict between these two
draft resolutions, or that they are mutually exclusive.

“If the Canadian delegation’s draft resolution
were put to the vote first, and if the Council ap-
proved it, I should see no objection to a vote being
taken thereafter on the draft resolution presented
by the delegation of the Soviet Union.”

Case 93 (RULE 33, PARA. 2)

At the 459th meeting on 10 January 1950, in con-
nexion with the representation of China in the Security
Council, the representative of Yugoslavia proposed
“that the Council should meet again after an interval
which will allow the requirements of the rules of pro-
cedure regarding the distribution of documents to be
observed”.

There followed a general exchange of opinion with
regard to adjournment, during which the representa-
tives of Ecuador, India, the United Kingdom and the
United States stated their views.

The representative of the United Kingdom stated:

“I only want to explain my vote. I emphasize
that T am speaking only for that purpose because
rule 33 states that: ‘any motion for the suspension
or for the simple adjournment of the meeting shall
be decided without debate’. T think that that does
not exclude short explanations of vote...”

The representative of Egypt stated:

“I have noticed for quite a while, as has the repre-
sentative of the United Kingdom, that we were pro-
ceeding without regard to rule 33, paragraph 2, of
our rules of procedure concerning motions for ad-
journment, upon which a decision should be taken
immediately without debate.”

The President (China) stated:

“I find that the general sentiment of the Council
is for adjournment, although delegations do not quite
agree on the reasons for adjournment. Unless I hear
objection from the Council, I shall soon adjourn the
meeting without putting the motion to a vote.”

There was no objection.?

Case 94 (RULE 33, PARA. 2)

At the 503rd meeting on 26 September 1950, follow-
ing consideration of the application for membership
of the Republic of Indonesia, and before consideration
of the next item on the agenda, the representative of
Cuba proposed to adjourn the meeting.

The President (United Kingdom) stated:

“In accordance with our rules of procedure, a
motion for adjournment should be voted on without
discussion. I shall therefore put it to the vote.”

® For texts of relevant statements see:

447th meeting: President (United Kingdom), p. 23; Cana-
da, p. 22; USSR, pp. 22, 23.

% For texts of relevant statements see:

459th meeting: President (China), p. 11; Ecuador, pp. 6-8;
Egypt, p. 10; India, pp. 8-9; United Kingdom, pp. 6, 10;
United States, pp. 5-6, 9-11; Yugoslavia, pp. 4-5.

The representative of the USSR raised the following
point of order:

“Tt has been decided by the majority to consider
the second item today. The Cuban representative’s
proposal is, therefore, contrary to that decision. The
rules of procedure do not apply to this case.”

The President read rule 33, last paragraph, and
added { “I therefore beg my colleagues not to debate this
matter but to vote on it.”

There was no further objection, and the vote on
the motion to adjourn was then taken.®

h. Rule 34

Case 959%8

At the 7th meeting on 4 February 1946, in con-
nexion with the Greek question, the President (Aus-
tralia) asked whether there was a seconder to a motion
introduced by the representative of the USSR. He
added:

“Seeing that we have really no rules to guide us
in regard to the acceptance of a seconder to pro-
positions, I think, perhaps, that I should first of all
ask the Council whether it regards it as essential
that the proposals that have been submitted to the
Council for consideration should be supported by
a seconder.”

The representative of Brazil stated that he did not
think seconders were necessary since,

“In such a small group, when a proposal is made,
it is almost a matter of courtesy that it should be
discussed.”

No opposite view having been expressed, the Pre-
sident declared adopted the principle that %7

“_.. it is the wish of the Council that we should
not seek a seconder to a resolution but that we
should accept as a matter for submission to the
Council a resolution upon the motion of any member
of the Council.”

i. Rule 35

Case 96

At the 131st meeting on 18 April 1947, in connexion
with the Greek frontier incidents question, the repre-
sentative of Poland, in view of the fact that some
representatives had found difficulty in deciding how to
vote on an amendment introduced by him to a USSR
draft resolution, asked that his amendment be con-
sidered as a separate draft resolution, if this were
agreeable to a majority of the Security Council.

The President (China) did not accede to the request
of the representative of Poland and stated:

“The Polish amendment, having been submitted to
the Council, has become the property of the Council,
and we have to take the view of the Council as to
whether a separate vote can be taken on it, as a
séparate resolution, or as a part of the Soviet re-
solution.”

% For texts of relevant statements see:

503rd meeting: President (United Kingdom), pp. 28, 29;
Cuba, p. 28; USSR, p. 28.

% This Case arose before the adoption of rule 34.

* For texts of relevant statements see: .

7th meeting: President (Australia), p. 124; Brazil, p. 124.
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The Polish motion was put to the vote as an amend-
ment to the USSR resolution.?8

j- Rule 36

Case 97

At the 49th meeting on 26 June 1946, in connexion
with the Spanish question, the point was raised
whether a proposal introduced by the representatives
of Australia and the United Kingdom was an amend-
ment to a Polish draft resolution or was to be regarded
as a separate draft resolution.

The President (Mexico) stated that the Australian-
United Kingdom proposal was an amendment to the
Polish draft resolution.

*® For texts of relevant statements see:
131st meeting : President (China), p. 807; Poland, p. 807.

The representative of Poland opposed the Pre-
sident’s view and stated that the Australian-United
Kingdom proposal should be considered as a separate
draft resolution.

The President said he did not wish to impose his
own opinion and would therefore put it to the Security
Council to decide by a vote, whether the proposal in
question was an amendment or a separate draft re-
solution.

Decision: The Security Council decided that the
Australian-United Kimgdom proposal was en emend-
wment to the Polish draft resolution.®®

* For texts of relevant statements see:

49th meeting: President (Mexico), pp. 410, 411, 412, 413;
Australia, pp. 411, 412-413; Poland, pp. 410-411; USSR, pp.
410, 411, 413; Assistant Secretary-General, p. 411.

Part VI
VOTING (RULE 40)

NOTE

Rule 40 of the provisional rules of procedure makes
no attempt to set forth detailed provisions covering
the mechanics of the vote or the majorities by which
the various decisions of the Council should be taken.
Attention is simply invited to the relevant articles of the
Charter and of the Statute of the International Court
of Justice. Material concerning the practice of the Se-
curity Council under the Charter as regards the
majorities by which the various decisions of the Coun-
cil should be taken will be found in chapter IV:
Voting. Material concerning certain matters regarding
the mechanics of voting has already been presented
elsewhere in this chapter. Part VI is concerned solely
with that aspect of the mechanics of voting that con-
cerns the recording of votes, covering the classification
by the President of the categories of voting and the
identification in the official records of the representa-
tives voting.

It has not been the practice of the Council to vote
by roll call. When an objection has been raised, the
vote has been taken by show of hands, and, in the
absence of rules governing the recording of votes, the
proceedings of the Council indicate that the current
practice is for the President to ask for the votes of
those in favour, those against and those abstaining.!

From the 1st to 47th meetings of the Council in-
clusive, the President, in most instances, requested only
those in favour to raise their hands, and the President
then proceeded to draw his conclusion from the votes
in favour., The official records for these meetings did
not identify the members raising their hands. Thus,
they afford no information whether the affirmative
votes included those of the permanent members, or
whether those not voting in favour would have ab-
stained or voted against. Occasions on which attention
was drawn to the necessity of fully counting the votes
are to be found in Cases 99, 100 and 104. From the
48th meeting, members voting have been identified on

! The first request for all 3 votes was made by the President
(Australia) at the 3rd meeting on 28 January 1946; 3rd meet-
i(r:lg: pl.0§6. For abstention in relation to Article 27 (3) see also

ase .

other than minor proposals, together with a numerical
summary of the votes in the official record.

In the recording of votes, the official records have
identified members as absent, as well as those in fa-
vour, those against, and those abstaining.? On one
occasion the Council accepted the President’s state-
ment that an absent non-permanent member “must be
counted as having abstained”.?

Members have also been recorded as “not partici-
pating” in the voter On certain occasions members
have explained that they had not received their in-
structions.® On certain occasions members accompanied
non-participation in the vote by a protest against the
validity of the proceedings® or have questioned the
manner in which the business of the Council was being
conducted.”

Many decisions of the Council have been taken
without votes. On many occasions the President has,
when putting a proposal to the Security Council, asked
if there were any objections, and has in the absence
of objection, declared the proposal adopted. In such
proceedings membe.s have on occasion registered dis-
agreement with the proposals and have requested the
inclusion of their disagreement in the records of the
meeting, but without raising objection to the pro-
nouncement of the President that the proposal had

s For absence in relation to Article 27 (3) see chapter IV,

part iIL

8 See Case 101.
. *122nd meeting: p. 609; 127th meeting: p. 727; 198th nreet-.
ing: pp. 2302-2305 (United Kingdom); 20Ist meeting:
p. 2362 (United Kingdom) ; 286th meeting: pp. 11-12 (Uni-
ted Kingdom); 354th meeting: p. 37 (United Kingdom);
462nd meeting: pp. 7-9 (Yugoslavia); 474th meeting: pp..
16-17 (Egypt and India) ; 494th meeting: pp. 11, 12, and 21
(Egypt) ; 501st meeting: pp. 13 and 28 (China) ; 503rd meet-
ing: p. 23 (Norway); 505th meeting: p. 27 (France); 507th
meeting: pp. 7-8 (none of the members were recorded as
votigg)); see Case 111; 530th meeting: pp. 21, 22 and 23-25.
(India).

3474th meeting: pp. 14-17 (Egypt and India); 530th meet-
ing: pp. 20-25 (India).

¢501st meeting: pp. 13, 27 and 28 (China) ; 507th meeting:
p. 8 (China).

7462nd meeting: pp. 7-9 (Yugoslavia) ; 353rd meeting: pp..
23-24; 354th meeting: p. 37 (United Kingdom).
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been unanimously adopted.®

Votes on draft resolutions as a whole have with
some frequency been taken after votes on parts, espe-
cially when a draft resolution was modified during the
vote on parts or when a representative requested a vote
on the whole text.® Nevertheless, certain Presidential
rulings have been made to the effect that a vote on the
text as a whole is not required after a vote on parts.1®

PROVISIONAI. RULE OF PROCEDURE REGARDING VOTING
IN THE SEecUrITY COUNCIL, IN FORCE FROM THE
IsT MEETING ON 17 JaNuary 1946, To THE 4lst
MEETING ON 16 May 1946

“Rule 19

“Voting in the Security Council shall be in ac-
cordance with the relevant Articles of the Charter
and of the Statute of the International Court of
Justice.”

RULE 40 OF THE PROVISIONAL RULES OF PROCEDURE OF
THE SECURITY COUNCIL ADOPTED AT THE 41ST MEET-
ING, ON 16 May 1946

“Voting in the Security Council shall be in ac-
cordance with the relevant Articles of the Charter
and of the Statute of the International Court of
Justice.”

I. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULE 40

Cask 98

In the report of 13 May 1946 on the work of the
Committee of Experts the Chairman of the Commit-
tee stated:!!

“It was the view of certain members of the Com-
mittee that this chapter should contain detailed pro-

®453rd meeting: p. 4.

® (8) For the adoption of draft resolutions by a vote on
parts only (without vote on the whole text) see: .

49th meeting: p. 442; 82nd meeting: p. 559; 143rd meeting:
p. 1061; 173rd meeting: p. 1712; 286th meeting: p, 40; 295th
meeting : p. 47; 310th meeting: p. 63; 354th meeting: p. 51;
367th meeting : p. 38; 381st meeting: p. 56; and 406th meeting :

(b) For the rejection of draft resolutions by a vote on
parts only (without vote on the whole text) see:

70th meeting: p. 409; 200th meeting: p. 2340; 310th meet-
ing: p. 37; 377th meeting: p. 46; 38lst meeting: p. 53; 392nd
meeting : p. 42; 456th meeting: p. 34.

(¢) For votes on the whole text following favourable
voting on parts see:

87th meeting: p. 700-701; 104th and 105th meetings: pp.
274; 124th meeting: p. 680; 170th meeting: p. 1612; 263rd
meeting : p. 43-44; 283rd meeting: p. 41; 302nd meeting: p.
66; 338th meeting: p. 66; 377th nreeting: p. 43; 392nd meet-
ing: p. 38; 396th meeting: pp. 25-26; 473rd meeting: p. 18;
and 506th meeting: p. 5.

(d) For votes on the original text after all parts had been
rejected by votes on parts see:

47th meeting: p. 379; 174th meeting: pp. 1726-1730; 177th
mee’éing: p. 1801; 445th meeting: p. 45; and 530th meeting:

2

3 At the 286th meeting, the President ruled that the Council
was not required to vote on the draft resolution as a whole
unless a member called for it. The ruling was not challenged.
286th meeting: pp. 39-40. See also 334th meeting: p. 51 and
377th meeting: p. 43.

Discussion on the point at the 286th meeting is given in
Case 76; and discussion at the 174th and 530th meetings in
Cases 73 and 82. These Cases are dealt with in relation to
rule 32, para. 2.

1 §/57, O.R., 1st year, 1st series, Suppl. No. 2, n, 23.

visions covering both the mechanics of the vote and
the majorities by which the various decisions of the
Council should be taken. There was a full and free
exchange of views on this subject in the Committee.
It was agreed to postpone the further study of this
question and to recommend the retention for the
time being of rule 27 of ‘the provisional rules of
procedure (document S/35), which now becomes
rule 37.712

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULE 40

CaseE 99

At the 7th meeting on 11 February 1946, the Pre-
sident (Australia) asked those in favour of a proposal
to raise their hands. His request for the votes against
was interrupted by a statement by a member. The
President then recalled that “we have not completed
the voting.” He continued, however, that “since there
were only two supporting votes ... that suggestion is
not proceeded with.”

The representative of the USSR objected:

“I consider the procedure irregular, since there
was only a vote in favour of this proposal. No vote
was taken to see who was against and who abstained.
I request that this vote should be taken.”

The President quoted Article 27(3), and explained:

“...if there are not more than two who are ex-
pressing themselves in the affirmative, then the re-
solution definitely is lost.”

The representative of the USSR agreed with the
President.'3

Case 100

At the 48th meeting on 24 June 1946, in connexion
with the Spanish question, the Security Council voted
upon a draft resolution submitted by the representative
of Poland. After asking for the votes of those in
favour, the President (Mexico) announced that the
number of votes was “not sufficient to carry the mo-
tion”,

The representative of Australia stated:!%

“Does not the President propose to take the votes
against as well as those for? I ask that that be done
because although four affirmative votes is not suffi-
cient to carry the resolution, I think, in the interests
of the record of the Security Council, that there
should be a record of votes for, votes against and
abstentions.”

The President granted the request.

Case 101

At the 392nd meeting held in Paris on 24 Decem-
ber 1948, in connexion with the Indonesian question
(II), the Council voted upon a draft resolution in the
absence of the representative of the Ukrainian SSR,
who had been delayed in New York. After the Pre-
sident (Belgium) had announced the results of the

¥ On 2 September 1947, provisional draft rules of procedure
relating to voting were submitted by the representative of the
United States on the Committee of Experts (S/C.1/160).

27th meeting: pp. 125-126.

4 42th meeting: p. 388.
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vote 'on the first paragraph of the draft resolution, the
representative of the United States asked whether an
absent member was to be counted as having abstained.
In reply, the President asked the Council whether it
was agreed that the absent member “must be counted
as having abstained”. There were no objections. The
President continued to count the absent representative
of the Ukrainian SSR as having abstained.1®

Case 102

At the 480th meeting on 1 August 1950, the Security
Council voted upon the ruling of the President
(USSR) concerning the question of the representation
of China in the Security Council. After the vote had
been taken, the President declared :18

“The results of the vote are as follows: 7 against
the President’s ruling and 3 in favour of the rul-
ing. I am not counting the vote of the representative
of the Kuomintang group.”

The representative of the United States challenged
the President’s ruling on the vote and stated that
“there were eight votes against the ruling of the Chair”.

The President then stated :l?

“From my announcement as President it foilows
that eight votes were cast against the President’s
‘ruling’, including the vote of the representative of
the Kuomintang group...”

The representative of the United States thereupon
stated that there was no necessity to vote upon his
challenge since the President had corrected his state-
ment to eight votes.!8

Case 103

At the 505th meeting on 28 September 1950, in
connexjon with the complaint of armed invasion of
Taiwan (Formosa), the representative of the United
States stated that he would vote against the draft reso-
lutions submitted by the representatives of Ecuador
and the USSR on the understanding that they were
procedural matters, He continued that, should the
Security Council consider them non-procedural, he
reserved the right to change his negative vote to an
abstention, The representative of Egypt stated that he
knew of “no precedent for voting in one way and
veserving for one’s delegation the right to change one’s
vote”. The President (United Kingdom), while agree-
ing with the representative of Egypt “that it is a
dubious point—and indeed an important one”, re-
quested that the Council consider the problem if and
when the question arose after the vote was taken.

The Ecuadorian draft resolution was rejected. There
were 6 votes in favour, 4 against and one abstention
(Yugoslavia)}.

Immediately after the vote, the representative of
Yugoslavia stated that, in view of the result of the
voting, he wished to change his abstention to a vote
in favour of the operative part of the draft resolution.
The President recalled the statements of the repre-
sentatives of Egypt and the United States, and
declared:

 392nd meeting : pp. 30-33.

% 480th meeting: p. 9.
7 480th meeting: p. 10.
*480th meeting: p. 10,

“I should think that it would be in order for the
Council—if it desires, naturally—to allow any repre-
sentative to change his vote, more especially if it
happens immediately—within a minute or two—
after he had voted Unless any representative
wishes to say anything to the contrary, I shall as-
sume that the procedure will be acceptable.”

The representative of Egypt expressed “great doubt’™
regarding the procedure. He stated:

“It is not a question of a simple error which has
been committed out of distraction and which should
naturally, among gentlemen, be corrected without any
hesitation. It is a question of a conscious, deliberate,
calculated act ... But then, after the vote is count-
ed, he says: ‘Well, considering the result, I want

’»

to change my vote’.

The representative of Egypt suggested that, had the
representative of Yugoslavia voted in favour with the
result that the draft resolution had passed, he would
not have been free to change his vote, since approval
of the resolution would have become “an acquired:
thing”.

The representative of the United States expressed
himself in favour of re-voting in order to solve the
problem raised by the representative of Yugoslavia.
He indicated that his own earlier reservation was
justified to avoid “being cast into a vetoing position”
and that these “unique circumstanres” were not neces-
sarily creating a precedent for the general process of
the changing of votes.

The representative of Yugoslavia suggested the sub-
mission of a new operative part of the Ecuadorian
draft resolution with a slight change, in order to justify
a new vote. In view of the late hour, the President
declined to give a ruling on the point, but stated:

“I should have thought that we might leave it
that he will reintroduce the draft resolution and then
we can have another vote.”

At the 506th meeting on 29 September 1950, the
draft resolution was resubmitted by the representative
of Ecuador.?®

Case 104

At the 521st meeting on 10 November 1950, the
Security Council voted upon an amendment to change
the order of items on the agenda. After one vote had
been cast in favour, the President (Yugoslavia) de-
clared that the proposal had been rejected. In reply
to the request of the representative of the USSR that
negative votes and abstentions be counted, the Pre-
sident stated :

“ I only asked for votes in favour of the
amendment and not for those against because a
minimum of seven votes in favour is required for
a decision to be adopted.”

The President, however, complied with the request
of the representative of the USSR and asked those
voting against to raise their hands.20

¥ For texts of relevant statements see:

505th meeting : President (United Kingdom), pp. 20, 24-25,
29; Egypt, pp. 20, 24, 25-26; USSR, pp. 25, 28; United States,
pp. 20, 25; Yugoslavia, pp. 23-24.

506th meeting : Ecuador, p. 2.

% 521st meeting: p. 15,



52 Chapter 1. Provisional rules of procedure

Part VII
LANGUAGES (RULES 41-47)

NOTE

The observation in the introductory note to this
chapter that the cases entered are exceptional cases
concerning the application of the rules and not the regu-
lar instances of normal application applies in special
degree to part VII on Languages. Rules 42 and 43
regarding interpretation into the two working lan-
guages have been consistently applied; the innovation
of simultaneous interpretation has, however, affected
the practice with regard to the interpretation of the
speeches of representatives invited to participate.

Where the Council’s concern not to protract a
meeting or to expedite discussion of a question has
resulted in the omission of consecutive interpretation
into French or English, or both, of a speech made by
a member of the Council, the waiver for the occasion
has been the subject of agreement within the Council,
and care. has been taken to have the view recorded
that the exception would not constitute a precedent.

Since the 41st meeting on 16 May 1946 when the
rules of procedure were provisionally adopted, techni-
cal facilities for interpretation have considerably im-
proved. It is now possible to provide not only
consecutive interpretation into the other working lan-
guage after a speech has been made, but also
simultaneous interpretation into the other four official
languages while a speech is being delivered. Rules 42
and 43 require interpretation from, but not into,
Chinese, Russian and Spanish. The improvement of
facilities has made it possible for the Secretariat to
provide simultaneous interpretation from one official
language into all other four official languages, in ad-
dition to the interpretation into the working languages
envisaged by rules 42 and 43. This technical advance
has facilitated on occasion the waiver of consecutive
interpretation.

The material may therefore be briefly summarized
to the effect that it presents ten cases of waiver
of consecutive interpretation into French (Case 108),
two cases of waiver of such interpretation into English
(Case 111), five cases of waiver of all consecutive
interpretation,! and four cases in which consecutive
interpretation was maintained and simultaneous inter-

pretation was dispensed with, owing to shortages of
staff.?

The general practice now is for speeches made
by members of the Council in any one of the official
languages to be interpreted not only consecutively into
both working languages (or into the other working
language if the original speech was made in a working
language), but also simultaneously into the other four
official languages. Although on occasions a different
procedure has been followed, it is the general practice
for speeches made by representatives who are invited
to participate in the proceedings to be interpreted
simultaneously into the other four official languages,

1384th meeting: p. 2; 427th meeting: p. 10; 444th meeting:
p. 2; 523rd nreeting: pp. 12-15; 567th meeting: p. 1.

2374th meeting: p. 6; 392nd meeting: pp. 1-2; 503rd meet-
ing: p. 2; 524th meeting: p. 2.

without being subsequently interpreted into a working
language or languages (Case 114).3

The records do not always indicate precisely how
certain speeches have been interpreted. There have
been occasions on which invited representatives have
participated in the discussion and nc decisions regard-

ing the interpretation of their statements have been
recorded.*

PROVISIONAL RULES OF PROCEDURE REGARDING LAN-
GUAGES IN FORCE FROM THE IST MEETING ON
174]6ANUARY 1946, To THE 41sT MEETING ON 16 MAy
19

“Rule 183

“The rules adopted at the San Francisco Confer-

ence regarding languages shall prevail until other
wise decided.”

RULES 41-47 oF THE PROVISIONAL RULES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 41sT
MEETING oN 16 May 1946

“Rule 41 [formerly Rule 38]

“Chinese, English, French, Russian and Spanish
shall be the official languages of the Security Coun-
cil, and English and French the working languages.

“Rule 42 [formerly Rule 39]

“Speeches made in either of the working lan-
guages shall be interpreted into the other working
language.

“Rule 43 [formerly Rule 40]

“Speeches made in any of the three other official
languages shall be interpreted into both working lan-
guages.

“Rule 44 [formerly Rule 41]

“Any representative may make a speech in a lan-
guage other than the official languages. In this case
he shall himself provide for interpretation into one
of the working languages. Interpretation into the
other working language by an interpreter of the
Secretariat may be based on the interpretation given
in the first working language.

“Rule 45 [formerly Rule 42]

“Verbatim records of meetings of the Security
Council shall be drawn up in the working languages.
At the request of any representative a verbatim
record of any speech made in an official language
other than the working languages shall be drawn up
in the original language.

2 For subsequent occasions on which the same procedure was

followed see: 552nd, 555th, 556th, 558th, 559th, 564th, 565th
and 566th meetings.

¢ See, for examples: 261st, 263rd, 266th, 270th, 282nd, 286th,
287th, 352nd, 354th, 359th, 373rd, 374th, 376th, 392nd, 393rd,
394th, 395th and 396th meetings,

5 In connexion with rule 18, as adopted at the 1st meeting on
17 January 1946, the attention of the members of the Security
Council was drawn to the Summary Record of the 8th meeting
of the Technical Committee on the Security Council of the
Preparatory Conmmission of the United Nations (O.R., Suppl.
No. 1, annex 1 (b), pp. 6-8). See Case 105.
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“Rule 46 [formerly Rule 43]

“All resolutions and other important documents
shall forthwith be made available in the official lan-
guages. Upon the request of any representative any
other document shall be made available in any or
all of the official languages.

“Rule 47 [formerly Rule 44]

“Documents of the Security Council shall, if the
Security Council so decides, be published in any
language other than the official languages.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 4147

Case 105

An extract from the summary record of the 8th
meeting of the Technical Committee on the Security
Council was included in the report of 23 December
1945 on the recommendations of the Preparatory Com-
mission concerning the Security Council. It read, in
art ;8
P “...the Steering Committee recommended that

the language rules... should be replaced in each

case by the following paragraph:

““The rules adopted at the San Francisco Con-
ference regarding languages shall prevail until other-
wise decided.’

13

“The representative of the United Kingdom
moved that rules 17 to 25, inclusive, be deleted and
replaced by the following rule: ‘The rules adopted
at the San Francisco Conference regarding lan-
guages shall prevail until otherwise decided.’. .. The
suggested rule did not prejudge the question of
principle, which was left open for decision by the
Security Council. It was, however, necessary to for-
mulate a provisional rule to operate until the Se-
curity Council was able to make permanent provi-
sions.

{1

“The proposal made by the representative of the
United Kingdom was supported on the ground that
it would enable the Security Council to start its
work without delay. In favour of rules 17 to 25, it
was observed that they had the merit of being clear,
and they had provided a code of the San Francisco
rules.

“The representative of the Soviet Union said
that the question of working languages was especial-
ly important for the proceedings of the Security
Council. In settling this question, one must bear in
mind not only its practical side ... but above all
the question of principle. The Soviet Union and
China were permanent members of the Security
Council, which would also probably include Spanish-
speaking countries; for this reason, French and
English should not be given a preferential position.
The use of English and French as working lan-
guages in the preparatory stages of the United
Nations was perhaps rational, but different con-
siderations applied once the permanent organs had
been set up, more particularly in the case of the
Security Council, in view of the limited number of
its members. The procedure of the Security Council
must be considered quite apart from that of the Gen-

*OJR., 1st year, 1st series, Suppl. No. 1, pp. 6-8.

eral Assembly. The whole section of the rules dealing
with languages should be consequently referred to
the Security Council itself, for decision at its first
meetings.

. “In support of this proposal, it was argued that
in practice the San Francisco rules had not resulted
in equality between the official languages. ..

“In opposition to the Soviet motion to insert no
rules whatsoever, it was argued that the compromise
rule unanimously agreed upon by the Steering Com-
mittee already left the language question to be de-
cided by the Security Council... AIl that the
Steering Committee had desired was to provide a
ru}e;1 of procedure for the Security Council to begin
with. ..

“The Committee agreed with the Soviet repre-
sentative that the rule proposed by the Steering
Committee implied that the Security Council itself
should decide its own rules on languages at one of
its first meetings. On this understanding, the repre-
sentative of the USSR agreed to accept the United
Kingdom motion.

Decision: It was unanimously agreed to delete rules
17 to 25 inclusive, and to replace them, in accordance
with the motion of the representative of the United
Kingdom, by the rule recommended by the Steering
Committee.

Case 106

In the report of 5 February 1946 on the alterations
made by the Committee of Experts in the provisional
rules of procedure, the Chairman of the Committee
stated :7

“It was decided ... to adopt for the Council the
rules proposed to the Assembly by the First Com-
mittee. The Committee therefore included ... rules
21 to 29—which, in a text fitted to the requirements
of the Council, are in accordance with the rules
mentioned above. Rule 26 has been included for the
sake of uniformity in the text of the language rules.

Case 107

In the report of 13 May 1946 on the work of the
Committee of Experts, the Chairman of the Committee
stated :3

“...The provisional rules of procedure adopted
by the Security Council in London provided that
the Council should follow in this regard the
practice of the San Francisco Conference. This
practice, after having been reviewed in both its tech-
nical and political aspects, was embodied in the rules
of procedure of the General Assembly. The Com-
mittee of Experts examined the matter on the basis
of these facts. It also wished to bring about the

7 At the 31st meeting on 9 April 1946 the Council considered
only rules 1 to 20 of the draft rules attached to the report of
5 February 1946 (S/6, O.R.. 1st year, 1st series, Suppl. No. 2,
pp. 1-8), in which rules 21 to 29 related to languages. The
Committee of Experts later prepared the further report of
13 May 1946 (S/57) in which rules 38 to 44 related to lan-
guages, These rules were adopted by the Council at its 41st
meeting, and constitute the present text. In consequence, how-
ever, of the insertion of additional rules at the 44th and 48th
meetings, the rules of procedure relating to languages became
rules 41 to 47. The present text ¢orresponds with the text
recommended in the report of 5 February 1946, except that
rules 26 and 27 were deleted and that the text of rule 25 (rule
42 as adopted at the 41st meeting and rule 45 in the present
text) was modified.

8S/57, O.R., 1st year, 1st series, Suppl. No. 2, pp. 23-24.



54 Chapter 1. Provisional rules of procedure

greatest possible uniformity in the rules of the
various organs of the United Nations, while bearing
in mind at the same time the special needs of the
Security Council. The proposed text, therefore, dif-
fers only slightly from that which was adopted by
the General Assembly and accepted by the Com-
mittee of Experts in London.

“Something new is, nevertheless, introduced by
rule 42; this rule provides that, in addition to the
verbatim records drawn up in the working lan-
guages, a verbatim record in the original language
of any speech made in an official language other
than the working languages shall be prepared at the
request of any representative on the Security Coun-
cil. This addition was considered necessary in order
to ensure faithful reporting of such a speech.

“Furthermore, the Committee thought it unneces-
sary to include rule 26, relating to summary
records, which was proposed by the Committee of
Experts in London, since the records of Security
Council meetings should, in principle, be verbatim.”

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 4147

a. Rules 42 and 43

i) Occasions on which the Security Council has
made decisions regarding the method of inter-
pretation of speeches made by representatives
on the Council

Case 108

At the 288th meeting on 29 April 1948, in connexion
with the Czechoslovak question, after a statement by
the representative of the Ukrainian SSR, the President
(Colombia) said:

“We will dispense with the French translation.”

The representative of France stated:

“It is very late, and I shall forego the French
interpretation of the statement made by the repre-
sentative of the Ukraine in order to take time, with-
out unduly delaying the proceedings of the Security
Council, to comment once again on his remarks.”

At a later point in his speech he stated :®

“ ... I may have misunderstood the English inter-
pretation ... If I failed to understand the English,
I should not have foregone the French interpretation
and I shall have to ask for it to be given.”

Case 109

At the 344th meeting on 4 August 1948, in con-
nexion with the question of the Free Territory of
Trieste, after the speech by the representative of the
Ukrainian SSR had been interpreted consecutively into
English, the representative of the Ukraine said that he
would not insist on its consecutive interpretation into
French. With reference to the system of interpretation,
however, he asked to have ‘“some definite rules fixed
independently of the technical aspects”.

The representative of France declared that in prin-
ciple both interpretations into English and French
should be given in the same way, but in the present

® 288th meeting : p. 14. For other instances when representa-
tives on the Security Council discussed whether to waive
consecutive interpretation into French, see:

322nd meeting: pp. 13-14; 344th meeting (Case 109) ; 346th
meeting: pp. 40-41; 408th meeting and 410th meeting (Case
118) ; 445th and 446th meetings (Case 112); 455th meeting:
p. 28; 456th meeting (Case 113).

case he would have no objection to the French inter-
pretation being simultaneous only to facilitate the work
of the Council.

The President (USSR) said:

“In accordance with the rules of procedure and
established practice, speeches by Council members
must be interpreted consecutively into both working
languages—English and French—no matter in what
language they are made. With regard to speeches
made by representatives of States invited to partici-
pate in the discussion of any matter in the Security
Council, these are interpreted simultaneously into
both working languages and into all other official
languages.

“Recently, in special cases, it has been the practice
to make exceptions owing to lack of time or other
reasons. Such exceptions may be made in the future,
too. But the firm rule of procedure that speeches by
members of the Security Council must be inter-
preted into both working languages, remains in full
force...”

It was agreed that the consecutive interpretation into
French would not be given, but that “the basic rule
that speeches by members of the Security Council are
translated into both working languages” would be kept
in the future.t?

Case 110

At the 361st meeting on 4 October 1948 (in Paris),
prior to the consideration of the identic notifications
dated 29 September 1948, the representative of Colom-
bia proposed:

“In order to facilitate this discussion, I should
like to ask that we should use the system of simul-
taneous interpretation—without prejudice, of course,
to using consecutive interpretation—should repre-
sentatives so desire.”

During the discussion of this proposal there was an
expression of views on the system of interpretation in
general, The representative of France felt that in view
of the importance of the matter that was about to be
discussed, the Council should abide by the usual rule
and have consecutive interpretation.

The representative of the USSR disagreed that con-
secutive interpretation was desirable in view of the
importance of the matter under discussion. He said:

“ ... If simultaneous interpretation is inadequate
for the discussion of serious questions, then how is
it that the General Assembly uses simultaneous inter-
pretation for the discussion of all questions with
which it deals, including important ones? And again,
how can simultaneous interpretation hamper the dis-
cussion of important problems? On the contrary this
form of interpretation facilitates the discussion of
such questions...”

The representative of Syria proposed that the Coun-
cil adhere to the “practice . . . adopted in the United
States”, which was to have one consecutive interpreta-
tion, either into English or into French. A speech in
Chinese, Russian or Spanish would be interpreted
simultaneously into one working language, and con-
secutively into the other, while a speech in English or
French would be interpreted into the other working
language.

¥ For texts of relevant statements see:
344th meeting: President (USSR), p. 17; France, p. 16;
Ukrainian SSR, p. 16.



Part V1I. Languages (rules 41-47) 55

The representative of France was “quite willing”
to admit the argument regarding the practice followed
in the General Assembly, put forward by the repre-
sentative of the USSR. He pointed out, however, that
the Security Council had always adhered to a different
practice, because it was felt that in simultaneous inter-
pretation “the interpreter often found it difficult to
follow the rhythm of the speaker’s words, so that there
was a risk that gaps might occur”. Moreover, consecu-
tive interpretation “usually enables the speaker to some
extent to follow and check up on the interpretation
made”. He was in favour of the Syrian proposal “to
follow the practice observed in New York”.

The representative of the United States agreed with
the reasons adduced by the representative of France,
for the practice of the Council which “pointed to the
desirability of retaining consecutive interpretations even
when simultaneous interpretations were also used”.

The representative of the United Kingdom said:

“I am generally an advocate of simultaneous inter-
ﬁretation, which has many advantages. I recognize,
owever, that it is an innovation and that it was not
foreseen in our original procedure. If representatives
take exception to its adoption I do not think that
we would wish to force it upon them. At the same
time, I should like to support the suggestion made
by the representative of Syria that in a case where a
speech is made neither in French nor in English
there should be one simultaneous interpretation into
one of the working languages and then a consecutive
interpretation into the other language. As far as I
am concerned, as the representative of an English-
speaking Government, I would say that if it were
decided that the English interpretation should be
given simultaneously, I should be quite content if
that were the desire of the other members of the
Council.”

The representative of Canada proposed that . . .

“ ... one of the additional languages into which
simultaneous interpretation was given should be
Spanish so as to help the President in his delibera-
tions and the conduct of this meeting.”

The representative of the USSR considered this
proposal unacceptable “on the grounds that, if it is a
matter of departing from the usual procedure in the
common interest, then there should be no discrimina-
tion against the other official languages”, and he termed
the Canadian proposal a “fresh attempt” .at such dis-
crimination.

The representative of Colombia further clarified his
proposal ‘“‘that simultaneous interpretation should be
introduced, but that consecutive interpretation could be
used if requested”. He said if his proposal were adopted
there would be consecutive interpretation into French
since it had been requested by the representatives of
France and Syria. If English consecutive interpreta-
tion were requested it would also be rendered. “This
was the method employed on former occasions in the
Security Council. Simultaneous interpretation was used
and consecutive interpretation was given when sug-
gested.”

In reply to a query by the representative of the
Ukrainian SSR, the President (Argentina) said the
simultaneous interpretation would be into all the five
official languages. He then put the Colombian proposal
to the vote in the following terms:

“Will those representatives in favour of the pro-
posal that simultaneous interpretation shall be used,
without prejudice to consecutive interpretation into
French or English if requested, raise their hands?”

Decision: The proposal was edopted by unanimous
vote 1!

Case 111

At the 362nd meeting on 5 October 1948, (in Paris),
in connexion with the identic notifications dated 29
September 1948, the representative of the United King-
dom said that “if the other English-speaking delegations
agree, I would suggest that we might forego the con-
secutive interpretation into English when a simultane-
ous interpretation into that language has already been
given”. The representative of the United States and
Canada agreed with the suggestion, reserving the “right
to request a consecutive interpretation into English on
future occasions”.

The President (Argentina) declared that “from now
on, there will be no consecutive interpretation into
English at meetings concerned with the discussion of
this question” 12

Case 112

At the 445th meeting on 15 September 1949, in con-
nexion with the question of admission of new Members
to the United Nations, there was to be no consecutive
interpretation in accordance with a decision of the pre-
vious meeting,13

The representative of France proposed however that
the Council should again have consecutive interpreta-
tion so that there would be more time to follow the
rather complicated discussion.

The President (United Kingdom) thereupon said:
“If any member of the Security Council finds the
system of simultaneous interpretation unsuitable or
inconvenient, I think that probably we shall have
to revert to the system of consecutive interpretation.
I don’t think it is a matter we can put to the vote.”

After discussion the Council adopted an arrangement
whereby speeches in English or French would be inter-
preted simultaneously into all other official languages
and consecutively only into the other working language.
Speeches in either Russian, Chinese or Spanish would
be interpreted simultaneously into all other official lan-
guages but consecutively only into English.14

This procedure was also adopted at the 446th meeting
on 16 September 194915

Case 113

At the 456th meeting on 13 December 1949, in con-
nexion with the Indonesian question (II), the Security

1 For texts of relevant statements see:

361st meeting: President (Argentina), pp. 7, 8, 9; Belgium,
p. 3; Canada, pp. 3, 6; Colombia, pp. 2, 7-8, 8-9; France, pp.
3, 4-5; Syria, pp. 4, 8; Ukrainian SSR, pp. 8-9; USSR, pp.
3-4, 6-7; United Kingdom, p. 6; United States, pp. 5-6, 7.

1362nd meeting: p. 4. For another instance when repre-
sentatives on the Security Council discussed whether to waive
consecutive interpretation into English, see 361st meeting
(Case 110). ‘

1 445th meeting: pp. 30-31.

Y For texts of relevant statements see:

445th meeting: President (United Kingdom), pp. 30-31;
France, p. 30; Ukrainian SSR, p. 31; USSR, p. 31.

8 446th meeting: =. 2,
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Council agreed with the President’s (Canada) proposal
“that simultaneous interpretation be used for all state-
ments made by representatives on the Council, and that
consecutive interpretations be used for procedural mat-
ters and for the actual voting on the various draft
resolutions before us. Simultaneous interpretations will,
of course, be used as usual for statements by all repre-
sentatives other than members of the Security Council.”

Later, at the same meeting, the President said:

“We now come to the vote, for the purpose of
which I request that consecutive interpretation be
resumed for the remarks of members of the Council.”

After a statement by the representative of the USSR,
the representative of the United Kingdom inquired
whether the consecutive interpretdtion into French was
necessary “in view of the fact that we had the French
version simultaneously”. The representative of France
stated, “I will willingly forego it”’, and the meeting was
adjourned.®

ii) Occasions on which the Security Council has
made decisions regarding the method of inter-
pretation of speeches other than those by the
representatives of members of the Council

Case 114

At the 227th meeting on 15 January 1948, in co.-
nexion with the India-Pakistan question, the President
(Belgium) said:

“I think that the statements which the representa-
tives of India and Pakistan intend to make will,
naturally, be rather lengthy. It has been suggested
that for these first statements, and for these first
statements only, we should use simultaneous inter-

pretation,”1?
b. Rule 46

Case 115

At the 159th meeting on 17 July 1947, the President
(Poland) read out the English original text of a letter
from the Prime Minister and Minister of Foreign
Affairs of Egypt to the Secretary-General. The repre-
sentative of Australia suggested that “As we have the
document before us both in English and French, it
would hardly seem necessary to have the translation
read.”

There being no objection on the part of the repre-
sentatives of Belgium and France, the Council dis-
pensed with the translation.!8

Case 116

At the 463rd meeting on 7 February 1950, in con-
nexion with the India-Pakistan question, the Security

 For texts of relevant statements see:

456th meeting : President (Canada), pp. 2, 33; France, p. 38;
United Kingdom, pp. 37-38.

1 227th meeting: pp. 9-10, 30. For further illustrations of
similar procedures for interpretation of statements by those
invited to participate in the Council’s proceedings, see:

228th meeting: p. 35; 232nd meeting: pp. 171, 203; 236th
meeting : p. 271; 257th meeting: p. 343; 258th meeting: p. 344;
269th meeting: pp. 117-131; 271st mreeting: pp. 168-170; 272nd
meeting: pp. 175-191; 276th meeting: pp. 254-271; 284th
meeting : p. 23; 285th meeting: p. 2; 313th meeting: pp. 22,
27; 328th meeting: p. 2; 367th meeting: p. 2; 457th meeting:
p. 2; 469th meeting: p. 2; 470th meeting: p. 1 (illustrating an
exception) ; 494th meeting: pp. 27-28; 524th meeting: p. 4;
550th meeting: p. 1.

# S5/410, 159th meeting : pp. 1343-1345.

Council had before it a report submitted by the former
President, General McNaughton (Canada). The Presi-
dent (Cuba) proposed “to read it immediately”. The
representative of Egypt enquired whether the report
which consisted “of sixteen closely written pages”
might be interpreted simultaneously. The President re-
plied that there would be simultaneous interpretation
for the reading of the report, and proceeded to read
the text of the document in English.1®

c. Postponement of interpretation

Case 117

At the 398th meeting on 11 January 1949, in con-
nexion with the Indonesian question (1I), it was agreed
after some discussion that the French consecutive inter-
pretation of the speech by the representative of the
USSR should be postponed until the next meeting, in
view of the late hour,2¢

Case 118

At the 409th meeting on 15 February 1949, the
President (China) proposed that “the French inter-
pretation of the statement of the representative of the
USSR be given at the beginning of our next meeting”
and, there being no objegtion, it was so decided.®!

At the 410th meeting dn 16 February 1949, the rep-
resentative of France stated that, as far as he was
concerned, he would not ask for the French interpreta-
tion, in order to facilitate the Council’s work. The
USSR representative said he would not press for the
interpretation if there was a rule in the Council that
it was given only for the French representative. He
had believed, however, that French was a working lan-
guage and speeches should be interpreted into French.
The representative of France recalled previous occa-
sions when the Council had modified its practice in
relation to the rules of procedure in the matter of
interpretation. He said:

“ ... Our rules of procedure are thus subject to
very wide interpretation and the President has com-
plete authority in that field.”

The Council turned to the item on the agenda, and
the French interpretation was not given.??

Case 119

At the 502nd meeting on 18 September 1950, in con-
nexion with the complaint of aggression upon the Re-
public of Korea, after the representative of the USSR
had ended his speech, the President (United Kingdom)
inquired of the Council if it would not be best, in view
of the late hour, to postpone the English and French
consecutive interpretations to the next meeting. The
representative of the USSR suggested that the English
interpretation be given at that meeting, and the French
interpretation be postponed to the next. The repre-
sentative of France was in agreement with the Presi-
dent’s proposal, but since the representative of the
USSR insisted on his own proposal, it was put to the
vote.

¥ §/1453, 463rd meeting: p. 3.

© 398th meeting: pp. 26-27. For other occasions when con-
secutive interpretation in one or mrore languages of a state-
ment has been postponed until the following meeting, see:
486th meeting: p. 24; 489th meeting: pp. 16-18; and the Cases
which follow,

# 409th meeting: pp. 13, 14.

#410th meeting: pp. 7-8.
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Decision: The proposal of the representative of the
USSR was rejected, there being 1 wvote in favour, 6
against and 4 abstentions. The Council then adjourned
sine die.?

At the next meeting on 26 September 1950, the item
“Complaint of aggression upon the Republic of Korea”
was not included in the provisional agenda. The Presi-
dent (United Kingdom) stated that “though the usual
facilities for simultaneous and consecutive interpreta-
tions are available today, it may be very difficult for
the Secretariat to provide these facilities during the
period of the session of the General Assembly”. He
therefore put forward the “daring suggestion” that
there should be simultaneous interpretation omly, dur-
ing the period of the General Assembly, in which case
the interpretations of the statement of the representa-
tive of the USSR held over from the last meeting
could be dispensed with. The representatives of China,
France and the USSR were in favour of retaining con-
secutive rather than simultaneous inteipretation, if a
choice had to be made, and the President then asked
for “the two interpretations of the speech which the
representative of the Soviet Union made at the end of
the last meeting”. After some further discussion, the
Council decided to hear the two interpretations on the
understanding that “Complaint of aggression upon the
Republic of Korea” would be item 1 on the provisional
agenda 24

Case 120

At the 528th meeting on 29 November 1950, in con-
nexion with the complaint of armed invasion of Taiwan

* For texts of relevant statements see:

502nd meeting: President (United Kingdom), p. 36; France,
p. 36; USSR, p. 36.

*503rd meeting: pp. 1-8.

(Formosa) and the complaint of aggression upon the
Republic of Korea, the President (Yugoslavia) pro-
posed that, to save time, interpretation of the speech
made by the representative of the USSR might be
waived since “translations into English and French will
appear in the provisional verbatim records and the
USSR delegation will be able to check their accuracy
there.” The representative of the USSR preferred to
“hear the interpretation now” and stated:

“I have always held the view that my statements
should always be interpreted, if only into English,
since it is necessary to correct the interpretation.”

The President inquired whether the Council agreed
to “hold a meeting tomorrow morning devoted almost
entirely to listening to interpretations”. The representa-
tive of the USSR reminded the President that the
question was not open to discussion since “according
to the rules of procedure, speeches must be interpreted
into the working languages”. The representative of
Egypt appealed to the Council to agree to waive both
interpretations, “in the very grave circumstances which
confront us”, Since the representatives of the USSR
and France were unable to agree to waive interpreta-
tions, it was decided to continue the established pro-
cedure, and to hear both interpretations at the next
meeting.?® At the 529th meeting on 30 November 1950,
after the adoption of the agenda, the English and
French translations of the speech made by the repre-
sentative of the USSR at the 528th meeting were read,
and the meeting was adjourned.28

* For texts of relevant statements see:

528th meeting: President (Yugoslavia), pp. 33, 34, 35;
Egypt, p. 34; France, pp. 34, 35; India, p. 34; USSR, pp. 33,
34, 35; United Kingdom, p. 34.

® 529th meeting : passim.

Part VIII
PUBLICITY OF MEETINGS, RECORDS (RULES 48-37)

NOTE

The verbatim records of each meeting are made
available to representatives on the Security Council,
and to the representatives of any other States which
have participated in the meeting, with a note showing
the time and date of distribution, and the time limit
for corrections. Corrections are requested in writing,
preferably incorporated in mimeographed copies of the
record, within two working days, and “should be
accompanied by, or incorporated in a letter on headed
note-paper, bearing the appropriate symbol number and
enclosed in an envelope marked ‘URGENT’ ”, If there
is no objection, these corrections are included in the
official record of the meeting, which is printed and
distributed as soon as possible after the expiration of
the time limit for corrections.

PROVISIONAL RULES OF PROCEDURE REGARDING PUBLI-
CITY OF MEETINGS IN FORCE FROM THE [ST MEETING,
ON 17 JANUARY 1946, To THE 41ST MEETING, ON
16 May 1946t

“Rule 20

“Unless it decides otherwise, the Security Council
shall meet in public.

*O.R,, 1st year, 1st series, Suppl. No. 1, annex 1, p. 5.

“Rule 21

“At the close of each private meeting, the Secu-
rity Council shall issue a communiqué through the
Secretary-General.

“Rule 22

“The verbatim record of public meetings and the
documents relating thereto shall be published as
soon as possible.”

PROVISIONAL RULES OF PROCEDURE REGARDING RECORDS
OF THE SECURITY COUNCIL IN FORCE FROM THE lST
MEETING, ON 17 JANUARY 1946, 10 THE 41ST MEET
ING, ON 16 May 1946

“Rule 23

“Subject to the provisions of rule 24, the Secre
tary-General shall keep a verbatim record of all
meetings and shall send it as soon as possible to
the representatives on the Council, who shall within
forty-eight hours inform the Secretariat of any
corrections they wish to have made.
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“Rule 24*

~The Security Council may decide that, for a
private meeting, a summary record in a single copy
shall alone be made. This record shall be kept by
the Secretary-General, and the representatives of
States which . have taken part in the meeting may
have corrections made in their own speeches within
a period of ten days. On the expiry of this period,
the record shall be considered as approved, and
shall be signed by the Secretary-General.”

RuLEs 48-57 OF THE PROVISIONAL RULES OF PROCEDURE
OF THE SECURITY COUNCIL ADOPTED AT THE 41stT
MEETING, ON 16 May 1946

“Rule 48

“Unless it decides otherwise, the Security Council
shall meet in public. Any recommendation to the
General Assembly regarding the appointment of the
Secretary-General shall be discussed and decided at
a private meeting.

“Rule 49

“Subject to the provisions of Rule 51, the ver-
batim record of each meeting of the Security Coun-
cil shall be made available in the working languages
to the representatives on the Security Council and
to the representatives of any other States which
have participated in the meeting not later than
10 AM. of the first working day following the
meeting. The verbatim record of any speech made
in any other of the official languages, which is
drawn up in accordance with the provisions of Rule
45, shall be made available in the same manner to
any of the above mentioned representatives at his
request.

“Rule 50

“The representatives of the States which have
participated in the meeting shall, within two work-
ing days after the time indicated in Rule 49, inform
the Secretary-General of any corrections they wish
to have made in the verbatim record.

“Rule 51

“The Security Council may decide that for a pri-
vate meeting the record shall be made in a single
copy alone. This record shall be kept by the Secre-
tary-General. The representatives of the States which
have participated in the meeting shall, within a
period of ten days, inform the Secretary-General
of any corrections they wish to have made in this
record.

“Rule 52

“Corrections that have been requested shall be
considered approved unless the President is of the
opinion that they are sufficiently important to be
submitted to the representatives on the Security
Council. In the latter case, the representatives on the

*In connexion with rule 24, as adopted at the lst meeting,
on 17 January 1946, the attention of the members of the
Security Council was drawn to the Summary Record of the
fourth, sixth and seventh meetings of the Technical Com-
mittee on the Security Council of the Preparatory Commission
of the United Nations (O.R., Ist year, Ist series, Suppl. No. 1,
annex 1 (¢), pp. 8-16).

Security Council shall submit within two working
days any comments they may wish to make. In the
absence of objections in this period of time, the
record shall be corrected as requested.

“Rule 53

“The verbatim record referred to in Rule 49 or
the record referred to in Rule 51, in which no cor-
rections have been requested in the period of time
required by Rules 50 and 51 respectively or which
has been corrected in accordance with the provisions
of Rule 52, shall be considered as approved. It shall
be signed by the President and shall become the
official record of the Security Council.

“Rule 54

“The official record of public meetings of the
Security Council, as well as the documents annexed
thereto, shall be published in the official languages
as soon as possible.

“Rule 55

“At the close of each private meeting the Security
Council shall issue a communiqué through the
Secretary-General.

“Rule 56

“The representatives of the Members of the United
Nations which have taken part in a private meeting
shall at all times have the right to consult the record
of that meeting in the office of the Secretary-General.
The Security Council may at any time grant access
to this record to authorized representatives of other
Members of the United Nations. '

“Rule 57

“The Secretary-General shall, once each year,
submit to the Security Council a list of the records
and documents which up to that time have been
considered confidential. The Security Council shall
decide which of these shall be made available to
other Members of the United Nations, which shall
be made public, and which shall continue to remain
confidential.”

1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 48-57

Caske 121

At the 1st meeting on 17 January 1946, in connexion
with the presentation of the section of the Report of
the Preparatory Commission which related to the
Security Council, the representative of Poland said
that, when drafting the provisional rules of procedure
as regards access to records of private meetings of the
Council, the Preparatory Commission had omitted the
last sentence which read “Representatives of members
who have taken part in the meeting shall have the
right at all times to consult the records at the Secre-
tariat,” because they felt that the Security Council
should define for itself the right of consulting the
records of private meetings.®

The provisional rules of procedure, as adopted on
the recommendation of the Preparatory Commission,
and revised by the Committee of Experts, were con-

8 1st meeting: p. 3.
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sidered at the 4lIst meeting on 16 May 1946, The
Committee of Experts brought together in one chapter
the rules relating to the publicity of meetings and to
records, since these matters were closely allied.

The representative of Australia, with regard to the
holding of private meetings, said that it was his under-
standing that the decision whether or not a private
meeting was to be held would be taken by the Council
itself at a public meeting.*

CaseE 122

In his report of 13 May 1946, in connexion with
the provisional rules of procedure on the publicity of
meetings and records recommended to the Security
Council for adoption, the Chairman of the Committee
of Experts stated:?

“As regards the publicity of meetings, rule 45
[present rule 48] reproduces the content of rule 28
of the provisional rules of procedure, with the addi-
tion, as was explained at the beginning of this report,
of the text relating to the consideration in a private
meeting of the appointment of the Secretary-Gen-
eral,

“Rules 46, 47, 49, 50 and 51 of the attached text
[present rules 49, 50, 52, 53 and 54 respectively]
reaffirm the principle that verbatim records of public
meetings should be kept. They established, in addi-
tion, a procedure for making the records available
to the representatives of the States which have
participated in the discussions and also for such
corrections as may be requested and accepted.

“With respect to corrections, the Committee was
of the opinion that, in principle, the formal approval
of records is the prerogative of the Security Council
itself, but that it would be appropriate for the Coun-
cil to delegate this power to the President except
when a major difficulty necessitates an exchange of
views within the Council. The above-mentioned rules
lay down the limits within which these powers may
be delegated.

“Rules 48 and 53 [present rules 51 and 56 respec-
tively] refer to records of private meetings. The

441st meeting: p. 261.
#S/57, O.R., 1st year, 1st series, Suppl. No. 2, annex 1 (d),
pp. 24-25.

procedure to be followed for their correction is the
same as that for verbatim records, but the time
limit for requesting corrections is extended to ten
days, owing to the difficulty of consulting the record
in those instances when the Council has decided
that only a single copy of the record shall be kept.

“Rule 53 gives representatives of Members of
the United Nations which have participated in a
private meeting the right to consult the record. It
aiso takes into account the need which may arise
in certain cases to authorize other Members of the
United Nations to consult the record. A special
decision must be taken in each case. Any such deci-
sion may authorize consultation by one or more
specified Members of the United Nations.

“Moreover, the Committee of Experts believed
that the Council should review annually its records
and documents, particularly with a view to author-
izing the publication of those which have lost
their confidential character. A special provision was
drafted for this purpose and included as rule 54
[present rule 57]."

2. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 48-57

Rule 52

Case 123

At the 524th meeting on 17 November 1950, in
connexion with the complaint of aggression upon the
Republic of Korea, the President’s attention was
drawn by the representative of the USSR to the fact
that the provisional record of the previous meeting
(523rd) did not include the text of a statement by
the representative of the People’s Republic of China
which he had read at that meeting. He asked that it be
included in the official record.

The President (Yugoslavia) said:

“The verbatim record which has been circulated
is only provisional. The text will be included in the
official record.”8

®524th meeting: President (Yugoslavia), p. 2; USSR, p. 2.

Part IX
APPENDIX TO PROVISIONAL RULES OF PROCEDURE

NOTE

Part IX contains only cases relating to the adoption
or amendment of the procedure for dealing with com-
munications from private individuals and non-govern-
mental bodies. There are no cases concerning the
application of this procedure, since it has given rise
to no discussion in the Security Council. Periodically
a list is circulated to all representatives on the Security
Council of communications from private individuals
and non-governmental bodies relating to matters of
which the Council is seized. Thereafter the commu-
nications so listed are kept available for consultation
by any representative who so requests. This procedure
has occasionally been varied, when a representative on
the Security Council has transmitted a communication

from a non-governmental body with the request that
it be circulated to all representatives. On such occasions
the communication in question plus the letter of trans-
mittal have either been reproduced as a document of
the Security Council or have been transmitted to all
Member Governments by the Secretary-General.

PROVISIONAL PROCEDURE FOR DEALING WITH COMMU-
NICATIONS FROM PRIVATE INDIVIDUALS AND NON-
GOVERNMENTAL BODIES ADOPTED BY THE SECURITY
CoUNCIL AT THE 31ST MEETING ON 9 APRIL 1946

“A. A list of all communications from private
individuals and non-governmental bodies relating to
matters of which the Security Council is seized shall
be circulated to all representatives on the Security
Council.
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“B. A copy of any communication on the list
shall be given by the Secretariat to any representative
on the Security Council at his request.”

CONSIDERATION OF THE ADOPTION OR AMENDMENT
OF THE PROCEDURE

CaskE 124

At the 6th meeting on 1 February 1946, in connexion
with items 2 and 3 of the agenda, the President (Aus-
tralia) brought to the notice of the Security Council
that a number of communications had “been received
from non-governmental bodies and persons who have
written regarding matters associated with the situation
that is referred to in items 2 and 3 of the agenda”. He
proposed that the Committee of Experts be requested
to indicate how they might be dealt with. The repre-
sentative of Poland suggested that representatives of
the Governments concerned with the matters referred
to in the communications should be consulted. The
President pointed out that all countries were repre-
sented on the Committee of Experts, and that the
Committee would suggest only the procedure to be
adopted regarding their receipt, and would not deal
with the communications themselves.

Decision: The procedure suggested by the President
was adopted without objectiont

16th meeting: p. 72.

CaAsE 125

At the 31st meeting on 9 April 1946, in connexion
with the report of the Chairman of the Committee of
Experts with regard to the provisional rules of proce-
dure, the representative of Australia suggested, with
reference to Annex A, first, that a list of all important
communications should be drawn up, second, that there
should be some indication of the subject matter, the
person or the organization from which the communica-
ticn emanates, and third, that the frequency of the
circulation of the list should be determined. The Chair-
man of the Committee of Experts explained that the
list would be considerably restricted by excluding
communications relating to matters of which the Coun-
cil was not seized, and by giving the Secretariat
directions to exclude communications of a frivolous
nature. He stated that the Committee was “quite con-
vinced that these rules are workable rules” giving
representatives on the Council the opportunity of
referring to the communications and at the same time
protecting the Secretariat “from the burden of having
to handle thousands, or even tens of thousands, of
documents, pamphlets, photographs, etc.”. .He also
stated that the rules were substantially the same as
those adopted by the Council of the League of Nations.

Decision: Annex A was adopted without objec-
tion.2

*31st meeting: pp. 117-118.



