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INTRODUCTORY NOTE

The texts of the relevant provisional rules of pro-
cedure of the Security Council and Articles of the
Charter! particularize the following circumstances for
invitations to non-members of the Security Council.

1. Where a Member of the United Nations brings
a matter to the attention of the Council in accordance
with Article 35 (1) (rule 37).

2. Where a Member of the United Nations, or any
State which is not a Member of the United Nations,
1s a party to a dispute (Article 32).

3. Where the interests of a Member of the United
Nations are specially affected (Article 31 and rule 37).

4. Wheye members of the Secretariat or other per-
sons are invited to supply information or give other
assistance (rule 39).

Of these four categories, 1 and 2 apply only to the
proceedings of the Council in connexion with disputes
and situations. Categories 3 and 4 are of general appli-
cation. Categories 1, 2 and 3 have been applied to
Members of the United Nations, and categories 2 and
4 to non-Members. Categories 1, 3 and 4 do not limit
the discretion of the Council, whereas category 2 in-
volves an obligation of the Council.

The material relevant to participation in the proceed-
ings of the Council cannot, however, be satisfactorily
arranged within a classification derived directly from
these texts, since on many occasions the Council has
considered itself called upon to extend an invitation in
circumstances the correspondence of which to those
envisaged in these texts has been the subject of no
definite pronouncement by the Council. The classifica-
tion adopted is designed to facilitate the presentation
of the varieties of practice to which the Council has
had recourse, while adhering where possible to a classi-
fication based on the texts of the provisional rules or
of the Charter.

Part I consists of summary accounts of the pro-
ceedings of the Council in the consideration of all the
proposals to extend an invitation, with emphasis more
especially on consideration of the basis on which the
invitation might be deemed to rest. Part II presents
discussion relating to the terms and provisions of Arti-
cle 32. Part III deals with procedures relating to the
participation of representatives once the Council has
decided to extend an invitation.

Articles of the Charter

Article

31

Any Member of the United Nations which is not a member of the Security
Council may participate, without vote, in the discussion of any question brought
before the Security Council whenever the latter considers that the interests of that

Member are specially affected.
Article

32

Any Member of the United Nations which is not a member of the Security
Council or any state which is not a Member of the United Nations, if it is a

party to a dispute under consideration by

the Security Council, shall be invited

to participate, without vote, in the discussion relating to the dispute. The Security
Council shall lay down such conditions as it deems just for the participation of
a state which is not a Member of the United Nations.

Provisional rules of procedure of the Security Council

PROVISIONAL RULE OF PROCEDURE, IN FORCE FROM THE
Ist MEETING ON 17 JANUArRY 1946 10 THE 4l1sT
MEETING OoN 16 May 1946:2

“Rule 17

“The Security Council may invite members of the
Secretariat, or any person whom it considers com-
petent for the purpose, to supply it with information
or to give assistance in examining matters within
its competence.”

PROVISIONAL RULES OF PROCEDURE OF THE SECURITY
CoUNCIL:® ADOPTED AT THE 41ST MEETING ON 16

May 1946 “Rule 37 [34]4

“Any Member of the United Nations which is not
a member of the Security Council may be invited,

*Rules 37 and 39. Articles 31 and 32.

*O.R., Ist year, 1st series, Suppl. No. 1, annex 1, p. 5.

*8/62, O.R., 1st year, 1st series, Suppl. No. 2, p. 35.

* The numbering of these provisional rules was changed as
from the 48th meeting, on 24 June 1946,
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as the result of a decision of the Security Council,
to participate, without vote, in the discussion of any
question brought before the Security Council when
the Security Council considers that the interests of
that Member are specially affected, or when a
Member brings a matter to the attention of the
Security Council in accordance with Article 35 (1)
of the Charter.
“Rule 38 [35]

“Any Member of the United Nations invited in
accordance with the preceding Rule or in application
of Article 32 of the Charter to participate in the
discussions of the Security Council may submit pro-
posals and draft resolutions. These proposals and
draft resolutions may be put to a vote only at the
request of a representative on the Security Council.

“Rule 39 [36]

“The Security Council may invite members of the
Secretariat or other persons, whom it considers com-
petent for the purpose, to supply it with information
or to give other assistance in examining matters
within its competence.”
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Chapter Ill. Participation in the proceedings

Part 1
BASIS OF INVITATIONS TO PARTICIPATE

NOTE

Part I includes all cases in which proposals to extend
an invitation to participate in the discussion have been
put forward in the Security Council. The general fea-
tures of each case are shown, together with the de-
cisions of the Council and the main positions taken in
the course of debate. The instances are grouped to
distinguish between invitations to persons invited in an
individual capacity in section A; invitations to repre-
sentatives of subsidiary organs or other United Nations
organs in section B; invitations to Members of the
United Nations in section C; and invitations to non-
Member States, together with other invitations, in sec-
tion D. The grouping is so arranged in order to bring
together in section D a range of invitations within
which the official records reveal no clear distinctions
based on differentiation of status.

IN THE CASE OF MEMBERS OF THE UNITED NATIONS

The arrangement of section C is derived from rule
37 of the provisional rules of procedure of the Coun-
cil. In the case of Members of the United Nations,
Article 31 makes provision for their participation when
their interests are considered by the Council to be
specially affected and Article 32 for their participation
when parties to a dispute. At an early stage in the
work of the Council, it was found expedient to have
recourse to the intent of Article 31 as a basis of invita-
tion to Members of the United Nations at whose in-
stance a dispute or situation was brought before the
Council. The practice so initiated was subsequently
embodied in rule 37 of the provisional rules of pro-
cedure adopted at the 41st meeting on 16 May 1946.1
Section C.l.a. therefore brings together the occasions
on which Members of the United Nations submitting
matters in accordance with Article 35 (1) have been
invited to participate without vote in the discussion.

Rule 37 thus provides the basis for the separate
classification of invitations in connexion with the sub-
mission of a dispute or situation by a Member of the
United Nations in accordance with Article 35 (1).
Matters may also be submitted by a Member that fall
outside the provisions of Article 35 (1). Such cases
have been entered separately in section C.l.b. Article
31 was expressly invoked in certain of these cases.?

Rule 37. in embodying the provisions of Article 31,
also relates to invitation to Members of the United
Nations on the ground that their interests are specially
affected. Cases of invitation where a Member brought
a matter to the attention of the Council having been
included in section C.1., all.other cases of invitation
when the interests of a Member were considered
specially affected are brought together in section C.2.
Article 31 was expressly invoked in certain of these

1Tn submitting rule 37 the Committee of Experts reported:
“The Committee did not consider it advisable to provide in
this rule for Members invited in accordance with Article 32
of the Charter because the invitation to a Member under this
Article is mandatory.” S/57, O.R., Ist year, Ist series, Suppl.
No. 2, annex 1 (d), p. 22.

* Cases 11, 13 and 17.

cases also,® and in one case Article 32 was expressly
invoked in conjunction with rule 37.%

When extending an invitation to a Member on the
grounds that its interests were specially affected, the
Council has made no distinction as to whether the
matter involved was a dispute or situation, or a matter
not of such nature. Nor do Article 31 or rule 37 make
such a distinction. Therefore, all cases of invitations
to Members whose interests were specially affected are
grouped together in section C.2.

Instances of invitations denied are »rovided for in
section C.3.

IN THE CASE OF NON-MEMBER STATES AND
OTHER INVITATIONS

Article 32 provides for the invitation of any non-
Member State when it is a party to a dispute under
¢onsideration by the Council. Section D commences
with the cases of invitation to non-Member States ex-
pressly under Article 32. The Council, however, has
not always found it possible to invoke the letter of
Article 32. The difficulties in this connexion are dealt
with in part II, where discussion related to the inter-
pretation of the terms and provisions of Article 32 is
set out in detail.

The problem of the applicability of Article 32 to the
varied circumstances which have confronted ihe Coun-
cil has been interlinked in discussion with considera-
tion of the applicability of rule 39 of the provisional
rules of procedure in the case of invitations to non-
Members. The cases listed in section D.2. exemplify
the application of rule 39 in cases which are clearly dis-
tinguished from the instances of invitation to persons
in their individual capacity, which are listed in sections
A and B. The applicability of rule 39 in circumstances
in which hesitation has been expressed regarding the
application of Article 32 has been the subject of ex-
tensive consideration on several occasions.®

The procedural limitations which may be consequent
on invitations expressly under rule 39 are indicated
in part IT1.8

There have also been instances in which the Security
Council has, for reasons which have varied from case
to case, refrained from invoking the letter of either
Article 32 or rule 39, but has extended invitations in
the spirit of the rules or of the Charter. These cases
have therefore been listed separately in section D.3.
Section D.3.a. comprises two instances in which repre-
sentatives of non-Member States were invited for the
restricted purpose of making statements or declarations.

In section D.3.b. are entered other cases in which
invitations to participate without vote in the discussion
have been extended without the invocation of Article
32 or rule 39. In section D.4. are entered the cases
in which proposals to invite have been rejected by
the Council.

8 Cases 24-30, 32-37 and 40-47.

¢ Case 48.

& Cases 54, 55, 56, 59, 61, 65 and 66. See also Case 70 of
part I1.

®See part III, Note, together with Cases 90, 93, 94, 96, 109
and 113.



Part 1. Basis of invitations—Persons in an individual capacity 103

The main argumentation with regard to the impedi-
ments in the application of the texts of the Charter,
notably of Article 32, took place in connexion with
the cases in section D.3, In order- to maintain uniform
brevity in the case histories in part I, the discussion
bearing on the text of Article 32 is presented separately
in part II of the chapter. This discussion occupies
a significant part in the development of the practice
of the Council, but its outcome is not crystallized in
the decisions of the Council. No need has arisen to
present separately discussion relating to Article 31,
since the significance of Article 31 in the practice of
the Council is fully represented by the decisions re-
corded in the case histories of part 1.

A. IN THE CASE OF PERSONS INVITED IN AN
INDIVIDUAL CAPACITY

Case 1

At the 268th meeting on 17 March 1948, in con-
nexion with the Czechoslovak question, the representa-
tive of Chile,* who had been invited to participate in
the discussion, suggested that the Security Council
under rule 39 invite Mr. Papanek, the former repre-
sentative of Czechoslovakia to the United Nations, to
supply the Council with information on the question.
At the 272nd meeting on 22 March 1948, the repre-
sentative of Argentina, in support of the suggestion
made by the representative of Chile, proposed that the
Council invite Mr. Papanek to the Council table. The
representative of Canada supported the proposal of the
representative of Argentina. The representative of the
Ukrainian SSR opposed an invitation to Mr. Papanek
on the ground that the Council should not hear or
consider “slanderous statements” by private individuals.
The representative of the USSR also protested against
the proposal.”

Decision: The proposal of the representative of
Chile was adopted by 9 votes in favour and 2 against,
and, at the invitation of the President (China), Mr.
Papanek took his place at the Council table.’

Case 2

At the 360th meeting on 28 September 1948, in con-
nexion with the Hyderabad question, the President
(United Kingdom) referred to two documents?® which
raised doubts regarding “the validity of the credentials
of the representative of Hyderabad”, and invited the
observations of the Security Council on whether the
representative of Hyderabad should nevertheless be
invited to take part in the discussion as before. After
statements had been made by the representatives of
Syria, China, Colombia and Argentina, the President
suggested that the representative of Hyderabad should
appear “under rule 39 of the rules of procedure, as an
individual”, and that the Council should hear Nawab
Moin, who represented Hyderabad at the last meeting,
on the point of credentials and on that point alone.
The representative of China stated that if the President

"For texts of relevant statements see:

268th meeting : Chile, pp. 110-111.

272nd wmeeting: Argentina, pp. 173-174; Canada, p. 174;
Ukrainian SSR, p. 174; USSR, pp. 174-175.

¢272nd meeting: p. 175.

°S/1011 and S/1019, O4R., 3rd year, Suppl. for Sept. 1948,
pp. 7 and 9.

should invite “the former representative of Hyderabad”
under rule 39, his delegation would not raise any ob-
jection. The representative of France supported the
suggestion of the President and observed that a precise
indication of the rule under which the invitation was
being issued would prejudge the very question on
which the Council wanted his observations.1©

Decision: The President invited, without objection,
the Nawab Moin Nawaz Jung of Hyderabad to take
his place at the Council table in his individual capacity
and to make a statement on the question of the validity
of his credentials. 1!

Case 3

At the 517th meeting on 30 October 1950, in con-
nexion with the Palestine question, the representative
of the Hashemite Kingdom of Jordan* requested that
the Security Council invite Dr. Bunche, the former
United Nations Acting Mediator, to enlighten the
Council on certain aspects of the armistice negotia-
tions,12

Decision: The President's (United States) proposal
to invite Dr. Bunche was unanimously adopted,’® and
at the 518th meeting on 6 November 1950, the Presi-
dent invited, without objection, the former United
Nations Acting Mediator to the Council table.1*

B. IN THE CASE OF REPRESENTATIVES OF UNITED
NATIONS ORGANS OR SUBSIDIARY ORGANS

CAsE 4

On the following occasions the Security Council
invited the Chairman, the Rapporteur, or members of
one of its subsidiary organs to the table in order that
they might give any information which the Council
might require when considering a report from the
subsidiary organ:

1. Committee of Experts of the Security Council

At the 31st meeting on 9 April 1946.15

At the 41st meeting on 16 May 194616

At the 42nd meeting on 17 May 1946.17

At the 44th meeting on 6 June 194618

At the 76th meeting on 15 October 194619
At the 80th meeting on 15 November 1946,20
At the 197th meeting on 27 August 1947.2
At the 320th meeting on 15 June 194822

At the 432nd meeting on 27 July 194923

At the 468th 1aeeting on 28 February 1950.2¢

“For texts of relevant statements see:

360th meeting: President (United Kingdom), pp. 3, 4, 9;
Argentina, p. 8; China, pp. 5, 10; Colombia, pp. 5, 11-12;
France, p. 13; Syria, pp. 3-4.

* 360th meeting : p. 13.

2 517th meeting : p. 23.

*#517th meeting: p. 31.

*# 518th meeting: p. 6.

¥ 31st meeting: p. 100.

**41st meeting: p. 253.

7 42nd meeting: p. 270.

¥ 44th meeting : p. 310.

1 76th meeting: p. 466.

% 80th meeting: pp. 501-502.

#197th meeting: p. 2256.

# 320th meeting: p. 13.

#432nd meeting: p. 1.

# 468th meeting: p. 9.
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2. Committee on the Admission of New Members

At the 54th meeting on 28 August 1946,25
At the 186th meeting on 18 August 1947.26
At the 279th meeting on 10 April 19482
At the 351st meeting on 18 August 1948.28

The United Nations Commission of Investigation

Concerning Greek Frontier Incidents
At the 147th meeting on 27 June 1947.2°

The Security Council Commiitee of Good Offices

on the Indonesian question

At the 247th meeting on 17 February 194830
At the 248th meeting on 17 February 194831
At the 249th meeting on 18 February 1948.32
At the 251st meeting on 20 February 194833
At the 252nd meeting on 21 February 1948.3¢
At the 256th meeting on 26 February 1948.5%
At the 259th meeting on 28 February 1948.3¢

5. The United Nations Commission for India
and Pakistan

At the 382nd meeting on 25 November 1948.37
At the 399th meeting on 13 January 1949.38
At the 457th meeting on 17 December 194939
At the 463rd meeting on 7 February 1950.4¢
At the 464th meeting on 8 February 1950.4
At the 465th meeting on 9 February 1950.42
At the 466th meeting on 10 February 1950.43
At the 467th meeting on 24 February 1950.%
At the 468th meeting on 28 February 1950.48
At the 469th meeting on 8 March 1950.4¢
At the 470th meeting on 14 March 1950.47
At the 471st meeting on 12 April 1950.48
At the 564th meeting on 18 October 1951.4°
At the 570th meeting on 17 January 1952.5°
At the 571st meeting on 30 January 1952.5
At the 572nd meeting on 31 January 1952.52

# 54th meeting: p. 39.

% 186th meeting: p. 2030.

¥ 279th meeting: p. 2.

¥ 351st meeting: p. 3.
1116

®247th meeting: p. 135
™ 248th meeting:
™ 249th meeting: p. 172

8 251st meeting : p. 210.
™ 252nd meeting: p. 237.
% 256th meeting: p. 303.
% 259th meeting :
* 382nd meeting:
% 309th mreeting:
® 457th meeting:
“ 463rd meeting:
“1464th meeting:
“465th meeting :
8 466th meeting :
“ 467th meeting :
“ 468th meeting :
“ 469th meeting :
7 470th meeting :
4 471st meeting :
¥ 564th meeting:
% 570th meeting :
% 571st meeting: p. 2,
% 572nd meeting: p. 1.
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6. Chief of Staff, Truce Supervision Organization
in Palestine

At the 517th meeting on 30 October 1950.%8
At the 518th meeting on 6 November 1950.54
At the 522nd meeting on 13 November 1950.5
At the 542nd meeting on 25 April 1951.%8

At the 544th meeting on 2 May 195157

At the 545th meeting on 8 May 1951.58

CASE 5

On the following occasions the Security Council in-
vited the representative of a subsidiary organ, estab-
lished by the General Assembly, the terms of reference
of which included provision for reports to be made to
the Council :

1. Chairman of the United Nations Palestine
Commission

At the 253rd meeting on 24 February 1948.%°

2. The United Nations Mediator for Palestine
At the 333rd meeting on 13 July 1948.%°

3. The United Nations Acting Mediator for Palestine

At the 365th meeting on 14 October 1948,
At the 367th meeting on 19 October 1948.62
At the 373rd meeting on 26 October 1948.%3
At the 374th meeting on 28 October 1948.54
At the 433rd meeting on 4 August 1949,

CAsE 6

At the 9th meeting on 6 February 1946, during the
voting on the election of Judges for the International
Court of Justice, a difference of opinion arose regard-
ing the procedure to be followed. The President (Aus-
tralia) inquired if the Council wished to hear Mr.
Spaak, the President of the General Assembly, with
regard to the procedure that had been followed in the
Assembly on this matter. He stated:

“It is, of course, necessary, if the President is to
be able to speak, that it be at the request of the
Council, in order that he might afford to us such
information as possible.”%6

Decision: The President invited, without objection,
the President of the General Assembly to the Council
table 87

5 517th mecting:

% 518th meeting:

5 522nd meeting :

% 542nd mreeting :

¥ 544th meeting :

5 545th meeting: .

5 253rd meeting: 57.

% 333rd meeting: p. 1.

® 365th meeting: p. 4.

% 367th meeting: p. 1.

® 373rd meeting: p. 2.

# 374th meeting: p. 1.

% 433rd meeting: p. 2.

% For texts of relevant statements see:

Oth meeting: President (Australia), p. 147; Egypt, pp. 147-
148; Netherlands, pp. 148-149.

*9th meeting : p. 150.

p.2
p. 6
p. 2.
p. 3.
p. 2.
p. 3
p. 2
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Case 7

At the 142nd meeting on 18 June 1947, in connexion
with special agreements under Article 43 of the Char-
ter and organization of the United Nations armed
forces, the President (France) proposed to invite the
Chairman of the Military Staff Committee, or his
representative, in order that he might furnish any ex-
planation required and give the Committee’s own inter-
pretation of a particular article in the report which
had been submitted by the Committee. The representa-
tive of the USSR had no objections to the Chairman
of the Committee being invited to the meetings of the
Council when necessary, but he doubted whether the
Chairman would be in a position to give an interpre-
tation on behalf of the other delegations in the Com-
mittee, since these delegations had not agreed on a
common interpretation on the question. The President
suggested the following procedure: first to reach a
decision regarding the invitation to the Chairman of
the Military Staff Committee; then to ask the repre-
sentative of Australia to formulate his question for
the information of the Council; and then to adjourn,
to enable a reply to be given at a later meeting.%8

Decision: The Council decided, by 10 votes to none
with 1 abstention, to invite the representative of the
Chairman of the Military Staff Committee to the
Council table.®

Case 8

At the 462nd meeting on 17 January 1950, the
President (China) requested the authorization of the
Security Council to invite General McNaughton, who
had undertaken consultations with India and Pakistan
at the request of the Council during the previous
December,™ to take a seat at the Council table during
the meeting which was to be called on the India-Paki-
stan question.™

Deci_sion: The President was authorized to extend
the invitation to General McNaughton.1?

C. IN THE CASE OF MEMBERS OF THE
UNITED NATIONS

1. Invitation when the Member brought to the
attention of the Security Council

2. A matter in accordance with Article 35 (1) of the Charter

Case 9

At the 2nd meeting on 25 January 1946, after com-
munications from Iran, the USSR and the Ukrainian
SSR had been placed on the agenda, the representative
of Egypt proposed that “the States which have pre-
sented complaints should be invited to participate in
the work, in the sittings of the Security Council”, A fter
quoting Article 31, the representative of Egypt added:

® For texts of relevant statements see:

142nd meeting: President (France), pp. 1037, 1040; USSR,
pp. 1038, 1039-1040,

® 142nd meeting: pp. 1040-1041.

™ General McNaughton, the representative of Canada, was
President of the Council in December 1949. Canada, however,
ceased to be a member of the Council on 1 January 1950.

" 462nd meeting: p. 16.

™ At the 463rd meeting on 7 February 1950, the President
announced that Gengral McNaughton had preferred to submit
a written rather than an oral report.

“Surely, there is more reason when the question
brought before the Council is brought before it at
the instance of a certain Member of the United
Nations. That would certainly be a case much
stronger than the one provided for by Article 31,
and the presence of such complaining States would
be considered as absolutely necessary.”

Other members of the Council supported the view-
point of the representative of Egypt.™

Decision: The Egyptian proposal was adopted with-
out vote.™

At the 3rd meeting on 28 January 1946, when the
Iranian question was considered, the President (Aus-
tralia) drew the attention of the Security Council to
that decision, and he invited, without objection, the
representative of Iran “to come to the table”.7® Before
inviting the representative of Iran, the President stated:

“I think it was the intention of the Council to
act under Article 31 of the Charter. If the Council
had not already decided to issue an invitation, it
might have been necessary to consider at this stage,
in view of the Iranian communication of 26 January,
whether an invitation should be issued under Article
32 ... I merely mention it so that our records will
show that we have not been unmindful of it.”

Case 10

At the 12th meeting on 7 February 1946, in con-
nexion with the Indonesian question (I) to which the
representative of the Ukrainian SSR had, by letter
dated 21 January 1946, drawn the attention of the
Security Council under Article 35 (1), the President
(Australia) stated:

“I should like to suggest that the procedure we
adopt in regard to this item might be the same as
that which we have adopted previously in regard
to the cases concerning Iran and Greece; that is,
that T should invite to the table the representative
of the Ukrainian SSR delegation so that he may
take part in the deliberations upon this matter. Is
that the pleasure of the Council? Since there are
no objections then it is adopted.”?

Decision: The President invited, without objection,
the representative of the Ukrainian SSR to the Council
tablet8

At the 16th meeting on 11 February 1946, the Presi-
dent, when referring to the circumstances in which an
mvitation had been extended to the Ukrainian SSR,
stated :

“I take it to be the opinion of the Council that
Article 32 has no application to the present matter.
Indeed, the Council has not expressly decided
whether Article 31 applies either.

“In inviting the representative of the Ukraine to
take a seat at the Council table, the Council did not
formally consider whether or not the interests of the

™ For texts of relevant statements see:

2nd meetin%: Egypt, pp. 18-19; USSR, p. 19; United King-
dom, pp. 16-17; United States, p. 18.

™ 2nd meeting: p. 19,

™3rd meeting: p. 31. For invitations to Greece and the
Ukrainian SSR, see Cases 24 and 10 respectively.

™O.R., 1st year, 1st series, Suppl. No. 1, annex 4, p. 76.

™ 12th meeting: p. 174,

™ 12th meeting: p. 174
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Ukrainian Soviet Socialist Republic are especially
affected by or in the matter now under discussion.
The Council acted by general consent upon the
broad proposition submitted by Mr. Bevin that any
State which makes a claim before the Council has a
right to come to the Council and be heard.”"

Case 11

At the 19th meeting on 14 February 1946, in con-
nexion with the Syrian and Lebanese question, the
President (Australia) referred to the letter from the
Heads of the Lebanese and Syrian delegations® as an
exercise of “their right as- Members of the United
Nations under Article 35, paragraph 1, of the Charter
to bring a certain matter to the attention of the Coun-
cil”. After explaining, with regard to Articles 32 and
27 (3), the possible effects on procedure of a decision
that a question was a dispute or a situation, the Presi-
dent suggested that

“Tt would be most inconvenient to attempt in any
way, at this stage, to give an answer to the question
whether, in the present case, a situation exists. It
would be much more satisfactory, indeed in my
opinion it is necessary, first to hear what the States
immediately concerned have to say.”

He stated that whether or not a dispute in the tech-
nical sense existed, Syria and Lebanon were manifestly
States whose interests were specially affected by the
discussion of the question before the Security Council.
Therefore, he proposed that the Council should, under
Article 31 of the Charter, “invite Syria and Lebanon,
as we did in the case of Iran and Greece, to participate
without vote in our discussion of this question ’. State-
ments were made by the representatives of Brazil,
China, Egypt, Mexico and the Netherlands to the effect
that, before deciding whether a question was a dispute
or a situation, the Council should hear the invited
Members.8!

Decision: The proposal of the President was
adopted without vote, and the representatives of Syria
and Lebanon were invited to the Council table 32

Case 12

At the 25th meeting on 26 March 1946, in connexion
with the Iranian question, the Security Council con-
sidered a proposal by the representative of the USSR
that the Iranian communication dated 18 March 1946,%
bringing to the attention of the Council a dispute be-
tween Iran and the USSR which had arisen by reason
of developments after the adoption of the Council reso-
lution of 30 January 1946, should not be placed on the
agenda. The representative of the United States enun-
ciated the principle that the Security Council could
not deny to a Member, which had stated that a condi-
tion existed likely to threaten international peace and
security, the opportunity to present its case. He con-
sidered that the question should be placed on the agenda
and the Iranian Government given an opportunity to
state whether an agreement with the USSR had been

™ 16th meeting: President (Australia), p. 223.

®S/5 O.R., Ist year, 1st series, Suppl. No. 1, pp. 82-83.

8 For texts of relevant statements see:

19th meeting : President (Australia), pp, 272, 281-282; Bra-
zil, pp. 274-275; China, p. 275; Egypt, p. 274; Mexico, D. 281;
Netherlands, pp. 277-278.

 10th meeting: p. 282.

®S/15, O.R., Ist year, 1st series, Suppl. No. 2, pp. 43-44,

reached. The representative of Egypt expressed the
view that the Council should receive the Iranian com-
munication and should hear the representative of Iran
before deciding whether to include the matter on the
agenda.

At the 26th meeting on 26 March 1946, the repre-
sentative of Mexico considered that the question of
the participation of the Iranian representative in the
discussion would only arise after the adoption of the
agenda. The representative of the USSR agreed with
this view.

The USSR proposal was rejected, and the Iranian
question was placed on the agenda by 9 votes to 2.
The representative of the USSR proposed that con-
sideration be forthwith postponed until 10 April.

The representatives of Egypt, Mexico, the Nether-
lands, the United Kingdom and the United States con-
sidered that the Council should first hear the repre-
sentative of Iran concerning the procedural question
of postponement, since Iran was specially affected by
such a decision. The representative of the USSR main-
tained that the question of postponement was a pro-
cedural one in a discussion of which the representative
of Iran, as a non-member of the Security Council,
could not take part. As the representative of the
USSR, he could not participate in a discussion of the
question should the Iranian representative be invited
to the Council table, for the participation of the Iranian
representative in the debate would amount to the open-
ing of the discussion on the substance of the question.

At the 27th meeting on 27 March 1946, the USSR

‘proposal to postpone consideration was rejected, having

failed to obtain the affirmative votes of 7 members. The
representative of Egypt proposed that:

“The Council receive the complaint of the Iranian
Government , . . and ask that the Iranian representa-
tive appear at the Council so that we may hear his
point of view concerning the question of postpone-
ment requested by the USSR representative.”

The representative of the USSR stated that for rea-
sons which he had explained in the two preceding
meetings, he could not take part in a discussion of the
Iranian question after his proposal had been rejected.®

Decision: At the 27th meeting on 27 March 1946,
the Egyptian proposal was adopted by 8 wotes in
favour.85

Case 13

At the 60th meeting on 4 September 1946, in con-
nexion with the Ukrainian complaint against Greece
which had been submitted to the Council under Article
35 (1),28 the President (Poland), after quoting Article
31, stated that unless there was objection, he would
ask the representative of the Ukrainian SSR “to come
to the table”.8" The Minister of Foreign Affairs of
the Ukrainian SSR had stated, by letters dated 29
August and 1 September 1946, that he would be ready,

& For texts of relevant statements see:

25th meeting: Egypt, p. 16; USSR, pp. 10-13, 19-20; United
States, pp. 13-14. .

26th meeting: Egypt, pp. 40-41; Mexico, pp. 25, 35-36;
Netherlands, p. 36; USSR, pp. 27, 30, 37; United Kingdom,
pp. 33-34; United States, pp. 30-31, 36-37.

27th meeting : Egypt, pp. 57-58; USSR, pp. 54-55, 58.

% 27th meeting: pp. 60-61.

% $/137, O.R., 1st year, 2nd series, Suppl. No. 5, p. 150.

87 60th meeting : pp. 200-201.
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in accordance with rule 37, to give any necessary ex-
planations regarding his application.3®

Decision: The representative of the Ukrainian SSR
was invited by the President, without objection, to the
Counctl table.5®

CAsE 14

At the 82nd meeting on 10 December 1946, in con-
nexion with the Greek frontier incidents question, the
communication dated 3 December 1946 from the Gov-
ernment of Greece® drawing the attention of the
Security Council under Articles 34 and 35 to the situa-
tion in northern Greece, was placed on the agenda.
The President (United States) acsumed that since the
Greek Government had brought the matter to the
Security Council, the Council would wish to invite
the representative of Greece to the Council table to
participate in the discussion without a vote. The repre-
sentative of China also referred to the submission of
the complaint as the basis for an invitation to Greece.
The representatives of Australia, the Netherlands and
Poland supported the invitation on the basis of Article
31, on the general ground that the interests of Greece
were specially affected. The representative of Mexico
was of the opinion that all the parties concerned should
be invited in accordance with Article 32, because that
was the only Article applicable to both Members and
non-Members of the United Nations.®* The representa-
tive of the Netherlands submitted a draft resolution the
first paragraph of which read:

“The representatives of Greece and of Yugo-
slavia are invited to participate in the discussion
without vote.”#2

Decision: The Council unanimously adopted the first
paragraph of the Netherlands draft resolution.®® -

Cask 15

At the 159th meeting on 17 July 1947, the Security
Council considered the letter dated 8 July 1947 from
the Government of Egypt, submitting their dispute with
the Government of the United Kingdom to the Council
under Articles 35 and 37 of the Charter, and stating
that the Egyptian Government would submit the neces-
sary documentation when so invited according to
Article 32.%% The representative of the United King-
dom requected the Council not to begin the discussion
of the question before 5 August 1947, in order to allow
sufficient time for necessary preparations. The Council
agreed with the President’s (Poland) proposal to in-
clude the item in the agenda, but to delay the discussion
of the Egyptian question until the date which had been
indicated by the representative of the United Kingdom.

At the 175th meeting on 5 August 1947, the repre-
sentative of the United States expressed confidence
“that the Council will fee} that it must accord a hearing

®5/145 and S/148.

® 60th meeting: p. 201. For invitation to Greece, see Case 27.
7’“ S/203, O.R., 1st year, 2nd series, Suppl. No. 10, pp. 169-
172.

“ For texts of relevant statements see:

82nd meeting: President (United States), pp. 530-531, 547-
548; Australia, pp. 546-547; China, pp. 539-540; Egypt, pp.
533-534; Mexico, pp. 534-536; Netherlands, pp. 532-533; Po-
land, pp. 538-539; USSR, p. 555,

*82nd meeting: pp. 549-550, 558,

“82nd meeting: p. 558. For invitation to Yugoslavia, see
Case 28,

* §/410, 159th meeting: pp. 1343-1345,

this morning to the Egyptian Prime Minister, as this
day was fixed some time ago for that purpose” s

Decision: The President (Syria) invited, without
objection, the representative of Egypt to the Council
table b

CasE 16

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II) to which the Gov-
ernment of India had by letter dated 30 July 194797
drawn the attention of the Council under Article 35
(1), the representative of Belgium proposed that India
“be called upon immediately to take part in our
work”.98

Decision: The Belgion proposal was adopted with-
out vote, and, at the invitation of the President (Po-
land), the representative of India took his seat at the
Council table ®®

CaAse 17

At the 226th meeting on 6 January 1948, after the
letter dated 1 January 194819 from the Government
of India drawing the attention of the Security Council
under Article 35 (1) to the situation in Jammu and
Kashmir, had been included in the agenda, the Presi-
dent (Belgium) inquired whether there were any ob-
jections to India “being allowed under Article 31 to
take part without voting in the discussion of the ques-
tion”.101

Decision: The representative of India was invited
by the President, without objection, to the Council
table 102

Case 18

At the 268th meeting on 17 March 1948, in con-
nexion with the Czechoslovak question, the Security
Council considered the letter dated 12 March 1948103
from the representative of Chile requesting the Secre-
tary-General, in accordance with Article 35, to refer to
the Council the question of Czechoslovakia raised in a
letter from Mr. Papanek, and asking the Council for
permission, in conformity with Article 31, to participate
in the discussion. The representative of Argentina pro-
posed that the representative of Chile be invited to
make a statement. The representative of the Ukrainian
SSR objected on the ground that the Chilean letter
was not a valid reason for an invitation and that Chile
had no concern “with past and present events in
Czechoslovakia”. The President (China) said, “It has
been our usual practice to accede to such requests for
participation”, and put the question to the vote 104

* For texts of relevant statements see:

159th mreeting: President (Poland), pp. 1345-1346; United
Kingdom, p. 1345.

175th meeting: United States, p, 1744.

% 175th meeting : p. 1745.

“S/447, O.R., 2nd year, Suppl, No. 16, p, 150.

*171st meeting: pp. 1617-1618.

®171st meeting: p. 1618. For invitation to the Netherlands,
see Case 31.

™ 8/628, O.R., 3rd year, Suppl. for Nov. 1948, pp. 139-144.

0t 226th meeting : p. S.

™ 226th meeting: p. 5. For invitation to Pakistan, see Case

35.

** 8/694, O.R., 3rd year, Suppl. for Jan., Feb. and March,
1948, pp. 31-34.

™ For texts of relevant statements see:

268th meeting: President (China), p. 102; Argentina, p.
102; Ukrainian SSR, p. 102.
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Decision: The Council decided, by a vote of 9 in
favour and 2 against to grant the request of the repre-
sentative of Chile'®® and, at the invitation of the Presi-
dent, the representative of Chile took his place at the
Council table. 1%

Case 19

At the 344th meeting on 4 August 1948, in con-
nexion with the quéstion of the Free Territory of
Trieste, the President (USSR) after stating that “in
accordance with the rules of procedure, representatives
of Member States of the United Nations who have
brought a matter to the notice of the Security Council
are invited to participate in the discussion of that mat-
ter by the Security Council,” proposed to call for a
vote to determine whether the representative of Yugo-
slavia should be invited to the Council table to par-
ticipate in the discussion of the problem which the
Government of Yugoslavia had submitted to the Coun-
cil. The representative of the Ukrainian SSR said that
“according to established practice in the Security Coun-
cil and on the basis of rules 37 and 38 of the rules of
procedure, representatives of States which had lodged
a complaint with the Security Council are invited to
the Council table. In view of this, I think it unneces-
sary to put the question to the vote.”

Decision: The representative of Yugoslavia was in-
vited by the President, without objection, to “partici-
pate in the discussion of the matter”’, and he took his
seat at the Council table1%

Case 20

At the 511th meeting on 16 October 1950, in con-
nexion with the Palestine question, the Security Council
considered four complaints by Israel against Egypt and
Jordan based upon the Armistice Agreements. The
representative of Israel in his communication to the
Council requested that he be enabled to take part in
any discussion in connexion with these matters, in
accordance with Article 32 of the Charter.108

Decision: The President (United States) invited,
without objection, the representative of Israel to the
Council table 1%®

Case 21

At the 549th meeting on 26 July 1951, in connexion
with the Palestine question, the Security Council con-
sidered a complaint by Israel against Egypt concerning
restrictions on the passage of ships through the Suez
Canal. The President (United Kingdom) proposed to
invite the representative of Israel to participate without
vote in the Council’s discussions.*!?

Decision: The proposal of the President was adopted
without vote, and the representative of Israel took his
place at the Council table 1!

b. ..A matter not being either a dispute or a situation

Case 22

At the 55th meeting on 28 August 1946, in connexion
with the question of admission of new Members to

16 268th meeting : p. 102.

18 268th meeting: p. 102,

107 344th meeting: pp. 1-2.

18 S /1794,

1% 511th meeting: p. 2.

40 549th meeting: pp. 1-2. o

M 540th ‘meeting: p. 2. For invitations to Egypt and Iraq,
see Case 47,

the United Nations, the Security Council considered
the application of Albania which had been submitted
through the delegation of Yugoslavia. By letter dated
9 February 1946, the Government of Yugoslavia had
requested that its delegation be heard at the meeting
of the Council “at which its proposal has to be ex-
amined” 112

Decision: The Council unanimously agreed to invite
the representative of Yugoslavia to the Council table11®

Cask 23

At the 432nd meeting on 27 July 1949, during dis-
cussion of the letter!l* dated 17 June 1949 from the
representatives of Australia, Belgium, Colombia and
France concerning travelling expenses and subsistence
allowances of alternate representatives on the Security
Council commissions, the representative of Belgium
asked to be given the floor in order to supply addi-
tional information, if it were desired. The representa-
tive of Argentina proposed that the representative of
Belgium, “who is here in the Council Chamber and
who is moreover an expert”, should be invited to the
table.

Decision: The proposal of the representative of
Argentina was adopted without vote, and the President
(the Ukrainian SSR) invited the representative of
Belgium “to take a seat at the Coumcil table and to
state his point of view” 1%

2. Invitations when the interests of a Member
were considered specially affected

CAsE 24

At the 2nd meeting on 25 January 1946, in con-
nexion with the Greek question, which had been
brought to the attention of the Security Council under
Article 35 by the USSR18 the representative of
Egypt, after citing Article 31, proposed that “the States
which have presented complaints should be invited to
participate in the work, in the sittings of the Security
Council”. The President (Australia) expressed the
view that the Egyptian proposal might indirectly affect
Greece. The representative of the United Kingdom ob-
served that although Greece had not submitted the
complaint, it would be affected and thus must be
heard.117

Decision: The Egyptian proposal was adopted with-
out vote1® At the G6th meeting on 1 February 1946,
when the Greek question was considered, the President
(Australia) reminded the members of the Council of
their decision, and he tnvited, without objection, the
representative of Greece to the Council table11®

Case 25

At the 50th meeting on 10 July 1946, in connexion
with consideration of the provisional rules of procedure

m g /8 O.R., 1st year, 2nd series, Suppl. No. 4, p. 19.

18 55th meeting: p. 64. For invitation to Greece, see Case 26.

1 5 /1338, O.R., 4th year, Suppl. for July 1949, p. 1.

18 432nd meeting, p. 11.

s ) R., 1st year, Ist series, Suppl. No. 1, annex. 3, pp. 73-74.

W For texts of relevant statements see:

2nd meeting: President (Australia), pp. 15-16, 17-18; Egypt,
£p. 18-19; USSR, p. 16; United Kingdom, pp.16,-17, 19: United
States, p. 18.

18 2nd meeting: p. 19.

1 Gih meeting: p. 72. For invitations to Iran and the Ukrai-
nian SSR, see Cases 9 and 10 respectively.
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of the Atomic Energy Commission, the Security Coun-
cil considered a request from the Government of
Canada to participate, in accordance with Article 31
of the Charter, in the discussion. The representative of
Australia proposed that Canada be invited “considering
that the interests of Canada as a member of the Atomic
Energy Commission are specially affected by the mat-
ter now before the Security Council”. The representa-
tive of the USSR suggested that a decision should be
deferred to the next meeting, since he did not wish to
discuss the substance of the question without prepara-
tory examination. After quoting Article 31, he stated:

“But before deciding the question whether the
representative of Canada should be invited to par-
ticipate in the meetings of the Security Council . . .,
the question of whether the special interests of
Canada as a State are really affected should be
decided first . . . A number of other questions arise,
as for instance, until when should we consider that
the special interests of Canada in these matters are
affected? As long as Canada is in the Atomic Energy
Commission, or for some other period of time ?'120

Decision: The Australian proposal was adopted by
9 wotes in favour, 1 against and 1 abstention. After
the President (Mexico) had ruled it a question of pro-
cedure under the Charter, he invited the representative
of Canada to the Council table?!

Case 26

At the 55th meeting on 28 August 1946, in connexion
with the application of Albania for admission to the
United Nations, the President (Poland) read the let-
ter dated 21 August 1946 from the representative of
Greece,?? requesting that he be invited to participate
under Article 31, in the discussion on that matter, since
the question of Albania’s admission was a matter
specially affecting the interests of Greece 123

Decision: The President invited, without objection,
the representafive of Greece to the Council table. 124

CAse 27

At the 60th meeting on 4 September 1946, in con-
nexion with the Ukrainian complaint against Greece,
the President (Poland), after quoting Article 31, stated
that unless there was objection, he would ask the
representative of Greece “to come to the table”.1?s The
representative of Greece, in the telegram dated 26
August 1946 had stated that, in accordance with Article
31, Greece wished to participate in the debate of the
Security Council concerning the appiication of the
Ukraiman SSR.12¢

Decision: The representative of Greece was invited
by the President, without objection, to the Council
table 17

3 50th meeting : pp. 6-7.

For texts of relevant statenrents see:

50th meeting: Austraiia, pp. 2, 3; USSR, pp. 2-3, 4, 6-7.

# 50th meeting: p. 4.

2 5/134, O.R., 1st year, 2nd series, Suppl. No. 4, pp. 42-43.

* 55th meeting : pp. 63-64.

455th meeting: p. 64. For invitation to Yugoslavia, see
Case 22,

¥ 60th meeting: pp. 200-201,

™ 5/142,

" 60th meeting: p. 201. For invitation to the Ukrainian SSR,
see Case 13.

Case 28

At the 82nd meeting on 10 December 1946, in con-
nexion with the Greek frontier incidents question, the
President (United States) raised the question of how
the Security Council would like to proceed in con-
nexion with requests from Albania, Bulgaria and Yugo-
slavia to be heard by the Council. He assumed that
the Council would wish, under Article 31, to invite
the Government of Yugoslavia, as a Member of the
United Nations, to participate without vote in the dis-
cussion of the question on the ground that its interests
were specially affected. The representative of Mexico
contended that all the parties concerned should be in-
vited under Article 32. The representatives of Aus-
tralia, China, Egypt, the Netherlands and Poland sup-
ported the President.!? The representative of the
Netherlands submitted a draft resolution the first para-
graph of which read: “The representatives of Greece
and of Yugoslavia are invited to participate in the dis-
cussion without vote” 129

Decision: The Security Council unanimously adopted
the first paragraph of the Netherlands draft resolu-

tion.130

CaAse 29

At the 105th meeting on 13 February 1947, the
President (Belgium) drew the attention of the Security
Council to a request from the Government of Canadal®l
to participate, under Article 31, in the discussion of
the first report of the Atomic Energy Commission.
The representative of the United States proposed that
Canada be invited to the Council table when it con-
sidered the item.132

Decision: The President invited, without objection,
the representative of Canada to the Council table.138

The representative of Canada,* on being invited to
the Council table, expressed his “appreciation that this
‘Council has given recognition to the fact that Canada’s
interests are specially affected, in the meaning of Article
31 of the Charter, in connexion with the consideration
of the first report of the Atomic Energy Commis-
sion ... 134

Case 30

At the 116th meeting on 7 March 1947, in connexion
with the United States draft trusteeship agreement for
the former Japanese mandated islands, the representa-
tive of Australia stated that, before a final decision
was made on the question of administering these terri-
tories, all the Allies that were victorious belligerents
in the Pacific war should be consulted. He was of the
opinion that Article 31 of the Charter would enable
the Security Council to invite the participation of those
Members of the United Nations whose interests were
affected by the question. The representatives of Bel-

3 For texts of relevant statements see:

82nd meeting: President (United States), pp. 530-331, 547-
548; Australia, pp. 546-547; China, pp. 539-540; Egypt, pp.
533-534; Netherlands, pp. 532-533; Mexico, pp. 534-%6; Po-
land, pp. 538-539; USSR, p. 555.

= 82nd meeting : pp. 549-550.

2 82nd meeting: p. 558. For invitation to Greece, see Case 14.

1 §/242, OR., 2nd year, Suppl. No. 5, annex 2, p. 57.

2 105th meeting: p. 275.

8 105th meeting : p. 275.

1% 105th meeting: p. 276.
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gium and the United States observed that no request
to be heard had been received from those States.8®

At the 118th meeting on 12 March 1947, the Presi-
dent (Brazil) brought to the attention of the Council
the cablegram dated 13 March 1947 from the Prime
Minister of New Zealand requesting that New Zealand
participate, under Article 31, in the discussions on
the draft trusteeship agreement. The New Zealand
Government considered that the question ‘was “a mat-
ter of interest” to those States which had taken an
active part in the war against Japan, and, therefore,
requested that those members of the Far Eastern
Commission not represented on the Security Council
(namely, the Netherlands, Canada, New Zealand, India
and the Philippines, be invited to participate, if they
so desired, in the discussions.’8® At the same meeting,
the President received a letter dated 12 March
1947 from the Indian Liaison Officer of the Delega-
tion of India to the United Nations, asking “for the
privileges under Article 31 of the Charter, to enable
the Council to be acquainted with the views of the
Government of India whose interest in the matter is
unquestioned” 187

Decision: The Security Council agreed that the
Governments of India and New Zealand should be
invited to participate in the “discussion concerming the
former Japanese Mandated Islands”, and also agreed
that any other member of the Far Eastern Commis-
ston who might ask to be heard should be invited.'®®
At the 119th meeting on 17 March 1947, the President
(Brazil) invited the representatives of Canada, India,
the Netherlands, New Zealand and the Philippines to
the Council table®®

Case 31

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (1I), after communica-
tions from Australia and India’%® had been placed on
the agenda, drawing attention to hostilities in progress
between armed forces of the Netherlands and the Re-
public of Indonesia, the representative of Belgium
proposed that the Netherlands “be called upon imme-
diately to take part in our work”.

Decision: The Belgian proposal was adopted with-
out vote, and, at the invitation of the President (Po-
land), the representative of the Netherlands took his
seat at the Council table 14!

Case 32

At the 184th meeting on 14 August 1947, the Secu-
rity Council considered a new?'*? application from the
Philippines requesting permission to participate in the
discussion of the Indonesian question (II), in accor-
dance with Article 31, and setting forth in greater
detail the factors which, in the opinion of that Govern-

18 For texts of relevant statements see:

116th meeting: Australia, pp. 465-466; Belgium, p. 480;
United States, pp. 482-483.

1 /297, 118th meeting : p. 513.

31 G /299, 118th meeting : p. 514.

= 118th meeting: p. 515.

® 119th meeting: p. 523.

W S /447, O.R.. 2nd year, Suppl. No. 16, p. 150,

5/449, O.R., 2nd year, Suppl. No. 16, pp. 149-150.
C“ lilst meeting: pp. 1617-1618. For invitation to India, see

ase 16.

W Tor the rejection of the Philippines request at the 178th

meeting, see Case 49.

ment, justified the conclusion that its interests were
specially affected by that question.

The request drew attention to the procedure fol-
lowed in connexion with the trusteeship of the Japa-
nese mandated islands when the requests of New
Zealand and India had been granted without the latter
having been required to give proof of special interest.
The memorandum further drew attention to the state-
ment by the representative of the United States, who
had supported the invitation to New Zealand without
having assented to the view advanced by New Zealand
that, since the disposition of the islands was an essen-
tial part of any plan for the control of fapan and of
the peace settlement, the interests of the co-belligerents
were specially affected. The representative of the
United States on this occasion had stated that the
question was of the “highest ethical character” and
ihat consequently the procedure of the Council should
be free from too rigid an application of rules.!*® The
representatives of Belgium and the United Kingdom
expressed their support for inviting the representative
of the Philippines in view of the detailed information
that had been conveyed by the Philippine Govern-
ment. 14

Decision: The President (Syria) put to a vote the
question of inviting the representative of the Philip-
pines, in accordance with the new application. The

proposal was adopted by 9 votes in favour with 2
abstentions. 145

Cask 33

At the 186th meeting on 18 August 1947, in con-
nexion with the application of Pakistan for member-
ship in the United Nations, the Security Council con-
sidered the letter dated 18 August 1947%® from the
permanent Liaison Officer of thc Government of India
with the United Nations, stating that his Government,
whose interests in that matter were well known, had
appointed a representative to present its views under
Article 31. The representatives of Australia and the
United States expressed doubt as to whether Article
31 of the Charter applied in the case. The represen-
tative of Belgium maintained that in order to avoid
the risk of creating a precedent, the Council should
ascertain if the interests of India were particularly
affected by this question. He thought that the Council
should invite the representative of India on the basis
of rule 39 of the provisional rules of procedure, and
not on that of Article 31 of the Charter. The repre-
sentative of France had no doubt that India was
particularly concerned in the question, and he thought
that, under the circumstances, the Council should
accede to the request of the representative of India.l47

Decision: The President (Syria) invited, without
objection, the representative of India to the Council
table 148

143 5 /485, 181st meeting: pp. 1914-1916.

4 For texts of relevant statements see: .

184th meeting: President (Syria), p. 1979; Belgium, pp.
1979, 1980; United Kingdom, p. 1979; United States, pp. 1979-
1980,

15 184th meeting : p. 1980,

4 S /499, 186th meeting: p. 2053.

W For texts of relevant statements see: )

186th meeting : President (Syria), pp. 2053, 2054; Australia,
p. 2053; Belgium, pp. 2033, 2054; France, p. 2054; United
States, pp. 2053-2054.
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Case 34

At the 222nd meeting on 9 December 1947, in con-
nexion with the Palestine question, the Security Coun-
cil considered the telegrams dated 8 December 1947149
from the Governments of Egypt and Lebanon, request-
ing permission, under Article 31 of the Charter and
rules 14, 37, and 38 of the provisional rules of pro-
cedure, to participate in the sessions of the Council
when the Palestine question was being discussed. The
representative of Syria asked that the applications
from the Governments of Egypt and Lebanon be
considered and adopted before any discussions were
held on the Palestine question® The representative
of the United States, who had proposed that the
Council postpone the discussion of the Palestine ques-
tion, stated that, whenever the Council discussed the
question, it would need to grant the requests of the
Governments of Egypt and Lebanon. The representa-
tive of Colombia, supported by the representative of
Syria, suggested that the extension of invitations to
the two Governments be included in the understanding
agreed upon regarding the recommendation of the
General Assembly as follows:

“The Security Council takes note of the resolu-
tion adopted by the General Assembly concerning
the future government of Palestine, and decides to
invite the representatives of Egypt and Lebanon
to participate in the meetings of the Security Coun-
cil at which the question of Palestine will be dis-
cussed.”’181

Decision: The President (Australia) made the fol-
lowing statement:

“There is no objection by the members of the
Security Council to the participation of the two
Governments which have already submitted requests,
and if that were included in our understanding today,
it would also be included that this action would not
result in the exclusion of the consideration of
further applications.

“As there is wno objection, this formula is ac-
cepted.”’152

At the 253rd meeting on 24 February 1948, the
representative of Syria proposed that Egypt and
Lebanon be invited to participate, without vote, in
the discussion,

Decision: The President (Canada), referring to the
original request that had been gramted at the 222nd
wmeeting, stated:

“As there is mo objection to the proposal of the
representative of Syria to accept the applications of
the Governments of Egypt and Lebanon, I take it
the Security Council concurs.”’158

Case 35

At the 226th meeting on 6 January 1948, after the
letter dated 1 January 194854 from the Government
of India drawing the attention of the Security Council
under Article 35 (1) to the situation in Jammu and
Kashmir had been included in the agenda, the Presi-

“85/617, 222nd meeting : p, 2777.

S/618, 222nd meeting: p. 2777.

0 222nd meeting : pp. 2779, 2781.

181 222nd meeting: p. 2782,

18 222nd meeting : p. 2789.

% For texts of relevant statements see:

253rd meeting : President (Canada), p. 255; Syria, p. 256.
#5/628, O.R., 3rd year, Suppl. for Nov. 1948, pp. 139-144.

dent (Belgium) inquired if there were any objections
to Pakistan “being allowed, under Article 31 of the
Charter, to take part without voting in the discussion
of the question...”

Decision: The representative of Pakistan was in-
vited by the President, without objection, to the Coun-
cil table 18

Cask 36

At the 247th meeting on 17 February 1948, in con-
nexion with the Indonesian question (II), the Secu-
rity Council considered the letter dated 12 February
1948, from the representative of Australia, requesting
permission, under Article 31, to participate in the
discussion of the question, since the interests of Aus-
tralia were specially affected by the situation in Indo-
nesia and Australia was a member of the Committee
of Good Offices though no longer a member of the
Council 156

Decision: The representative of Australia was in-
vited by the President, without objection, to the Coun-
cil table®7

Case 37

At the 278th meeting on 6 April 1948, in connexion
with the Czechoslovak question, the representative of
the United States submitted the following draft reso-
lution :

“Pursuant to Article 31, the Government of
Czechoslovakia is invited to participate without vote
in the discussion of the Czechoslovak question now
under consideration by the Security Council, and
the Secretary-General is instructed to notify the
Czechoslovak representative to the United Nations
accordingly,”138

When submitting the draft resolution, the repre-
sentative of the United States pointed out that it had
been a consistent practice for a State, non-member of
the Security Council, against which charges had been
made or the interests of which had been specially
affected, to request permission to take part in the pro-
ceedings, but thus far no such request had been made
by Czechoslovakia. The representative of Syria con-
tended that, inasmuch as Czechoslovakia was a party
to the dispute, Article 32 might be substituted for
Article 31 in the draft resolution. While the repre-
sentative of the United States could not agree to the
substitution, he amended the draft resolution so as to
omit the words “Pursuant to Article 31”.159

Decision: The draft resolution as amended was
adopted by 9 wotes in favour, with 2 abstentions160
(The representative of Czechoslovakia to the United
Nations was motified accordingly by the Secretary-
General, and in his reply'®t stated that his Govern-
ment did not find it possible in any way to take part
in the discussions, for the matters involved were ex-
clusively within the dowmestic jurisdiction of Czecho-
slovakia.)

= 226th meeting: p. 5. For invitation to India, see Case 17.

*S/674, O.R.,, 3rd year, Suppl. for Jan., Feb. and March
1948 p. 29.

¥7247th meeting: p. 135.

188 278th meeting: p. 3.

For texts of relevant statements see:

278th meeting: Argentina, pp. 3-4; Syria, pp. 4-5, 6; United
States, pp. 1-3.

1% 278th meeting : pp. 6-7.

¥5/718, O.R., 3rd year, Suppl. for April 1948, p. 6. See
chapter XII, Case 16.
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Case 38

At the 301st meeting on 22 May 1948, in connexion
with the Palestine question, the Security Council
considered inviting representatives of the Arab coun-
tries to which a questionnaire on the situation had
been addressed.

Decision: The representative of Irag, being present
in the Council chamber when the matter was discussed,
was invited by the President (France), without objec-
tion, to the Council table1?

Case 39

At the 357th meeting on 16 September 1948, the
provisional agenda for which included the communica-
tions dated 21 August, 12 and 13 September 1948163
from the Government of Hyderabad, reporting on the
outbreak of hostilities and requesting urgent consi-
deration by the Security Council, the representative
of the USSR observed that the Council had at its
disposal information from one party only, the Govern-
ment of India not having submitted any information
on the substance of the question placed before the
Council. He considered it essential to obtain complete

information before including the question on the agen-
da.264

Decision: After the agenda had been adopted by
8 wotes in favour and 3 abstentions, the President
(United Kingdom) invited, without objection, the
representative of India to the Council table.1%

Case 40

At the 382nd meeting on 25 November 1948, in
connexion with the Hyderabad question, the Security
Council considered the letter dated 6 October 1943
from the Government of Pakistan%® requesting per-
mission to participate, under Article 31 and rule 37
of the provisional rules of procedure, in the discussion
of the question. The representative of Syria proposed
that the request to participate be granted. Considera-
tion of the item was postponed.l®” At the 384th meet-
ing on 15 December 1948, the President (Belgium)
inquired if there were any objections to permission
being granted to the representative of Pakistan to
participate in the debate.168

Decision: The President invited, without objection,
the representative of Pakistan to the Council table.'%?

Case 41

At the 397th meeting on 7 January 1949, in con-
nexion with the Indonesian question (II), the Presi-
dent (Canada) brought to the attention of the Secu-
rity Council the letter dated 6 January 1949 from the
representative of Belgium requesting permission, pur-
suant to Article 31, to participate in the discussion of
the question.l” The President observed that the re-

™ 301st meeting: p. 6.

1 S /986, O.R., 3rd year, Suppl. for Sept. 1948, pp. 5-6.

S/998, O.R., 3rd year, Suppl. for Sept. 1948, p. 6.

l§{1000, O.R., 3rd year, Suppl. for Sept. 1948, pp. 6-7.
357th meeting: p. 9.

8 357th meeting: p. 11. For invitation to the representative

of Hyderabad, see Case 60.

e 571027,

wr 382nd meeting : p. 29.

1 384th mreeting: p. 40.

i 384th meeting: p. 41.

w S71192, O.R., 4th year, Suppl. for Jan. 1949, p. 18.

quest “arises in consequence of Belgium’s continued
membership on the Committee of Good Offices and
on the Consular Commission in Batavia”.!™ Belgium
had continued to be a member of the Committee of
Good Offices after having ceased to be a member of
the Security Council.

Decision: The President invited, without objection,
the representative of Belgium to the Council table1™

Case 42

At the 398th meeting on 11 January 1949, in con-
nexion with the Indonesian question (II), the Security
Council considered the letter dated 11 January 1949,
from the representative of Burma requesting permis-
sion, under Article 31 of the Charter, to participate
in the discussion. In his letter, the representative of
Burma referred to the fact that India, the Philippines
and Australia, which were not members of the Security
Council, had already been allowed to participate.!®

Decision: The representative of Burma was invited
by the President, without objection, to the Counci
table 1™

Case 43

At the 417th meeting on 11 March 1949, in con-
nexion with the Indonesian question (II), the Security
Council considered the letter dated 9 March 1949 from
the representative of Pakistan requesting permission,
under Article 31 and rule 37 of the provisional rules
of procedure, to participate in the discussion of the
question.1™®

Decision: The President {Cuba) declared, without
objection, that “the request of the representative of
Pakistan will be granted” 1™

Case 44

At the 433rd meeting on 4 August 1949, in con-
nexion with the Palestine question, the Security Coun-
cil considered the letter dated 28 July 1949 from the
representative of Israel requesting permission to par-
ticipate in accordance with Article 31 and rules 37 and
38 of the provisional rules of procedure, “in any dis-
cussion which may take place on the report of the
Acting Mediator” 177

Decision: The representative of Israel was invited
by the President (USSR), without objection, to the
Council table"®

Case 45

At the 434th meeting on 4 August 1949, in con-
nexion with the Palestine question, the Security Coun-
cil considered the letter dated 4 August 1949 from
the representative of Syria requesting permission,
under Article 31 and rules 37 and 38 of the provisional
rules of procedure, “to participate without vote in
the discussions of the Council in connexion with the
Report of the Acting Mediator. .. ™

m 307th meeting: p. 3.

1 397th meeting: p. 4.

m S /1200, O.R., 4th year, Suppl. for Jan. 1949, pp. 47-48.
1 308th meeting: p. 2.

18 G /1283, 417th meeting: p. 2.

1 417th meeting: p. 2.

™ §/1360, O.R., 4th year, Suppl. for Aug. 1949, p. 8.

8 433rd meeting : p. 2.

m 5 /1363.
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Decision: The representative of Syria was invited
by the President (USSR), without objection, to the
Council table.180

CASE 46
At the 453rd meeting on 25 Qctober 1949, in con-

nexion with the Palestine question, with special refer- -

ence to the demilitarization of the Jerusalem area, the
President (United States) informed the Security
Council that he had received “a request in proper
form, from the representative of Israel to be allowed
to participate, without the right to vote, in any dis-
cussion on this subject”.18

Decision: The representative of Israel was invited
by the President, without objection, to the Council
table 182

Case 47

At the 549th meeting on 26 July 1951, in connexion
with the Palestine question, with special reference to
the complaint regarding restrictions on the passage of
ships through the Suez Canal, the President (United
Kingdom) remarked :183

“In dealing with the Palestine question, it has
been the practice of the Security Council to invite
those representatives of States in the area, who
wish to do so, to participate without vote in the
discussions of the Council, if they are not already
members of the Council. The aspect of the Palestine
question with which we are about to deal concerns
a complaint by Israel against Egypt. Therefore, it
follows that the representatives of Israel and of
Egypt should be present when this matter is under
discussion.

“The representative of Iraq has also asked, in a
letter'® which I received yesterday, to be allowed
to participate. Although Iraq is, if I may say so,
less directly concerned with the present complaint,
I think it would be in accordance with the past
practice of the Security Council, to which I have
already referred, to grant this request.”

Decision: The representatives of Egypt and Iraq
were mvited by the President, without objection, “to
participate without vote in the Council's discussion on
the agenda item before it”.185

Case 48

At the 559th meeting on 1 October 1951, after the
inclusion of the Anglo-Iranian Oil Company case in
the agenda, the President (Brazil) stated:

“For the decision of the Security Council, T put
the question whether the representative of Iran
shall be invited in accordance with rule 37 of our
provisional rules of procedure and Article 32 of the
Charter, and also in keeping with previous decisions
of the Security Council.”

Decision: The President invited, without objection,
the representative of Iran to the Council table 198

*434th meeting: p. 19.

¥ 8/1411. The request of Israel was submitted “in accor-
dance with Article 31 and rule 37 of the provisional rules of
procedure”,

*453rd meeting: p. 1.

¥ 540th meeting : pp. 1-2,

™ §/2262, O.R., 6th year, Suppl. for July, Aug. and Sept.
1951, p. 16. Article 31 was cited in the request by Iraq.

1% 549th meeting: p. 2. For invitation to Israel, see Case 20.

0 559th meeting: p. 11.

3. Invitations denied

Case 49

At the 178th meeting on 7 August 1947, the Presi-
dent (Syria) drew the attention of the Security Coun-
cil to the telegram dated 1 August 1947 from the
permanent representative of the Philippines requesting
permission to participate in the discussion of the Indo-
nesian question (II). The representative of the Philip-
pines stated that his Government had made this re-
quest “because it is vitally interested in the maintenance
of peace in that area and because of its humanitarian
desire to prevent further bloodshed”.18” The repre-
sentative of Belgium, calling the attention of the Coun-
cil to the importance of the precedent which acceptance
of the request of the Philippines would entail, main-
tained that it was the duty of the Council to ascertain
whether “the interests of the Philippines are in this
case specially affected within the meaning of Article 31
of the Charter”. The representative of the United
Kingdom did not think that “the document before us
sufficiently shows that the Philippines is specially
affected in the sense of Article 31”. All Members of
the United Nations would be “specially affected” by
the first criterion, and the second was shared by a
considerable number of States. He was of the opinion
that the Council should be careful of the manner in
which it applied Article 31. The representatives of
Australia, India*, and Colombia made statements in
support of the Philippine request.188

Decision: The President put to the wvote the ques-
tion of gramting the request of the Philippines to par-
ticipate in the discussion. The proposal was rejected
by 6 votes in favour, and 5 abstentions. 180

D. IN THE CASE OF NON-MEMBER STATES AND
OTHER INVITATIONS

1. Invitations expressly under Article 32
Case 50

At the 95th meeting on 20 January 1947, in con-
nexion with the Corfu Channel question, the President
(Australia) commenced consideration of the question
by quoting Article 32 and proposing that the Security
Council “invite Albania to participate, without vote,
in the discussion relating to the dispute ., . 190

Decision: The Council adopted the proposal to in-
vite Albania to participate, without vote, in the dis-
cussion relating to the question.19!

By cable dated 20 January 1947, the Acting Secre-
tary-General informed the Republic of Albania of the
decision, and stated that the decision was taken “in
accordance with Article 32 of the Charter”.102

Case 51

At the 511th meeting on 16 October 1950, in con-
nexion with the Palestine question, the provisional

7 S/458, 178th meeting: p. 1837,

3 For texts of relevant statements see:

178th meeting: President (Syria), p. 1837; Australia, p.
1838; Belgium, p. 1837; Colombia, p. 1839; India, pp. 183%-
1839; United Kingdom, pp. 1837-1838.

% 178th meeting: p. 1839. For the approval of the invitation
to the Philippines at the 184th meeting, see Case 32.

30 95¢h meeting: p. 123. See Case 81.

1 95th meeting : p. 124,

# 5/258 and S/258/Corr.1. .
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agenda contained items in which complaints were made
by Israel against the Hashemite Kingdom of the Jordan
(items ¢, d, ¢) and by Jordan against Israel (item f).

Decision: After the adoption of the agenda, the
President (United States) invited, without objection,
the representative of the Hashemite Kingdom of the
Jordan to the Council table.

The President then mformed the Security Council
that an appropriate document had been filed by Jordan,
in conformity with Articles 32 and 35 (2), wherein
that State had undertaken the obligations of pacific
settlement provided in the Charter.1%

2. Invitations expressly under rule 39 of the
provisional rules of procedure

Case 52

At the 253rd meeting on 24 February 1948, the
President (Canada) drew the attention of the Secu-
rity Council to the letter dated 11 December 1947
from the Jewish Agency for Palestine,'®* requesting
permission to be heard in any discussions which might
take place in the Council regarding the Palestine
question. He recalled that, at the second session of
the General Assembly, the Jewish Agency had been
granted the opportunity to participate in the work of
the Ad Hoc Committee on the Palestine question.
The President, referring to rule 39 of the provisional
rules of procedure, made the following suggestion :19®

“... Applying this rule, and in order that the
Security Council may have the fullest information,
I propose that an invitation be extended by the
Security Council to the Jewish Agency for Pales-
tine to have its representative sit during the delibera-
tions of the Security Council on the Palestine ques-
tion, for the purpose of supplying such information
and rendering such assistance as the Security Coun-
cil may require...

“T would add the suggestion that if an application
is received from the Arab Higher Committee to be
admitted to these discussions in the Security Coun-
cil, it should be given the same consideration as
that given to the application of the Jewish Agency
for Palestine.”

Decision: The President’'s proposal twas adopted,
without discussion, and the representative of the Jew-
ish Agency for Palestine took his place at the Council
table.198 At the 282nd wmeeting on 15 April 1948, the
President (Colombia) invited, without objection, the
representative of the Arab Higher Committee “to par-
ticipate in the discussion” on the Palestine question,'?

At the 330th meeting on 7 July 1948, the represen-
tative of the Arab Higher Committee stated that since
the President (Ukrainian SSR) had referred to the
representative of the Jewish Agency as “the repre-
sentative of the State of Israel”, he could not “assist
in these deliberations” as long as that denomination

8 511th meeting : pp. 1-2.

. S5/619.

8 253rd meeting : pp. 256-257.

¢ 253rd meeting : p. 257.

197 282nd meeting: pp. 1, 2. At the 277th meeting on 1 April
1948, the Security Council had unanimously adopted a resolu-
tion calling upon the Jewish Agency for Palestine and the
Arab Higher Committee “to make representatives available to
the Security Council for the purpose of arranging a truce”.

277th meeting: pp. 33, 34.

was being used by the President. Thereupon, the
representative of the Arab Higher Committee with-
drew from the Council table1®® By letter dated 8 July
1948, addressed to the President of the Security Coun-
cil, the Vice Chairman of the Arab Higher Committee
set forth the reascns for the withdrawal of the Com-
mittee from the deliberations of the Council, and
contended that “in order to invite an alleged different
person or body, so-called Provisional Government of
Israel, which legally, morally or factually does not
exist, a fresh proposal should have been submitted to
invite such person, in accordance with rule 39...71%

Case 53

At the 473rd meeting on 25 June 1950, in connexion
with the complaint of aggression upon the Republic of
Korea, the representative of the United States pro-
posed that “the representative of the Government of
the Republic of Korea be permitted to sit at the Coun-
cil table during consideration of this case”. The Presi-
dent (India) stated:

“Tt is open to us to permit this under rule 39 of
the Security Council rules of procedure. If there 1s
no objection, I propose that we grant the necessary
permission.”

Decision: The President invited, without objection,
the representative of the Republic of Korea to the
Council table.20°

At the 487th meeting on 14 August 1950, the Presi-
dent, speaking as the representative of the USSR,
stated that the decision of 25 June 1950 violated
Article 32, because both sides had not been invited.20%

Case 54

At the 503rd to 507th meetings, between 26 and 29
September 1950, in connexion with the complaint of
armed invasion of Taiwan (Formosa), the Security
Council considered the question of inviting a repre-
sentative of the People’s Republic of China. At the
503rd meeting the representative of the USSR re-
introduced his earlier draft resolution,2*? and at the
504th meeting drew attention to a telegram, dated
17 September 1950, from the Minister of Foreign
Affairs ‘of the People’s Republic of China, which
stated :208

“ ... the initiator of the proposal and the accuser
in this case, has the right and necessity to send its
delegation to attend and join the United Nations
Security Council.

£

“Should the Security Council proceed to the
above-mentioned item on the agenda without the
attendance and participation in the discussion of
the representative of the People’s Republic of China,
all its resolutions adopted will te illegal and there-
fore null and void.”

The representative of the USSR supported that
point of view and added that the Council was required,
under Article 32 of the Charter, to invite the party

lodging a complaint of aggression.

9 330th meeting : pp. 2, 10.

w /880, O.R., 3rd year, Suppl. for July 1948, p. 35.

™ 473rd meeting: p. 4.

1 487th meeting: p. 14.

22 G /1732, 492nd meeting: p. 15: 503rd meeting: p. 21.
28 §/1795, 504th meeting: pp. 4-5.
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At the 504th meeting the representative of Ecuador
submitted, as an amendment to a pending Chinese
draft resolution concerning the deletion of the item
from the agenda, the following :204

£«

The Security Council,

£«

“Considering that, in view of the divergency of
opinion in the Council regarding the representation
of China and without prejudice to this question,
it may, in accordance with rule 39 of the rules of
procedure, invite representatives of the Central
People’s Government of the People’s Republic of
China to provide it with information or assist it
in the consideration of these matters,

“Decides:
“(a) To defer consideration of this question

until the first meeting of the Council held after
1 December 1950;

“(b) To invite a representative of the said Gov-
ernment to attend the meetings of the Security
Council held after 1 December 1950 during the
discussion of that Government’s declaration regard-
ing an armed invasion of the Island of Taiwan
(Formosa).”

In submitting this proposal the representative of
Ecuador contended that the representative of the
People’s Republic of China could not be heard under
Article 32 of the Charter, since China was already
represented on the Security Council. In his view rule
39 was applicable. He also explained that he would
not have made a proposal to invite a representative
of the People’s Republic, if it had been engaged in
an act of aggression against the United Nations. The
representative of the United Kingdom expressed the
view that, although the People’s Republic of China
had every right in equity, as opposed to law, to be
present when its complaint was being considered, the
invitation should legally be based on rule 39 rather
than on Article 32 of the Charter. The representative
of China contended that rule 39 was not applicable
since his Government was in a position to give all
necessary information regarding Taiwan; and Article
32 was not applicable because China was already a
member of the Security Council. He also observed
that the actions of the party making the complaint
were against the principles of the Charter. The repre-
sentative of the United States was of the opinion that
the Council should create a commission of investiga-
tion, and that the question of inviting the Chinese
People’s Republic, under rule 39, should be considered
after a report had been made by the commission on the
facts. The representative of France stated that it was
reasonable that a representative of the authorities sub-
mitting a complaint should be permitted to explain
that complaint to the Council and reply to questions,20%

Decision: At the 505th meeting on 28 September
1950, the draft resolution submitted by the representa-

™ S/1817/Rev.1, 504th meeting: pp. 12-13.

* For texts of relevant statements see:

503rd meeting: USSR, pp. 21, 31, 34,

504th meeting: China, pp. 13-15, 17: Ecuador, pp. 7, 9-13;
USSR, pp. 4-5; United Kingdom, pp. 18-19.

505th meeting: Ecuador, pp. 13, 15; USSR, p. 6; United
States, pp. 8-9. )

506th meeting : India, p. 8: United States, pp. 12-14,

507th meeting: France, p. 12.

tive of the USSR*® was rejected, having failed to
obtain the affirmative votes of seven members. There
were 6 votes in favour, 3 against, and 2 abstentions. 207

The Ecuadorean amendment to the Chinese draft
resolution was voted upon paragraph by paragraph.
The operative part was rejected, having failed to
obtain the affirmative vote of seven members. There
were 6 votes in favour, 4 against, and 1 abstention 208

The representative of FEcuador reintroduced his
proposal at the 506th meeting on 29 September 1950
as a separate draft resolution which was voted upon
paragraph by paragraph and adopted as a whole, with
the deletion of the last paragraph of the preamble,
by 7 votes in favour, 3 against, and 1 abstention.?°®

Case 55

At the 519th meeting on 8 November 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea and with reference to the special
report of the United Nations Command in Korea
transmitted by the letter dated 6 November 1950 from
the representative of the United States,?® the Secu-
rity Council considered two draft resolutions con-
cerning the invitation to a representative of the People’s
Republic of China.

The representative of the USSR submitted a draft
resolution®*!! proposing that “during the discussion of
the Korean question it should be necessary to invite
the representative of the People’s Republic of China”.
He maintained that, in order to form a definite opinion,
it was necessary to hear both sides in a spirit of sov-
ereign equality. The representative of the United King-
dom introduced an amendment,?!? to “invite, in accor-
dance with rule 39 of the rules of procedure, a repre-
sentative of the Central Government of the People’s
Republic of China to be present during the discussion
by the Council of the special report...” In presenting
his counter-draft, the representative of the United
Kingdom observed:

“...the Security Council should extend such an
invitation on a general matter of equity and without
any long and possibly contentious debate on the
exact Article of the Charter on which an invitation
should be based or on the exact meaning, for instance,
of Article 32 in its application to present circum-
stances.”

He thought that the attitude of the Government of the
Chinese People’s Republic toward the action taken by
the United Nations to repel aggression in Korea could
not justify the extension of a general invitation to be
present at the Council tablé whenever the item was under
consideration. However, the Chinese People’s Republic,
having been arraigned by the United Nations Com-
mand, ought in his view to be allowed to make a state-
ment on its own behalf, The representative of China
opposed the invitation on the ground that the Chinese
communists were aggressors. Objections to the exten-
sion of an invitation of the sort characteristically
tendered in disputes were voiced by the representative
of the United States, who believed that the Communist

%0 /1732, 505th meeting: p. 21.

* 505th meeting: p. 21.

8 505th meeting: p. 23.

20 5(06th meeting : p. 5. See chapter I, Case 103.
79 5/1884, 518th meeting: pp. 4-5.

™ 5/1889, 519th nreeting: p. 16.
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authorities ought to be summoned to afford explana-
tions. The President, speaking as the representative
of Yugoslavia, stated that the People’s Republic of
China was an interested party in the Korean ques-
tion.

Decision: At the 520th meeting on 8 November
1950, the USSR draft resolution was rejected by 2
votes in favour, 3 against, and 6 abstentions.?3

After the rejection of the USSR draft resolution,
the representative of the USSR proposed an amend-
ment to the United Kingdom draft resolution re-
placing the words “special report of the United Na-
tions Command in Korea (S/1834)” by the words
“the question submitted by the delegation of the
United States of America (S/1884)”.

Decision: The USSR amendment was rejected by
1 wote in favour, 2 against, and 8 abstentions.®*

Before the United Kingdom draft resolution was
put to the vote, the representative of the USSR
stated that, while he would vote in favour of the
draft resolution, his delegation did not recognize the
United Nations Command.?15

Decision: The United Kingdom draft resolution
was adopted by 8 votes in favour, 2 against, and 1
abstention '8

3. Invitations not expressly under Article 32 or
rule 39

a. Restricted in relation to the agenda item

Case 56

At the 62nd and 64th meetings on 5 and 9 Sep-
tember 1946, in connexion with the Ukrainian com-
plaint against Greece, the Security Council consi-
dered the letter dated 5 September 1946%7 from the
representative of the People’s Republic of Albania
requesting permission, in accordance with Article 32,
to present a factual statement before the Council.
The President (Poland) explained that, since the case
had been classified as a sttuation by the Ukrainian
SSR, Article 32 could not be applied ‘“unless we
classify the subject as a dispute”. He interpreted
rule 39 as giving “the Council freedom to invite
whomever it chooses to supply it with information or
other assistance, as distinguished from participation
in the discussion”, stating that “it follows that the
matter has to be considered on the basis of rule 39”.

At the 64th meeting, the representatives of China
and the Netherlands agreed that a State which was
not a Member of the United Nations could not be
invited to participate in the discussion unless the
question under consideration was a dispute to which
the non-Member was a party.?'® The representatives

@8 520th meeting: p. 5.
#¢ 520th meeting : pp. 6-7.
%5 For texts of relevant statements see:

519th meeting: China, pp. 14-15; USSR, pp. 12-13; United
Kingdom, pp. 15-16.

520th meeting: President (Yugoslavia), p. 5; Ecuador,
pp. 7-8; Egypt, p. 8; France, pp. 4-5; USSR, pp. 2-4; United
States, pp. 1-2.

8 520th meeting: pp. 7-8.
27 S /151, 62nd meeting : p. 250.
# For consideration of whether a dispute existed, see Case

of China, Mexico, the Netherlands, the United King-
dom and the United States observed that rule 39 was
not applicable. The representatives of Mexico and
the United States, however, added that to grant the
Albanian request would be in the spirit of the Char-
ter. The representative of China stated that he would
support an invitation to Albania if some rule or
method could be found to enable the representative
of Albania to come to the Council table. The repre-
sentative of the USSR supported the invocation of
rule 39 to invite the representative of Albania. The
representative of Australia maintained that, although
rule 39 could be applied, it should follow a decision
to investigate, which in itself might avoid the proce-
dural difficulties. The President put to the vote the
question ‘“to invite the representative of Albania to
come to the table for the purpose of making a factual
statement” 219

Decision: The Council decided by 9 votes in fa-
vour, 1 against, with 1 abstention, to invite the repre-
sentative of Albania. After the vote had been taken,
the President stated:

“I shall ask the representative of Albania to
come to the table to make a factual statement. I
also want to advise him that this does not imply
the right to participate in the discussion.’”22°

Cast 57

At the 82nd meeting on 10 December 1946, in con-
nexion with the Greek frontier incidents question
which had been brought before the Security Council
by Greece as a “situation”, the Council considered
requests from the Governments of Albania, Bulgaria
and Yugoslavia to attend the meetings of the Council
when the question was under consideration??! The
President (United States) assumed that the Council
would invite Yugoslavia, as a Member of the United
Nations, under Article 31. He observed that inasmuch
as Albania and Bulgaria were not Members, they could
not be dealt with on the same basis. He suggested:

“_..at an appropriate stage in the proceedings,
the Albanian and Bulgarian Governments should be
invited to the Council table to present any facts
bearing on the issues before the Council.”

The representative of the USSR considered that all
parties should be invited to participate equally in dis-
cussion of disputes and situations. The representative
of the Netherlands observed that non-Members could
not be invited under Article 32 unless the guestion
was a dispute.??2 Several members were of the opinion
that all States concerned should be heard before a
decision was taken on whether the question was a
dispute. The representative of Mexico observed that
unless Article 32 was applied, the treatment of Albania

9 For texts of relevant statements see:

62nd meeting: President (Poland), pp. 249-250; Australia,
pp. 250-252; USSR, pp. 252-254,

64th meeting: President (Poland), pp. 261, 266; Australia,
pp. 263-264; China, pp. 261-262; Mexico, pp. 265-266; Nether-
lands, pp. 262-263; United Kingdom, pp. 260-261, 265; United
States, p. 265.

*® 64th meeting: pp. 266-267.

s §/207 (Albania), O.R., 15t year, 2nd series, Suppl. No. 10,
annex 17, p. 191, and S/208 (Bulgaria), O.R., 1st year, 2nd
series, Suppl. No. 10, annex 18, p. 191,

= Tor consideration of whether a dispute existed, see Case

71,
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and Bulgaria might be “unjust and unfair”.228 The
representative of the USSR submitted the following
draft resolution ;224

“The Security Council resolves:

“To invite the representatives of Greece, Yugo-
slavia, Bulgaria and Albania to participate in the
consideration of the question raised by the Greek
Government.”

Decision: The USSR draft resolution was rejected,
having failed to obtain the affirmative vote of 7 mem-
bers.2%s

The representative of the Netherlands submitted a
draft resolution to invite the representatives of Greece
and Yugoslavia “to participate in the discussion with-
out vote”. As regards Albania and Bulgaria, the draft
resolution provided :228

“2. That the representatives of Albania and Bul-
garia will be invited to enable the Security Council
to hear such declarations as they may wish to make.

“3. Should the Security Council find at a later
stage that the matter under consideration is a dis-
pute, the representatives of Albania and Bulgaria
will be invited to participate in the discussion with-
out vote.”

The representative of Poland asked that the phrase
“will be invited” in paragraph 2 be amended to read:
“are invited”. The representative of the Netherlands
accepted the amendment 227

Decision: Paragraph 2 of the Netherlands draft
resolution, as amended, was adopted unanimously.
Paragraph 3 was declared adopted “by a majority
vote” and the representative of the USSR explained
why he had voted against228

b. Unrestricted in relation to the agenda item

Case 58

At the 84th meeting on 16 December 1946, in con-
nexion with the Greek frontier incidents question,
after the Security Council had heard the representa-
tives of Albania, Bulgaria, Yugoslavia and Greece in
accordance with the decision reached at the 82nd
meeting,??® the President (United States) raised the
question as to the future participation of the repre-
sentatives of Albania and Bulgaria in the discussion.
He proposed that, in accordance with the spirit of
Article 32 and with the spirit of justice with which the
Charter was inspired, the Council invite Albania and
Bulgaria to participate, without vote, during the re-
mainder of the discussion, should these Governments
accept in advance, for purposes of the case, the obliga-
tions of pacific settlement provided in the Charter.

The representatives of Mexico, the Netherlands,
Poland and the USSR considered that Article 32

™ For texts of relevant statements, see:

82nd meeting: President (United States), pp. 530-531; Aus-
tralia, pp. 546-547; China, pp. 539-540; Egypt, pp. 533-534;
Mexico, pp. 534-535; Netherlands, pp. 532-533, 43-544; Po-
land, pp. 538-539; USSR, pp. 542-543, 555; United Kingdom,
p. 552; United States, p. 548.

% 82nd meeting : p. 556.

™5 82nd mreeting : p. 556.

™ 82nd meeting: pp. 556-5%7. For invitations to Greece and
Yugoslavia, see Cases 14 and 28.

*782nd meeting : pp. 556, 558.

8 82nd meeting : pp. 558-559.

*® See Cases 14, 28 and 57.

clearly applied to the case. The President stated that
he had purposely avoided making reference to any
Articles except to invoke the spirit of Article 32,230

Decision: The Council unamimously adopted the
proposal of the President to invite the representatives
of Albania and Bulgaria to porticipate, without vote,
during the remainder of the discussion, provided that
they accepted the obligations of pacific settlement 231

Case 59

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II), the representatives
of Australia and the USSR proposed that an invita-
tion be sent to the Republic of Indonesia, the former
contending that this should be done pursuant to Article
32. The representative of the Netherlands*, who had
been invited to take part in the discussion without
vote, opposed the proposal, stating that an invitation
would prejudge the question, especially with reference
to the competence of the Security Council, since the
Republic of Indonesia was not a sovereign State 232
In reply to a question from the representative of the
United States, the President (Poland) stated that,
according to rule 39, the Council could invite anybody
for consultation, and that it was possible to invite
the representative of the Indonesian Republic and
later decide his legal status. Accepting suggestions
made by the representatives of China and Colombia,
the President ruled that the question of invitation
would be postponed until after consideration of the
Australian draft resolution concerning a cease-fire.

At the 181st meeting on 12 August 1947, after the
adoption of the Australian draft resolution, the repre-
sentative of Poland formally proposed to invite the
representative of the Republic of Indonesia to take
part in the discussion. The President (Syria) read a
letter from the representative of the Republic of
Indonesia, requesting permission to participate with-
out vote in the discussion, and accepting, for the
purpose of the dispute, the obligations of a Member
of the United Nations.233

The representative of Colombia observed that it
would be unjust to continue to address resolutions to
both parties and to hear only one. The representatives
of Belgium and the United Kingdom opposed the
invitation because it would indirectly accord recog-
nition to the Republic of Indonesia bv admitting it as
a sovereign and independent State. The representative
of Australia stated that at times the Council had
extended invitations in accordance with equity and
justice. The representative of the United States sup-
ported the viewpoint that the proposal was in accor-
dance with the spirit of Article 32, but added that, if
members did not wish to apply Article 32, the repre-
sentative of Tndonesia could be invited in accordance
with rule 39, if that rule were given a generous
interpretation. The representative of the USSR was
in favour of an unqualified invitation, and the repre-
sentatives of China and India* favoured a practical

™ For texts of relevant statements see:

84th meeting: President (United States), pp. 607-608, 608-
609, 610; Australia, pp. 608, 611, 612; Egypt, pp. 609-610:
Mexico, pp. 611-612; Netherlands, p. 609; Poland, p. 611;
USSR, pp. 609, 613,

1 84th meeting: p. 613. See also Case 80.

™ For consideration of this provision of Article 32, see
Case 67.

™ S/487, 181st meeting: p. 1919,
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rather than legal approach so that a representative of
Indonesia might submit his observations in writing,
thus reserving the legal question. The representative
of the Netherlands*, in addition to opposing an invita-
tion under Article 32, drew attention to the terms of
rule 39, the invocation of which he opposed. He pointed
out that the rule provided that the Security Counci!
could invite persons to supply it “with information or
to give other assistance in examining matters within
its competence”, thus implying recognition of the
Council’s competence. In putting the matter to the
vote, the President (Syria) stated:

“...we consider that the presence of representa-
tives from Indonesia would be necessary and help-
ful for the just solution of this problem. For that
reason I shall put to the vote only the question of
extending an invitation to the representatives of
the Indonesian Republic to appear before the Secu-
rity Council during the discussion of this question,
without any definition or determination of the
sovereignty of that Republic.”

Decision: The proposal to invite the representative
of the Republic of Indonesia was adopted by 8 wvotes
n favour and 3 against.2¥

After the vote had been taken a discussion took
place regarding the legal basis of the decision. The
representative of the Netherlands main‘ained that the
Council had not invited the representative of the Re-
public of Indonesia under Article 32 or rule 39. The
representative of Belgium stated that the invitation
was based on generzl grounds of equity and justice.
The representatives of Australia, Poland and the
USSR regarded the invitation as an application of
Article 32.

At the 184th meeting on 14 August 1947, the repre-
sentative of the United Kingdom maintained that the
action was a violation of Article 32. The representative
of Colombia contended that the invitation had been
extended because the Republic of Indonesia was a
party to the dispute and hostilities had occurred. The
representative of the United States was of the opinion
that the President’s remarks prior to the voting accu-
rately expressed the views of the Council. The Presi-
dent observed that the proposal had been adopted on
the basis of the principles which ke had enunciated.23%

Case 60

At the 357th meeting on 16 September 1948, the
provisional agenda included communications from the
Government of Hyderabad, bringing to the attention
of the Security Council, in accordance with Article
35 (2), a dispute which had arisen between Hyderabad
and India.2%¢ In the communication, the Government

3 181st meeting : p. 1940. See also Case 82.

= For texts of relevant statements see:

171st meeting: President (Poland), pp. 1630, 1632-1633;
Australia, pp. 1618, 1627; Belgium, p. 1633; China, p. 1633;
Colombia, p. 1630; India, pp. 162/-1628, 1639; Netherlands,
pp. 1619-1620; USSR, p. 1618; United States, p. 1632. ’

181st meeting : President (Syria), pp. 1920, 1939-1940, 1941;
Belgium, pp. 1930, 1941, 1943; China, pp. 1935-1936; Colombia,
pp. 1928-1929; France, pp. 1936-1939; Netherlands, pp. 1921-
1923, 1940-1941; Poland, pp. 1918-1919, 1927-1928, 1941-1942;
Ugalited Kingdom, p. 1923; United States, pp. 1931-1933, 1942-
1943.

184th meeting: President (Syria), p. 1992; Australia, p.
i9§§ ; Colombia, pp. 1988-1989; United Kingdom, pp. 1984-

985.
= §/986, S/998, S/1000, O.R., 3rd year, Suppl. for Sept.
1948, pp. 5-7.

of Hyderabad had stated its acceptance “for the pur-
pose of the dispute, of the obligations of pacific settle-
ment provided in the Charter of the United Nations”.

Decision: After the agenda had been adopted, by
8 wotes in favour and 3 abstentions, the President
(United Kingdom) inuvited, without objection, the
representative of Hyderabad to the Council table23

4. Invitations denied
Case 61

At the 18Ist and 184th meetings on 12 and 14
August 1947, in connexion with the Indonesian ques-
tion (II), after the representative of the Republic of
Indonesia had been invited to particinate in the dis-
cussion, the representative of Belgium proposed that
the Security Council invite, for similar reasons of
equity, the representatives of East Indonesia and
Borneo. The President (Syria) observed that, since
FEast Indonesia and Borneo were neither parties to
the dispute nor participants in the hostilities, the basis
for invitations could not be the same. The representa-
tive of the Netherlands* contended that the invitations
should be extended for reasons of equity and justice
without prejudice to juridical questions, since all three
authorities were considered equal by his Government.
The representatives of Australia, Colombia, Poland,
Syria and the USSR questioned whether an invitation
could be extended without the authority of an Article
of the Charter or a rule of procedure. Support for
the invocation of rule 39 of the rules of procedurs
was expressed by the representatives of Australia,
Colombia and the United States, while the represen-
tatives of Poland and the USSR contended that rule
39 could not apply to representatives of Governments.
At the close of the discussion, the representative of
Belgium requested that the words “on the same
grounds as the representative of the Indonesian Re-
public” be deleted from his proposal.?38

Decision: The Belgion draft resolution was rejected
by 4 wotes in favour with 7 abstentions.®3 At the
193rd meeting on 22 Aungust 1947, a second drajt
resolution to the same effect was also rejected #40

Case 62

At the 473rd meeting on 25 June 1950, in connexion
with the complaint of aggression upon the Republic
of Korea, after the Security Council had heard a state-
ment by the representative of the Republic of Korea,
the representative of Yugoslavia submitted a draft
resolution to invite “the Government of North Korea
to state its case before the Security Council”.?*! While
voicing no opinion regarding the merits of the case,
the representative of Yugoslavia observed that, before

passing final judgment, the Council should hear a

1 357th meeting: p. 11. For invitation to the representative
of India, see Case 39.

=8 For texts of relevant statements see:

181st meeting: President (Syria), p. 1943; Australia, pp.
184%, 1943-1944; Belgium, pp. 1941-1943; Netherlands, pp. 1940,
1941,

184th meeting: President (Syria), p. 1983; Australia, p.
1985; Belgium, pp. 1981, 1992; Colombia, pp. 1981, 1982, 1988-
1980; Netherlands, pp. 1981-1982, 1987; Poland, p. 1990;
USSR, pp. 1986-1987 ; United Kingdom, pp. 1984-1985; United
States, pp. 1985-1986.

0 184th meeting: p. 1992,

# 193rd meeting : p. 2172.

1 §/1500, 473rd meeting: p. 15.
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representative of the party which had been accused
of aggression,?4?

_ Decision: The Yugoslav draft resolution was re-
tected by 1 vote in favour, 6 against, and 3 absten-
tions. 243

Case 63

At the 474th meeting on 27 June 1950, in connexion
with the complaint of aggression upon the Republic
of Korea, the representative of Yugoslavia submitted
a draft resolution “to invite the Government of the
People’s Republic of Korea to send immediately a
representative to the Headquarters of ths United Na-
tions with full powers to participate in the procedure
of mediation” 244

Decision: The Yugosiav draft resolution was re-
jected by 1 voie in favour, 7 against and 2 members
of the Council not voting. 2

Case 64

At the 483rd meeting on 4 August 1950, in con-
nexion with the complaint of aggression upon the Re-
public of Korea, the President, as the representative
of the USSR, submitted a draft resolution, the first
paragraph of which read :2¢¢

“(a) To consider it necessary, in the course of
the discussion of the Korean question, to invite the
representative of the People’s Republic of China
and also to hear representatives of the Korean
people.”

The USSR draft resolution was discussed, without
a decision being taken, during the month of August
1950 (483rd to 493rd meetings), in conjunction with
the United States draft resolution2!? to condemn the
North Korean authorities for continued defiance of
the United Nations, and the point of order raised by
the representative of China concerning the “standing
decision” which the Council had taken, at its 473rd
meeting on 25 June 1950 (see Case 53), to invite the
representative of the Republic of Korea to participate
in the discussions on the Korean question.

The representative of the USSR observed that it
was the tradition and practice of the Council to invite
both parties involved in hostilities, as well as the
representatives of the States concerned, and that this
procedure was in accordance with Article 32 of the
Charter. The representatives of China, Cuba, Ecuador,
India, Norway, the United Kingdom and the United
States stressed the difference between the case of a
dispute and the Korean case of aggression in violation
of the Security Council’s call for cessation of hostilities
and withdrawal to the 38th parallel.2*® Objections were
also raised against the USSR draft resolution by the
representatives of China, Cuba, Egypt, France, India,
Norway, United Kingdom and the United States on
the ground that the decision of 25 June 1950, to invite
the representative of the Republic of Korea, bound
the President (USSR) first to invite the representative
of the Republic of Korea, unless that decision was
reversed by the Council. The representative of Ecuador

#2473rd meeting: pp. 14-15.
*473rd meeting: p. 18. One member (USSR) was absent.
4 5/1509, 474th meeting: p. 7.
25 474th meeting: p. 17. One member (USSR) was absent.
8 S/1668, 483rd meeting: pp. 1-2,
37 §/1653, 479th meecting : pp. 7-8.

73’“‘ For consideration of whether a dispute existed, see Case

maintained that the People’s Republic of China was
not connected directly or indirectly with the question
before the Council.24?

At the 494th meeting on 1 September 1950, the
President (United Kingdom), in accordance with the
decision taken by the Council on 25 June, invited the
representative of the Republic of Korea to take his
place at the Council table.2’® After the President’s
ruling, on being put to the vote, had been upheld, the
representative of the USSR introduced the following
new draft resolution ;25!

“The Security Council

“Decides that during the discussion of the Korean
question it shall be necessary to invite and hear at
its meetings the representatives of the Korean
people, i.e., the representatives of North and South
Korea.”

The President ruled, and his ruling was upheld by
8 votes to 1, with 1 abstention and one member not
participating, that if the USSR draft resolution was
rejected, such a rejection should not prejudice the
right of the representative of the Republic of Korea
to be present at the Council table during the discussion
of the Korean question 252

Decision: At the 494th meeting, the second USSR
draft resolution (§/1751) was rejected by 2 wvotes in
favour, 8 against, with one member not participating
m the voting.®% At the 496th meeting on 6 September
1950, the President, in putting the first USSR draft
resolution (S/1668) to the vote, made the same ruling
which he hod applied with regard to the second USSR
draft resolution (S/1751).2%% The first USSR draft
resolution (5/1668) was rejected by 1 vote in favour,
8 against, with 2 abstentions.25

Case 65

At the 492nd meeting on 29 August 1950, imme-
diately after the adoption of the agenda, in which the
complaint of aggression upon the Republic of Korea and
the complaint of armed invasion of Taiwan (Formosa)
figured respectively as items 2 and 3, the President,
as the representative of the USSR, submitted a draft
resolution to invite the representative of the People’s
Republic of China to attend the meetings of the Secu-
rity Council, in connexion with item 3 of the agenda.258
He stated that his delegation was guided by Article 32
and the “previous experience and practice” of the
Council, which, in considering disputes and conflicts

** For texts of relevant statements see:

483rd meeting: USSR, pp. 2-4, 14-17; United Kingdom,
pp. 7-8; United States, pp. 4-6.

484th meeting: USSR, pp' 8-10.

485th meecting : China, p. 3.

486th meeting: United Kingdom, p. 8.

4847th meeting : Ecuador, pp. 2-3; Norway, p. 7; USSR,
p. 14

488th meeting: Cuba, p. Z; Norway, pp. 14-16,

4879th meeting : United Kingdom, pp. 21, 27; United States,
p. 27.

492nd meeting: Ecuador, p. 20.

494th meeting: President (United Kingdom), p. 21; Cuba,
p. 16; Ecuador, pp. 21-22; France, p. 20; India, pp. 15-16;
USSR, p. 8.

9 494th mreeting: p. 2.

#15/1751, 494th meeting: p. 8.

2 494th meeting: p. 11.

23 494th meeting: p. 21.

24 496th meeting: pp. 19-20.

5 496th meeting : p. 21.

#5/1732, 492nd meeting: p. 15.
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likely to prove a threat to international peace and
security, had invited representatives of both sides. He
explained that the request for extending the invitation,
in advance of the consideration of the item on the
agenda, was made as an exception because the length
of time that would be required for the journey of
the representative of the People’s Republic of China
from Peking. The representative of the United States
opposed the USSR proposal and said that he could
not agree with an exceptional and premature treatment
of the item. He stated that the first order of business
was item 2 of the agenda, and the question for imme-
diate consideration was the invitation to the repre-
sentative of the Republic of Korea. The representative
of Ecuador could not accept the argument of the
representative of the USSR based on Article 32, since
his Government did not recognize the Government at
Peking as the legitimate Government of China, but
he did not rule out the applicability of rule 39. The
representative of the United Kingdom was in favour
of a representative of the Central People’s Republic
being present when the complaint was under discus-
sion, but was of the opinion that the proper course
would be to wait until the Council knew exactly when
the question would be discussed.?®” The President’s
ruling that the USSR proposal could be considered
as an exception and should be put to the vote imme-
diately, was upheld, the challenge having failed to
secure the affirmative votes of seven members,258

Decision: The USSR draft resolution, with the
addition of the words “when this question is under
discussion” as suggested by the United Kingdowm, was
put to the vote and rejected by 4 wvotes in favour, 4
against, with 3 abstentions. The representative of the
USSR reserved the right to reintroduce the draoft

resqlution when the Council considered the com-~
plaint 259

CASE 66

At the 495th meeting on 5 September 1950, in con-
nexion with the complaint of bombing by air forces
of the territory of China, the representative of the
USSR submitted a draft resolution, “to invite the
representative of the People’s Republic of China to
the meetings of the Security Council”.260

At the 497th meeting on 7 September 1950, the
representative of the USSR, referring to Article 32,
drew the attention of the Council to the USSR draft
resolution and proposed that, before considering the
substance of the question, the Council should take a
decision on inviting the representative of the People’s
Republic of China. After the USSR proposal had

*" For texts of relevant statements see:
492nd meeting: President (USSR), pp. 14-15; Ecuador, p.
20; Egypt, p. 21; United Kingdom, pp. 15, 20-21; United
States, pp. 15, 17-18.

8 492nd meeting: p. 16.

* 492nd meeting: p. 21. For the reintroduction of the USSR
draft resolution, see Case 54.

™ G/1759, O.R., 5th year, Suppl. for Sept.-Dec. 1950, p. 148;
495th meeting: p. 2.

been adopted by 7 votes to 3, with one abstention,28!
the representative of Ecuador stated that the States
which had recognized the Nationalist Government of
China did not feel bound, under Article 32, to invite
at that time the representatives of the authorities in
control of the territory concerned, for to compel those
States to adopt a resolution in application of Article
32 would be tantamount to forcing them to take a
decision on the question of the representation of China.

At the 499th meeting on 11 September 1950, the
representative of China, supported by the representa-
tives of Cuba, Ecuador and the United States, main-
tained that Article 32 was inapplicable to the case,
since China was already a member of the Council and
there was no question of dispute for consideration.?é?
He said that the Council should not give a hearing to
a party which had proclaimed its sympathies with an
aggressor and had created difficulties for the United
Nations in the execution of its duties. The represen-
tative of the USSR observed that any State which had
approached the Council with a communication about
aggression should be heard during the consideration
of the communication. He stressed that this was the
basic rule in the work of the Council, as provided in
Article 32 as well as rule 39. The representative of
Norway was of the opinion that the proposed invita-
tion seemed reasonable and in conformity with the
practice of the Council. He was unable, however, to
agree with the contention that such an invitation was
obligatory under Article 32, for the situation had not
yet crystallized into a dispute. The representative of
France observed that, having agreed to consider the
complaint submitted by the People’s Republic, the
Council could not very well refuse to admit a repre-
sentative of those authorities to defend their case, and
that Article 32 was applicable. The representative of
India, supporting the USSR draft resolution, stated
that rule 39 could be applied to the case, even if some
members of the Council regarded Article 32 inapplic-
able. The President, speaking as the representative
of the United Kingdom, observed that so long as the
Security Council held the view that the Central People’s
Government should not represent China in the Council,
Article 32 could not be invoked with full effect. Neither
did rule 39 of the rules of procedure oblige the Council
to invite a representative of the Central People’s
Government, though it provided a good justification
for inviting him if the Council so desired. He believed
that, in equity, the right of the People’s Government
to submit its views to the Council, if it so wished, was
undoubted.?83

Decision: The USSR draft resolution was rejected
by 6 wotes in favour, 3 against, and 2 abstentions2%4

1 497th meeting: p. 29.

=2 Tor consideration of the term “Member” in Article 32,
see Case 68.

= For texts of relevant statements see:

497th meeting: Ecuador, pp. 29-30; USSR, pp. 20, 26-27.

499th nreeting: China, pp. 2-3; Cuba, p. 15; Ecuador, p. 14;
France, pp. 14-15; India, p. 16; Norway, pp. 12-13; USSR,
pp. 3, 4-5; United Kingdom, pp. 17-18; United States, pp. 9-10.

4 499th meeting: p. 19.
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Part II
CONSIDERATION OF THE TERMS AND PROVISIONS OF ARTICLE 32 OF THE CHARTER

NOTE

Part II singles out for separate presentation discus-
sion which has taken place within the Security Council
relating to the terms of Article 32. Article 32 is the
only provision of the Charter which provides for
invitations to non-Member States. When invitations
to non-Members have been in question, certain im-
plications of the terminology of Article 32 have on
various occasions precluded a decision based explicitly
on the Article. The terms of Article 32 provide the
headings of part II. The discussion on Article 32
should be considered within the context of the pro-
ceedings summarized in part I. For this reason, each
case of part Il has attached, in the footnotes, a refer-
ence to the relevant case in part 1.

Section A contains discussion arising in connexion
with the significance of the phrase “Member of the
United Nations™ and the meaning of the term “State”
as applied to non-Members.?

Section B is concerned with the discussion of the
limited applicability of Article 32 to the consideration
of disputes. A formal decision by the Council to char-
acterize the question before it as a dispute has been
avoided.®? Nevertheless, consideration of the terms of
Article 32 has included discussion of the following
three related problems:

1. Whether participation by a non-Member State
was conditional on a finding that the question under
consideration was a dispute.*

2. Whether a non-Member State might be heard
with a view to enabling the Council to reach a finding
on whether the case before it was a dispute.’

3. Whether Article 32 was applicable only in respect
of questions relating to Chapter VI of the Charter.®

In section C is set forth the discussion relating to
the phrase “shall be invited”. Statements have been
made in the Council as to whether the Council was
obliged to invite non-Member States under the terms
of Article 32,7 and whether the Council must receive
a request for such an invitation.?

In section D are given the cases in which the Coun-
cil has discussed and made decisions regarding the
conditions of participation which it is required to lay
down under Article 32 when inviting non-Member
States.?

In connexion with the discussion on the application
of Article 32, consideration has been given to the
meaning of the words “other persons” in rule 39 of
the provisional rules of procedure. Where such discus-
sion has been directly related to the problem of apply-
ing Article 32, it has been included.!® Other discussion
regarding rule 39 has been summarized in part 1.1

2 Case 68.

* Case 67.

® For consideration of this problem in connexion with Article
27 (3), see chapter 1V, part I1I,

* Cases 69, 70, 71, 72 and 74.

8 Cases 69, 70 and 71.

®Case 73.

7 Cases 75,76 and 78,

¥ Case 77.

® Cases 79, 80, 81, 82 and 83. See also Case 60.

¥ Case 70.

2 Cases 54, 55, 56, 59, 65 and 66,

The question whether an invitation by the Coun-
cil implied recognition on the part of the members of
the Council has also arisen in connexion with Article
32. Where discussion on this point has taken place,
appropriate references have been made in the cases of
parts I and 1I, and in the footnotes to these cases will
be found the references to the texts of relevant state-
ments.12

A. “ANY MEMBER OF THE UNITED NATIONS WHICH
IS NOT A MEMBER OF THE SECURITY COUNCIL
OR ANY STATE WHICH IS NOT A MEMBER OF THE
UNITED NATIONS...”

CasE 67

At the 171st and 18l1st meetings on 31 July and 12
August 1947, in connexion with the Indonesian ques-
tion (II), discussion centered on the question whether
the Republic of Indonesia was a State within the
meaning of Article 32. The representative of the Neth-
erlands* opposed an invitation under Article 32 to the
Republic of Indonesia on the grounds that Indonesia
was not a sovereign State.

The representative of Australia contended that the
hostilities in progress constituted in fact armed conflict
between two States in international law. The repre-
sentative of India*, in supporting the Australian posi-
tion, quoted the following legal opinion :

“The requirement that, in order that it may be
regarded as a State within the meaning of inter-
national law, the society must be a sovereign inde-
pendent State is however in no way essential to the
conception of juridical relations between States.”

He distinguished between statehood within the mean-
ing of Article 32 and “sovereign equality” referred to
in Article 2 (1). He stated:

“The distinction that I make is that there can be

States without full sovereignty which are States for

the purposes of Chapter VII of the Charter.”

The representatives of Australia, China, Syria, the
USSR and the United States concurred in the view that
the Charter did not stipulate that a State must be fully
sovereign in order to be ‘invited to participate in the
discussion.

The representative of the United States stated :

“Article 32 refers to States, but the plain intent of
that Article and of the authors of the Charter was
that justice should be done to both parties to a dis-
pute...

“...the United States expressly reserves its posi-
tion on the question of whether or not the Republic
of Indonesia is a State in international law in the
sense in which the matter has been discussed at this
table. We shall also refrain from taking any position
on the question as to whether or not we recognize
the right of the Council to decide that point:”

The representative of France observed:

“Although the expression ‘sovereign State’ is not
used in Article 32, this obviously does not mean that

¥ Cases 52, 54, 55, 59, 60, 61, 65, 66 and 68.
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the word ‘State’ should be understood otherwise than
in its meaning in international law.”

In summing up the discussion immediately prior to
the voting on the draft resolution, the President
(Syria) stated:

... the invitation to participate in this discussion
and to study the problem now presented to the
Security Council does not necessitate that this State
should enjoy all the prerogatives and exercise all the
functions of sovereignty. The word ‘State’, which
appears in Article 32, does not indicate what type of
‘State’ is being referred to.”

Following the extension of an invitation to the Re-
public of Indonesia,'® the matter was again discussed,
at the 181st and 184th meetings on 12 and 14 August
1947, in connexion with a proposal by the representa-
tive of Belgium to invite representatives of East Indo-
nesia and Borneo to participate in the discussion.1*

The representatives of Australia and Colombia raised
the question of the status of those Governments. The
representative of the Netherlands* replied:

... the Netherlands Government has recognized
those two Governments for what they are, namely,
States in exactly the same positions as the Republic
of Indonesia with which they are ultimately to take
their place in the United States of Indonesia.”

The representative of Poland stated :1®

“T believe that under the Charter, East Indonesia
and Borneo can be treated only as Non-Self-Gcv-
erning Territories, and that is another reason why
they cannot be dealt with under Article 32.”

Case 68

At the 497th and 499th meetings on 7 and 11 Sep-
tember 1950, in connexion with the complaint of
bombing by air forces of the territory of China, the
representative of the USSR submitted a draft resolu-
tion to invite the representative of the People’s Repub-
lic of China'® and based his proposal, in part, on
Article 32.

The representative of China analysed the draft reso-
lution at the 499th meeting. He stated:

‘“The present proposal is made on the strength of
Article 32 of the Charter. ..

“That Article is obviously not applicable to the
present item, That Article speaks, first of all, of ‘any
Member of the United Nations which is not a mem-
ber of the Security Council’. China is a member of
the Security Council. China is a permanent member
of the Security Council. Therefore that part of the
Article is certainly irrelevant.

“Then Article 32 goes on to refer to ‘any State
which is not a Member of the United Nations’.
China is a Member of the United Nations. Therefore

3 For invitation to the Republic of Indonesia, see Case 59. -

4 For the rejection of the Belgian proposal, see Case 61.

1 For texts of relevant statements see:

171st meeting: Australia, p. 1623; India, p. 1628; Nether-
lands, pp. 1619-1620; Syria, pp. 1628-1629.

181st meeting: President (Syria), p. 1939; Australia, pp.
1930, 1942; China, p. 1935; Colombia, p. 1928 ; France, p. 1937;
India, p. 1924; Netherlands, p. 1923; Poland, pp. 1919, 1927-
1928; United States, p. 1932; USSR, pp. 1933-1934,

184th meeting: Colombia, p. 1981; Netherlands, p. 1981;
Poland, p. 1990.

1 For the rejection of the USSR draft resolution, see Case

that part of the Article is also inapplicable to the
present case.”

At the 497th meeting, the representative of Ecuador
stated :

“It is clear that the countries which recognize the
Nationalist Government of China do not feel bound
under Article 32 of the Charter to invite at this time
the representatives of the authorities which are now
in control of the territories in which the damages
from air bombings are supposed to have occurred.
To compel us to adopt a resolution in application of
this Article would, in the opinion of my delegation,
be tantamount to forcing us to take a decision on the
question of the representation of China.”

At the 499th meeting, the President, speaking as the
representative of the Urited Kingdom, stated :

“So long as the Security Council in fact holds the
view that the Central People’s Government should
not represent China at this *able, it seems to us that
Article 32 of the Charter cannot be invoked with
full effect in the present case.”

In support of his draft resolution, the representative
of the USSR stated :17

“It is wrong to assert that Article 32 essentially
provides that invitations should be extended to Mem-
bers of the United Nations which are not members
of the Security Council, or to States which are not
Members of the United Nations. This is not the
whole substance of Article 32, and those who try to
stress only the one point are deliberately distorting
the meaning of the Article.

“Article 32 essentially provides that when inter-
national disputes are under consideration by the
Security Council, both parties must be invited to be
heard at its meetings.”

B. “...IF IT IS A PARTY TO A DISPUTE UNDER CON-
SIDERATION BY THE SECURITY COUNCIL...”

CasE 69

At the 19th meeting on 14 February 1946, in con-
nexion with the Syrian and Lebanese question, the
Security Council considered whether the question was
a dispute or a situation. The representative of Mexico
was of the opinion that the question could not be
decided before the parties had been heard. He stated :18

“ . as far as the application of Article 32 is
concerned, the right position is . . . A decision be-
tween a situation and a dispute can be made only
after a party has exercised his right to be heard. If
we, before listening to.the facts and the statements
of the parties concerned, decide here that this is a
situation, then Article 32, I mean the letter of Article
32, can be applied and one of the parties concerned
can be deprived of the right to come to the Council
and state his case. For that reason, I think that it
would be unwise to decide a question of this kind
as a preliminary question, and that the party that
has sent this letter should be invited to participate
and state his case.”

Y For texts of relevant statements see:

497th meeting: Ecuador, pp. 29-30.

499th meeting : President (United Kingdom), p. 17; China,
pp. 2-3; Ecuador, p. 14; USSR, p. 4.

'8 19th meeting : p. 281. For invitations to Syria and Lebanon,
see Case 11,
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Case 70

At the 62nd and 64th meetings on 5 and 9 Septem-
tember 1946, in connexion with the Ukrainian com-
plaint against Greece, the Security Council discussed
whether an invitation to Albania was conditional on
the finding that the question under consideration was
a dispute. By letter dated 5 September 1946, the
representative of Albania requested that he be invited
“on the basis of Article 32 . . . for the purpose of
presenting [his] factual statement...”.?

At the 62nd meeting, the President (Poland) re-
calling the provisions of Articles 31 and 32 of the
Charter and rule 39 of the provisional rules of pro-
cedure, stated:

“The case before us which has been brought by
the Minister of Foreign Affairs of the Ukrainian
Soviet Socialist Republic has been classified by him
as a situation under Article 34. Accordingly, unless
we classify the subject as a dispute, Article 32 can-
not be applied.”

The President considered that the Council could invite

Albania under rule 39.
At the 64th meeting, the representative of the United

Kingdom observed:

“Article 32 of the Charter is the one that relates

to this particular case, because it is under Article 32
that a State which is not a Member of the United
Nations may be summoned to the Council table. That
may happen, in the words of Article 32, ‘if it is
a party to a dispute under consideration by the
Security Council’. What the Security Council is to-
day considering is explicitly not a dispute. The repre-
sentative of the Ukraine has brought attention, in
his original communication which is before us, to
consideration of the existence of a situation. There-
fore, on a strict reading of Article 32 of the Charter,
it seems quite clear to me that we could not invite
any Albanian representative to come to the Council
table.”

The representative. of Mexico recalled his remarks
in connexion with the Syrian and Lebanese question
and reiterated his point of view.?® Regarding the posi-
tion of Albania, he stated:

“We have heard the Greek representative declare
that a state of war oxists between Greece and Al-
bania, We have received claims of Greece against
Albania, and we have heard of border incidents
blamed on Albania, or on Greece. I think that, in-
trinsically, this question certainly has the character-
istics of a dispute.”

In view of the disagreement regarding the applic-
ability of Article 32, the Council considered whether,
in those circumstances, Albania could be invited under
rule 39.

At the 62nd meeting, the President stated :

“My interpretation of rule 39 is that it gives the
Council freedom to invite whomever it chooses to
supply it with information or other assistance, as dis-
tinguished from participation in the discussion.”

The representative of the United Kingdom disagreed
with the President, and, at the 64th meeting, expressed
the following opinion:

*5/151, 62nd meeting : p. 250.

*For the statement of the representative of Mexico at the
19th meeting, see Case 69.

“I do not think that that rule 139] was meant
to override in any way the Charter itself, nor can
I think that its wording would warrant us in believ-
ing that it was intended that under it, a representa-
tive of a Government not a Member of the United
Nations could be summoned to the Council table.
You will notice that it says: “The Security Council
may invite . . . other persons . . . to supply it with
information ...’

The President maintained his opinion that rule 39
permitted an invitation to “any person”. He stated:

“In the letter of the Albanian representative, we
have a request to be allowed to present to us a
factual statement. There is no request for participa-
tion in the discussion. As I interpret rule 39, it seems
that it is entirely a matter of our opinion as to
whether we think that allowing such a factual state-
ment, or rather inviting him to make such a factual
statement, is conducive to the clearing up of our
debates or not.

“I should like to explain further that in case the
Council should decide to allow the Albanian repre-
sentative to make the factual statement, this in no
case would imply that he has the right to participate
in the discussion or present resolutions, as stated in

rule 39.”

The representative of China was of the opinion that
the phrase “other persons” in rule 39 “does not include
representatives of States”. The representative of the
Netherlands was of the opinion that the rule was drafted
with experts in mind.2t

Case 71

At the 82nd and 84th meetings on 10 and 16 Decermn-
ber 1946, in connexion with the Greek frontier inci-
dents question, the Security Council considered whether
invitations to Albania and Bulgaria were conditional on
the finding that the question under consideration was
a dispute. In opening the discussion, the President
(United States) recalled the “precedent” of the 64th
meeting®? and suggested that, “at an appropriate stage
in the proceedings”, those States should be invited “to
present any facts bearing on the issues”., The President
distinguished between the position of Greece and Yugo-
slavia as Members and Albania and Bulgaria as non-
Members.

The representative of the USSR expressed the view
that a non-Member State should participate in the dis-
cussion of any question which concerns it regardless
of a decision on the question whether it was a dispute
or a situatton.

The representative of the Netherlands, referring to
the application of Articie 31 in the cases of Greece and
Yugoslavia, stated that, with regard to Albania and
Bulgaria:

“Article 31, which refers only to Member States,
does not apply in their case because it cannot. But
there is Article 32, While Article 31 refers to any
question brought before the Security Council, Article

 For texts of relevant statements see:

62nd meeting : President (Poland), p. 250; Australia, p. 251.

64th meeting: President (Poland), p. 261; Australia, p. 263;
China, pp. 261-262; Mexico, p. 266 ; Netherlands, p. 262; United
Kingdom, p. 260.

For invitation to Albania, see Case 56.

= See Cases 56 and 70.
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32 refers to disputes . . . In the light of this text,
the question as to whether Albania and Bulgaria
should be admitted secems to me to hinge completely
and exclusively on the point of whether or not there
is a dispute.

“It is a fact that the Greek representative has
drawn our attention not to a dispute, but to a situa-
tion, as results clearly from his letter to the Secre-
tary-General. I therefore venture to suggest that,
until and unless the Council decides that it is not
a situation, but a dispute—and we have not decided
that yet—Albania and Bulgaria cannot be invited to
participate in the discussion.”

The representative of Mexico observed that, if the
action of the Council were to be based on the views
expressed by the representative of the Netherlands, the
representatives of Albania and Bulgaria might not be
heard if the Council did not decide that the question
was a dispute, He stated:

“My idea is that those States should be heard.
If, after they have been heard, this Council decides
that this is just a situation and that, therefore, those
States should not take part without vote in the dis-
cussion, that is another matter. But I believe that we
cannot decide the secondary question of whether or
not this is a dispute.”

The representatives of Australia, China, the Nether-
lands, Poland and the United States also supported the
view that all parties would have to be heard before a
decision could be taken as to whether the question was
a dispute.

As regards the possibility of inviting the representa-
tives of Albania and Bulgaria to “participate” before
a decision as to whether the question was a dispute
was taken, the representative of Australia stated:

“It seems to us that the Charter is quite clear that
a non-Member of the United Nations can participate
—and I stress the word ‘participate’—only if it is
a party to a dispute. That status of ‘party to a dis-
pute’ is not simply a description of a condition; it is
a status that carries obligation,”

The representative of the Netherlands submitted a
draft resolution to invite the representatives of Albania
and Bulgaria forthwith to make such declarations as
they might wish to make with the further provision
that they be invited to participate in the discussion
without vote at a later stage if the Council should find
that the matter under consideration was a dispute.
After the adoption of the Netherlands draft resolution,
the representative of the USSR stated that he had
voted against paragraph 3

[1

‘... because this paragraph also provides that in
the event of the Security Council deciding that this
is not a dispute but a situation, the representatives
of Albania and Bulgaria will not be admitted to
any further participation during the examination of
this question.”

In reply, the President, speaking as the representa-
tive of the United States, stated:

“May I observe . . . that there is no provision in
the Charter which provides for the participation of
non-Member States in discussion unless there is a
dispute. I state that simply as my opinion of the
meaning of the Charter.”

At the 84th meeting, after preliminary statements
had been made by all parties concerned, the President
stated the following opinion:23

“ .. the case before the Council is of a nature

which makes it appropriate for the Council to invite
Albania and Bulgaria to participate, without vote, in
our future discussions on the matter. Charges have
been made against these Governments, and these
Governments have contested these charges and made
counter-charges. It seems to me that the principle
contained in Article 32 of the Charter is clear—
namely, that when non-Members of the United Na-
tions are contesting charges made against them be-
fore the Security Council, equity and sound practice
require that they ‘be invited to participate without
vote in the discussion’ of the Council. I suggest that
the case before us comes within the spirit and mean-
ing of Article 32, whether or not it is technically
labelled a situation or a dispute.”

The representatives of Mexico, the Netherlands,
Poland and the USSR were of the opinion that the
question before the Council was a dispute.?*

CaseE 72

At the 184th meeting on 14 August 1947, in con-
nexion with the Indonesian question (II), a Belgian
proposal to invite the representatives of East Indonesia
and Borneo on the same basis as the Republic of Indo-
nesia gave rise to the question whether those Govern-
ments were parties to the dispute.

In response to the opinion of the representative of
the United Kingdom that all parties ought to partici-
pate in the discussion, the President (Syria) observed:

“I think the representative of the United Kingdom
omitted to mention that the Indonesian Republic is
a party to the dispute under consideration.”

The representative of the Netherlands* maintained
that all three were on a “footing of complete equality”.
In response to this remark, the representative of Colom-
bia stated :28

“In the eyes of the Security Council, the Indo-
nesian Republic is a party to an international dispute.
We are acting in the matter of the Indonesian Re-
public because there is a threat to the peace. There
are active hostilities between the Indonesian Repub-
lic and the Netherlands Government; but we have
not heard that they extend to the territory of the
other two members of the future Federation.

"

“I believe that when one is a party to an inter-
national dispute which is under consideration by the
Security Council, there is a very substantial differ-
ence between being involved in actual open hostilities
and not being involved in such hostilities.”

2 For texts of relevant statements see:

82nd meeting: President (United States), pp. 530-531, 548,
559; Australia, p. 545; China, pp. 539-540; Mexico, pp. 535-
536, 541, 546; Netherlands, pp. 533, 544; Poland, pp. 538-539;
USSR, pp. 531, 536-537, 542, 551-552, 553, 559.

84th meeting: President (United States), p. 607; Nether-
lands, p. 609; Poland, p. 611; USSR, p. 609,

% For the decision to permit participation, see Case 58. The
Security Council, however, took no decision on the question
whether the matter was a dispute,

* For texts of relevant statements see:

184th meeting: President (Syria), p. 1985; Colombia, p.
1988 ; Netherlands, p. 1987.

For the rejection of the Belgian proposal, see Case 61.
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Case 73

At the 483rd to 496th meetings, between 4 August
and 6 September 1950, in connexion with the complaint
of aggression upon the Republic of Korea, the Security
Council considered two draft resolutions submitted by
the representative of the USSR to invite and hear the
representatives of “the Korean people” 28

At the 483rd meeeting the President, speaking as
the representative of the USSR, declared that it was
“the practice of the Security Council as a rule to invite
both parties involved in the hostilities to participate
in the consideration and discussion of such questions”.
At the 487th meeting, he maintained that those who
supported the decision of 25 June 1950 violated Article
32 since a representative of the Government of North
Korea was not invited.

Referring to the statement on Article 32, the repre-
sentative of Cuba, at the 488th meeting, stated that the
right of any State which is a party to a dispute to
be heard was not applicable in cases of aggression.

Citing the provisions of Article 32, the representative
of Norway observed that the Council had been con-
cerned with the Korean question under Chapter VII.
He stated:

“No dispute has been submitted to the Council,
and no dispute is under consideration. For the time
being, the Council is concerned merely with the ur-
gent task of repelling lawless aggression and the
re-establishment of law and order . . . I would say
that the Council is still acting merely as a policeman
and not as judge or jury. That is why Article 32 of
the Charter is not applicable.”

At the 494th meeting, the representatives of Ecua-
dor, France, India and the United Kingdom expressed
similar views. In support of his draft resolutions, the
representative of the USSR stated :27

“It is impossible to agree that Article 32 of the
Charter is applicable only in the consideration of
questions relating to Chapter VI. Article 40, in Chap-
ter VII, provides that in case of international conflict,
the Security Council should not rush headlong into
that conflict, that it should not make the situation
more complicated or allow aggression or military
action to spread . . .

“ . .. where in Chapter VII or elsewhere is it
said that the representative of the party which,
rightly or wrongly, legitimately or illegitimately, is
accused of aggression has no right to be present at
the meetings .of the Council? . . . when questions
falling within Chapters VI and VII are discussed,
the representative of the party against which charges
of aggression have been brought must attend in order
that the Council may better clarify the facts of the
dispute and take all the necessary measures to halt
aggression and to prevent the war from spreading.”

™ For the rejection of the USSR draft resolutions (S/1751),
see Case 64.

¥ For texts of relevant statements see:

483rd meeting: USSR, p. 2.

487th meeting : USSR, pp. 14-16.

488th meeting: Cuba, p. 2; Norway, pp. 15-16.

494th meeting: President (United Kingdom), p. 21; Cuba,
p. 16; Ecuador, pp. 21-22; France, p. 20; India, pp. 15-16;
USSR, p. 17.

CaAsE 74

At the 499th meeting on 11 September 1950, in con-
nexion with the complaint of bombing by air forces
of the territory of China, the representative of China
opposed the USSR draft resolution to invite the repre-
sentative of the People’s Republic of China.28 He
stated :

“Article 32 . . . contains the words ‘if it is a
party to a dispute’. What is this dispute? We have
here a case of the forces of the United Nations, in
the execution of duties imposed by the United Na-
tions, making a mistake. The party which made the
mistake has declared that it is ready to make com-
pensation for this mistake. No dispute should be
allowed to exist.”

The representative of Norway observed:

“In accordance with its clear wording, Article 32
applies only when a dispute is under consideration
by the Security Council. In the present case, how-
ever, the Council is faced with what Article 34 calls
a ‘situation which might lead to international friction
or give rise to a dispute’. The situation has not as
yet crystallized into a dispute.”

The representative of Cuba was of the opinion that
since the charge was not denied by the United States
there was no ground for stating that there was a dispute
within the exact meaning of Article 32.2¢

C. “...SHALL BE INVITED TO PARTICIPATE, WITH-
OUT VOTE, IN THE DISCUSSION RELATING TO THE
DISPUTE.”

Case 75

At the 95th meeting on 20 January 1947, in con-
nexion with the Corfu Channel question, which had
been submitted to the Security Council by the repre-
sentative of the United Kingdom as a “dispute . . .
under Article 35”,3 the President (Australia), after
quoting Article 32, stated :3!

“ . .. there would seem to be an obligation on the

Council to invite Albania to participate in the dis-

cussion of this item of the agenda.”

CASE 76

At the 181st meeting on 12 August 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (Syria) observed :32

“There is no necessity for a special application to
be made by the nation which is not a Member if it
is a party to the dispute under consideration. The

Security Council is bound to invite such a State to

participate, even if it does not apply for participation,

because the Article of the Charter dealing with the
matter does not insist that such a request should be
made.”

® For the rejection of the USSR draft resolution (S/1759),
see Case 66.

® For texts of relevant statements see:
499th meeting: China, p. 3; Cuba, p. 15; Norway, pp. 12-13.

®85/247, O.R,, 2nd year, Suppl. No. 3, pp. 35-36.
O“ 95th meeting: p. 123. For invitation to Albania, see Case

®181st meeting: p, 1920. For invitation to the Republic of
Indonesia, see Case 59.
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Case 77

At the 278th meeting on 6 April 1948, in connexion
with the Czechoslovak question, the Security Council
considered a United States draft resolution to invite
the representative of Czechoslovakia under Article 3188
The representative of Syria stated:

“ .. Article 32 states that such members ‘shall
be invited to participate...’. The Security Council
should not wait until such a party to a dispute makes
an application to be heard. That party should be
invited ipso facto without any request on its part.
I consider that Article 32 was formulated to provide,
in cases when a State which is a party to a dispute
does not apply to be heard, that such State should
be invited to participate in the discussion by the
Security Council without waiting for its application.”

Case 78

At the 494th meeting on 1 September 1950, in con-
nexion with the USSR draft resolution to invite “the
representatives of North and South Korea,” the repre-
sentative of India, referring to statements in support
of the draft resolutions based on Article 32, stated:3*

“It has been urged that Article 32 of the Charter
requires us to invite the North Korean representa-
tive.

[

. . three conditions must be satisfied if the
Article is to apply to the present case: North Korea
must be a State: so must South Korea; and the
Security Council must be considering a dispute be-
tween the two.”

D. “THE SECURITY COUNCIL SHALL LAY DOWN SUCH
CONDITIONS AS IT DEEMS JUST FOR THE PARTICI-
PATION OF A STATE WHICH IS NOT A MEMBER
OF THE UNITED NATIONS.”

Case 79

At the 64th meeting on 9 September 1946, in con-
nexion with the Ukrainian complaint against Greece,
when the question of inviting Albania under rule 39,
if Article 32 was not applicable, was being discussed,
the representative of the Netherlands stated that Al-
bania should be required, under Article 35, to accept
in advance the obligations provided in the Charter. He
further observed :%%

“_.if a non-Member is required to accept such
an obligztion, it surely should have his acceptance.
It will have this great advantage: a non-Member
who makes this request to the United Nations in the
Security Council for this purpose is not placed in
a position which, as compared to that of a Member,
is a privileged position, in that it is not bound by
our findings.”

Case 80

At the 82nd meeting on 10 December 1946, in con-
nexion with the discussion of whether the Greek
frontier incidents question was a dispute for the pur-

8 For invitation to Czechoslovakia, see Case 37. .

278th meeting: p. 5. See also statement by the representative
of Syria in connexion with the Hyderabad question at the
360th meeting on 28 September 1948, p. 4.

# 494th meeting: p. 15. For the rejection of the USSR draft
resolutions, see Cases 64 and 66.

® 64th meeting: p. 263. For invitation to Albania, see Case
56.

pose of Article 32, the representatives of Australia and
Mexico commented on the provision of Article 32
which requires the Council to lay down such condition
as it deems just in connexion with an invitation to a
non-Member State. The representative of Australia ob-
served :

“That status of ‘party to a dispute’ is not simply
a description of a condition it is a status that carries
obligations. If a State is described as a ‘party to a
dispute’, it means that that State may be called upon
by this Council to take certain action under Article
33. That State may also be expected to receive and
consider most earnestly any recommendations made
under Article 36. A party to a dispute accepts obliga-
tions by accepting that status.”

The representative of Mexico, referring to the obli-
gations under Article 35 (2) of a non-Member State
which submits a dispute to the Council, stated:

“ ... the conditions to which the last paragraph
of Article 32 refers cannot be heavier or more ardu-
ous, or furthermore any different from those imposed
upon a State not a Member of the United Nations
which itself brings a dispute before the Council.”

The Council decided to issue invitations to the repre-
sentatives of Albania and Bulgaria to make factual
statements to the Council, and provided that, should
the existence of a dispute be subsequently established,
those States would be invited to participate in the dis-
cussion without vote.3®

At the 84th meeting on 16 December 1946, the Coun-
cil considered the question of the future participation
of Albania and Bulgaria in the discussion, and the con-
ditions which those States should be called upon to
accept. In connexion with his proposal that Albania
and Bulgaria be invited to participate “in the spirit of
Article 327, the President (United States) stated:

“I suggest that the most appropriate condition for
the Council to lay down would be the one suggested
at our previous meeting by several members of the
Council, namely, that Albania and Bulgaria should
accept in advance, for the purposes of the case, the
obligations of pacific settlement provided in the
Charter.”

He indicated that he would issue invitations to the
representatives of Albania and Bulgaria as soon as the
Secretary-General had received letters accepting these
obligations on behalf of their Governments for the pur-
poses of the case,

The proposal of the President was supported by other
members of the Council. The representative of Aus-
tralia requested further clarification of the meaning of
the phrase: “accept the obligations of pacific settle-
ment”.

He saic:

“I assume that this would mean that they accept
the obligations, wherever they are found in the
Charter, in respect to peaceful settlement, and not
merely the obligations contained in Chapter VI.”
The President replied:

“In making this suggestion to the Council, I had
hoped that, by avoiding any specific reference, it
would assist the Council to keep away from a tech-
nical discussion on this proposal. I do not wish to

% For invitations to Albania and Bulgaria, see Cases 57 and

58.
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convey the impression that the obligations of Bul-
garia and Albania would be in any way limited, but
that they would be bound to accept the obligations,
wherever found in the Charter, for pacific settlement,
and that they would be in no more favorable pnsi-
tion than the other two parties to this case which are
Members of the United Nations. For that purpose,
they should be on terms of equality ...”

The representative of Australia explained that one
of “the most important obligations” of a Member in

the case under consideration was contained in Article
25, He observed:

“One of the things that may happen in the course
of the process of pacific settlement, under Chapter
VI, is that the Security Council may reach a deci-
sion. If it does reach a decision—and that is only
one of the possibilities open to us—in that case, 1
suggest that Article 25 does apply, and that non-
Members, as well as Members, are under an obliga-
tion to accept and carry out the decision made in
respect of this matter of pacific settlement.”

The representative of Egypt concurred that it was
“a matter of deduction that the conditions stated in
Article 35 should apply in the case of Article 32”. The
representatives of Mexico and the USSR3? indicated
that in their opinion Article 25 was not applicable 38

The Council adopted the proposal of the President
that the representatives of Albania and Bulgaria be
invited to participate without vote after delivering to
the Secretary-General a letter accepting, on behalf of
their Governments. for the purposes of the case, the
obligations for pacilic settlement provided in the Char-
ter.

Cask 81

At the 95th meeting on 20 January 1947, in con-
nexion with the Corfu Channel question, the President
(Australia) commenced consideration of the question
with the following statement :3°

“Following the lead given by the Council in the
recent complaint brought by Greece, it would seem
appropriate that the conditions required from Al-
bania should in this present case be that Albania
should accept all those obligations which would apply
to a Member of the United Nations in such a case.”

By cable dated 20 January 1947, the Acting Secre-
tary-General informed the Republic of Albania of the
Council’s decision to invite Albania under Article 32,
in the following terms :#°

11

. . . the Security Council decided to invite the
Albanian Government to participate, without a vote,

¥ For texts of relevant statements see:

82nd meeting : Australia, p. 545; Mexico, p. 547.

84th meeting: President (United States), pp. 608, 610;
Australia, pp. 608, 611, 612-613; Egypt, pp. 609-610; Mexico,
pp. 611-612; Poland, p. 611; USSR, pp. 609, 613.

® See Case 71. Earlier in the discussion, the representative
of Albania stated that his Government was prepared “to accept
all the obligations coming within the framework of the United
Nations Charter”, 84th meeting: p. 609.

®05th meeting: p. 123. For invitation to Albania, see Case
0

@ /258 and S/258/Corr.1.

in the proceedings with regard to this dispute, on
condition that Albania accepts, in the present case,
all the obligations which a Member of the United
Nations would have to assume in a similar case.”

In reply, the Minister of Foreign Affairs of Albania
stated that the “Albanian Government accepts the
Security Council decision.”#!

At the 127th meeting on 9 April 1947, before the
Council voted upon the United Kingdom druft resolu-
tion to refer the question to the International Court of
Justice, the President (China) observed :%2

“ ... as Albania is not a Member of the United

Nations, it could not be compelled to appear before

the International Court of Justice. However, since

its acceptance of the obligations of Members of the

United Nations, as contained in the Council’s invita-

tion to it to participate in a discussion of this case,

Albania is now, like any Member of the United

Nations, obliged to comply with the provisions both

of the Charter and of the Statute of the International

Court of Justice.”

Case 82

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II), when the question
of inviting a representative of the Republic of Indo-
nesia*® was beiag discussed, the representative of Aus-
tralia suggested that the invitation should be extended
under Article 3244

“ .. that is, on the same terms and conditions as
those of the invitations extended to Albania and Bul-
garia—namely, that the Republic of Indonesia accepts
the obligations of settlement provided for in the

Charter of the United Nations.”

By letter dated 12 August 1947, the representative
of the Republic of Indonesia stated 48

“...1 am authorized by my Government to
advise that, if an invitation is extended to the Re-
public of Indonesia to participate, the Republic of
Indonesia accepts in advance, for the purposes of this
dispute, the obligations of a Member of the United
Nations.”

Case 83

At the 511th meeting on 16 October 1950, in con-
nexion with the Palestine question, the President
(United States), after inviting the representative of
the Hashemite Kingdom of the Jordan to the table,
stated :46

“An appropriate document has been filed by the
representative of the Hashemite Kingdom of the
Jordan, in conformity with Article 32, and Article
35, paragraph 2, of the Charter, wherein this State
has undertaken the obligations for pacific settlement
provided in the Charter.”

1 S/258.

#2127th mreeting : p. 726.

“For invitation to Indonesia, see Case 59.
“ 171st meeting : p. 1627.

¥ S/487, 181st meeting : p. 1919,

“511th meeting: p. 2. For invitation to the Hashemite King-
dom of the Jordan, see Case 51.
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Part IIl
PROCEDURES RELATING TO PARTICIPATION OF INVITED REPRESENTATIVES

NOTE

Part III is concerned with procedures with regard
to the participation of invited representatives after an
invitation has been extended. It includes material rele-
vant to participation by all invited representatives,
whether Members of the United Nations or not.

With the exception of the provisions of rule 38 of
the provisional rules of procedure regarding the right
of proposition, the only explicit limitation upon Mem-
bers is contained in the Charter itself; that is, that
their participation shall be without vote, subject to the
exception contained in Article 44.1 Material relevant to
the nature of the participation when the invited repre-
sentatives have taken their places at the Council table
has, therefore, in the case of Member and non-Member
States and in the case of other invitations entered in
part I, section D, been grouped together in part I1I,

Section A of part III concerns the timing of the
initial hearing of invited representatives. Material is
also included bearing on the connected question of the
opportune moment for the Council to decide on the
question of the representatives to be invited.

The precedent established in the early meetings of
the Security Council that Members of the United Na-
tions, whether invited by reason of having submitted a
question or by reason of their special interest, should
be heard at the commencement of the consideration of
the question and before the initiation of general debate,
has been followed.? Requests to be invited to partici-
pate have, however, in certain instances been received
from the Members during a later phase of the Council’s
consideration of a question.? Members of the United
Nations have also requested participation after ceasing
to be members of the Security Council* The repre-
sentatives of non-Member States have been heard, but
not invariably, at the commencement of the considera-
tion of the agenda item.® The cases included in section
A relate mainly to certain exceptional circumstances
in which, for varied reasons, the question of not hear-
ing an invited representative at the commencement of
consideration or at the stage in question arose and
discussion ensued regarding the practice of the Council.

Section B deals with the duration of the participation
of representatives who have been invited to participate.

* Article 44: “When the Security Council has decided to use
force it shall, before calling upon a Member not represented
on it to provide armed forces in fulfillment of the obligations
assumed under Article 43, invite that Member, if the Member
so desires, to participate in the decisions of the Security
Council concerning the employment of contingents of that
Member’'s armed forces.”

? See Case 84. .

*eg., In the Indonesian question (II) from the Philippine
Republic (Cases 32 and 49); from Burma (Case 42); from
Pakistan (Case 43). .

‘e.g., In the Indonesian question (II) Australia (Case 36)
and Belgium (Case 41). .

®In the Ukrainian complaint against Greece, the President
(Poland) called attention at the 62nd meeting, to the request
of Albania to participate, after the Council had heard state-
ments at the 60th, 6Ist and 62nd meetings by the Ukrainian
SSR, Greece and the United Kingdom. The representative of
Albania made his statement at the 64th meeting (Case 56). In
the Greek frontier incidents question the decision to hear
Albania and Bulgaria was taken at the outset at the 82nd
meeting (Case 57). For the initial hearing of the Republic of
Indonesia in the Indonesian question (II), see Case 86.

The cases included are exceptional cases where dis-
cussion has arisen regarding the question of duration,
These cases need to be considered within the context
of the more normal course of the Council’s proceedings.

Members of the United Nations invited to partici-
pate have continued to attend the meetings at which
the question, in connexion with which the invitation
was extended, was considered. Non-Member States in-
vited to participate under Article 32 have also con-
tinued to attend meetings for the consideration of the
question in connexion with which they were invited.
The same duration was attached to certain invitations
not expressly under Article 32.% Invitations under rule
39 have extended over the meetings at which the rele-
vant question was considered where the terms of the
invitation have so provided.” In the case where the
invitation under rule 39 was limited to a specific aspect,
the Council deemed it appropriate to remove the limi-
tation in connexion with the combination of agenda
items.®

Sections C and D are composed of cases indicative
of certain limitations upon the participation of invited
representatives other than the limitation imposed by
Articles 31 and 32 of the Charter and rule 39 or by
the invitation itself.? A distinction has been drawn be-
tween limitations of a procedural nature applicable
throughout the process of participation, which are dealt
with in section C, and limitations connected with
aspects of the business of the Council in which it has
been deemed inappropriate that invited representatives
should participate, which are dealt with in section D.

These cases also need to be considered within the
context of the regular proceedings of the Council
which cannot be satisfactorily exemplified by case his-
tories. Only one type of limitation among those pre-
sented have been incorporated in the provisional rules
of procedure: viz., that relating to the right of proposi-
tion. The procedure of according, in the consideration
of a question, a hearing first to the State submitting
the matter to the Council, and then to the other State
or States directly concerned in an adverse sense, was

%See part I, section D.3.b. The representatives of Albania
and Bulgaria did not participate at the 123rd meeting on 28
March 1947, when the Security Council resumed its considera-
tion of the Greek frontier incidents question. At the 126th
meeting on 7 April 1947, the President (China) stated that
the representatives of Albania and Bulgaria had not been in-
vited to participate at the previous meeting by mistake. In the
absence of objection, he invited them forthwith, 126th nveet-
ing: p. 697. Regarding the non-participation of the representa-
tives of Albania and Bulgaria at the 100th and 101st meetings
on 10 February 1947, when a communication from the Greek
Frontier Incidents Commission was considered, see Case 120.

7See Case 52. For the question of the participation of the
representative of the Republic of Korea, see Cases 53 and 93.

8 The representative of the People’s Republic of China, in
pursuance of the invitations extended at the 506th meeting on
29 September 1950, and 520th meeting on 8 November 1950,
participated at the 525th-530th meetings from 27 to 30 Novem-
ber 1950, at which the complaint of armed invasion of Taiwan
(Formosa) and the complaint of aggression upon the Republic
of Korea were listed together as part of the same agenda item.
During the 525th-530th meetings, the representative of the
People’s Republic of China reiterated that the Republic would
not participate in the discussion concerning the complaint of
aggression upon the Republic of Korea. See Cases 54 and 55.

¥ Cases 52, 54, 55, 56 and 57 (of part I) concern instances of
invitations expressly limiting the nature of participation.
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initiated at the 3rd meeting of the Council.’®* When
these statements had been made, the opportunity of a
supplementary statement was afforded to each State.
Thereafter the general debate commenced, and the
initial hearing of the States directly concerned was
followed by their participation in the general debate.
The precedent established in connexion with the Iran-
ian question was followed, on the proposal of the Presi-
dent, in connexion with the further questions which
came hefore the Council.1?

A. THE STAGE AT WHICH INVITED STATES
ARE HEARD

Case 84

At the 3rd meeting on 28 January 1946, in connexion
with the Iranian question, after the decision of the
Security Council to invite the representative of Iran
“to participate, without vote, in the discussion”, the
President (Australia) invited him to the Council table,
and then stated :12

“This is the first occasion on which the Security

Council has been called upon to act under Chapter

VI of the Charter . . . Our proceedings are likely

to serve as a precedent for the Council’s future ac-

tion. Eventually, rules of procedure will no doubt
be worked out on the basis of what the Council has

actually done in this and similar matters . .

“At present, our provisional rules do not deal at
all with these matters. Today, therefore, we shall
be obliged to decide on our procedure ad hoc. The
matter is before the Council itself to determine . . .
I shall venture to offer a suggestion which can serve
as a basis for discussion. On the subject matter of
this item, the Council has received certain written
communications from the delegations of Iran and
the Union of Soviet Socialist Republics, respectively.
The world has the right to expect of this Security
Council that it will deal with all such matters in a
regular way, and in accordance with the principles
of justice and fair play which are stated in the Char-
ter. My suggestion, therefore, is first, that the
Council should commence its consideration of this
item by giving to the delegation for Iran, and then
to the delegation for the USSR, an opportunity to
make oral observations, either in explanation of or
in supplementation of their written communications.
In this way, the Council will be fully seized of the
matter under consideration.

“The adoption of some such practice, as a general
procedure initiating the discussion of matters such
as this, may be thought to establish best the im-
partiality and the objectivity of the Council’s con-
sideration of the item,

1 See Case 84.

™ 6th meeting: p. 73; 7th meeting: pp. 91-92; 12th mescting:
p. 174; 19th meeting: p. 281.

*#*3rd meeting: pp. 31-32. The representative of Iran there-
upon made his opening statement followed by the repre-
sentative of the USSR (3rd meeting, pp. 32-43}. The Presi-
dent then proposed, and the Council agreed (5th meeting, p.
46) that each representative be granted the opportunity to
make a supplementary statement, After the supplementary
statement by the representative of the USSR, the representa-
tive of Iran was again granted permission to address the
Council in order to make a certain correction, but with the
express restriction “that no fresh matter must be introduced
at this stage” (5th meeting, p. 54). The President then stated
that the matter was “open for discussion and for such pro-
posals as the Council may think proper” (5th meeting, p. 54).

“Then, certainly, after these statements have been
completed, the suggestion is that I should throw the
subject open to discussion by the Council. It will then
be the right of any member to move any relevant
resolution within the powers conferred on the Coun-
cil by the Charter,”

The procedure proposed by the President was
adopted without vote.

Case 85

At the 95th meeting on 20 January 1947, in con-
nexion with the Corfu Channel question, after the de-
cision of the Security Council to invite Albania to
participate in the discussion, the representative of the
United Kingdom indicated that he would be prepared
to begin his statement before the arrival of the repre-
sentative of Albania. Discussion arose as to whether
the Council would meet within a week and, even if the
representative of Albania were not yet present, proceed
to hear the statement of the representative of the
United Kingdom. The representative of the USSR
objected to beginning the consideration of the dispute
with only one party present.

At the 96th meeting, the President (Australia) ob-
served :

“Neither the Charter nor the principles of justice
require us to defer the hearing of the case indefinitely
until such time as the Albanian Government wishes
the Council to proceed. It is for the Council to de-
cide, having regard to all the circumstances, when
it wishes to commence the hearing of this case and
whether or not it will commence the hearing in the
absence of the Albanian representative,'18

At the 96th and 97th meetings on 28 and 31 January
1946 the Council decided to defer further discussion
of the question to a date to be determined by the Presi-
dent.1

At the 107th meeting on 18 February 1947, when
the representative of Albania had taken his seat at the
table, the representative of the United Kingdom made
his opening statement 18

Cask 86

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II), the representative
of Belgium, after the adoption of the agenda, stated:

“...the Council obviously cannot proceed further
without the participation of the three States con-
cerned . . . I think the Council should postpone all
discussion until the Netherlands and India are repre-
sented on it, unless such representation can be
arranged immediately. In that event, the question
could be discussed without delay. Justice demands
that these States should be able to make their views
known to the Council from the outset.”

The representatives of India and the Netherlands
were thereupon invited to the table, and the Security
Council proceeded to discuss the question of inviting
a representative of the Republic of Indonesia.l®

“ For texts of relevant statements see:
95th meeting: President (Australia), pp. 126-127; USSR, pp.
126-127; United Kingdom, pp. 124-125.

96th meeting: President (Australia), p. 133.

“96th meeting: pp. 135-136; 97th meeting: pp. 141-142,

% 107th mreeting: pp. 293, 294. For invitation to Albania, see
Case 50.

1 171st meeting: Belgium, pp. 1617-1618. For invitation to

India, see Case 16; to the Netherlands, see Case 31.
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The representative of the USSR stated:

“... The Council, therefore, should take a deci-
sion about inviting a representative of the Govern-
ment of the Republic of Indonesia. Having settled
the question of inviting all the Governments con-
cerned to participate in the discussion of this ques-
tion, the Security Council, I think, could go on dis-
cussing it even before the representative of the
Republic of Indonesia arrives, on the understanding,
of course, tha. he will arrive before we finish dis-
cussing this question. I do not think it would be
expedient to postpone discussion on this matter until
such time as the representative of the Republic of
Indonesia arrives...”

The representative of Australia, after suggesting
that an invitation should be extended to the Republic
of Indonesia, submitted a draft resolution concerning
the cessation of hostilities, which he proceeded to dis-
cuss apart from any consideration of the merits of the
case, He stated that if the Council were going to discuss
the merits of the case, it must await the arrival of the
representative of the Republic of Indonesia.

The Council adopted a suggestion of the President
(Poland), originally put forward by the representative
of Colombia, that the question of inviting the Republic
of Indonesia be deferred until after consideration of
the Australian draft resolution.’? At the 173rd meeting
on 1 August 1947, the Council adopted a resolution
calling upon the parties to cease hostilities and to
settle their dispute by peaceful means. At the 181st
meeting on 12 August 1947, the Republic of Indonesia
was invited to participate in the discussion,'® and the
representative of the Republic of Indonesia made his
statement at the 184th meeting.1?

Case 87

At the 492nd meeting on 29 August 1950, in con-
nexion with the complaint of aggression upon the Re-
public of Korea, the President, as the representative
of the USSR, proposed “as an exception, and with no
intention of violating the rules of procedure”, that
the Security Council should take a decision regarding
participation of the representative of the People’s
Government of China in the discussion of the Council
in advance of consideration of the relevant item on
the agenda, in order to make it possible for the repre-
sentatives invited to arrive in time to participate in
discussion on that item. He stated:

“...it is Security Council practice, and strictly
in accordance with the Charter, that the representa-
tives of both sides should be present and be heard
at meetings of the Security Council when an inter-
national dispute is being considered.”

The representative of the United States stated:

“The first item on the regular order of business
is ‘Complaint of aggression upon the Republic of
Korea’ . . . The business which ought to be trans-
acted immediately is the invitation to the repre-
sentative of the Republic of Korea. No other busi-
ness is in order.”

T For texts of relevant statements see:

171st meeting: President (Poland) p. 163Q; Australia, pp.
16%8, 1622-1627, 1639; Colombia, p. 1630; USSR, pp. 1618-
1619.

18 181st meeting: pp. 1939-1940. For invitation to the Repub-
lic of Indonesia, see Case 59.

¥ 184th meeting : pp. 1995-2003.

The representative of the United Kingdom stated
“the proper course, in any case, is to wait until we
know exactly when the question, which is now item 3
on the agenda, will come up for discussion and then
take a vote as regards the representation of the
Central People’s Government”.2?

The President’s ruling that the USSR proposal,
submitted as an exception, should be put to the vote,
was upheld, the challenge having failed to secure the
affirmative votes of seven members. The USSR draft
resolution was rejected by 4 votes in favour, 4 against,
and 3 abstentions.?

Case 88

At the 499%th meeting on 11 September 1950, in
connexion with the complaint of bombing by air forces
of the territory of China, the Council discussed whether
a representative of the People’s Republic of China
should be heard during the discussion of the United
States draft resolution to establish a commission of
investigation,?? The representative of the USSR con-
sidered that such questions as creating a commission
and sending it to a country could not be decided with-
out the participation of a representative of that coun-
try’s Government. The representative of the United
States was of the opinion that, after the commission
had submitted its findings, it would be open to the
Council to decide whether it wished to invite the
representative of the People’s Republic, under rule 39,
to give the Council such information or assistance as
the latter might require in considering the commission’s
report. The representative of Yugoslavia maintained
that the Council was not in a position to consider
incidents which had occurred on a territory over which
a government exercised de facto contral, or to send a
commission, without having consulted that government
by inviting it to send representatives to participate in
the discussion, The representative of Norway observed
that it would be advantageous for the Council to have
a representative of the People’s Government present
during the discussion of the United States draft reso-
lution, but he did not agree that it would be necessary
or expedient to defer the establishment of the proposed
commission until after the arrival of that representa-
tive.23

The United States draft resolution to establish a
commission of investigation was put to the vote and
not adopted.z

Case 89

At the 505th meeting on 28 September 1950, in
connexion with the complaint of armed invasion of
Taiwan (Formosa), the representative of the United
States, when discussing proposals to invite a repre-
sentative of the People’s Republic of China, was of
the opinion that the question whether the representa-
tive should be heard in the Security Council under
rule 39 should be considered only after the facts had
been ascertained by the establishment of a committee
or commission of the Council.?®

® For texts of relevant statements see:

492nd meeting : President (USSR), p. 15; United Kingdom,
pp. 20-21; United States, p. 15.

#492nd meeting: p. 21. For consideration of the USSR
draft resolution, see Case 65.

2 S /1752, 501st meeting: pp. 4-5.

* For texts of relevant statements see:

499th meeting: Ecuador, p. 14; Norway, pp. 12-13; USSR,
p. 7; United States, p. 12; Yugoslavia, p. 16.

* 501st meeting: p. 28.

% 505th meeting: pp. 9-10.
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The Council adopted a revised Ecuadorian draft
resolution deferring consideration of the complaint and
inviting a representative of the People’s Republic of
China to assist in the consideration of the matter.2

Case 90

At the 520th meeting on 8 November 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea, after the decision had been taken
to invite representatives of the People’s Republic of
China, the President (Yugoslavia) raised the question
whether the Security Council would go into the sub-
stance of the question in the absence of the repre-
sentative of that Government,

The representative of the United States considered
that the business of the Council was “not to be delayed
to await the coming of the witness or witnesses”. The
representative of the USSR saw no point in discussing
the question in the absence of the representative of
the State against which the charges were being brought,
and objected, at the 521st meeting on 10 November
1950, to the inclusion of the question in the agenda on
the ground that the Council could not discuss the
report of the United Nations Command containing
an accusation agiinst the People’s Republic of China
without the participation of the representative of that
Republic. The representative of India considered that
the People’s Republic of China should be given a
reasonable time in which to send a representative. A
guiding consideration was that in view of the dan-
gerous and explosive situation existing in Korea, the
Council could not commit itself not to discuss the
itemn ‘before their arrival.2?

The proposal of the representative of the USSR not
to include item 3 (Complaint of aggression upon the
Republic of Korea) in the agenda was rejected by
10 votes to 1, and the proposal of the representative
of France to take up the Korean question first was
adopted by 9 votes in favour, 1 abstention and 1 mem-
ber not voting.28

B. THE DURATION OF PARTICIPATION

Caske 91

At the 64th meeting on 9 September 1946, in con-
nexion with the Ukrainian complaint against Greece,
the representative of the United States agreeing with
the President (Poland), was of the opinion that the
representative of Albania should not be permitted by
the Security Council “to ask any questions or to bring
forward any proposals in any form for the considera-
tion of the Council” but should simply be “permitted
to make his statement’ 29

Decision: The representative of Albania, having
been tnvited to come to the table for the purpose of
making a factual statement, withdrew from the Coun-
cil table after he had made his statement 30

*505th meeting : pp. 3-5. See Case 54.

T For texts of relevant statements see:

520th meeting: President (Yugoslavia), p. 9; USSR, p. 11;
United States, p. 9.

521st meeting: India, p. 12; USSR, p. 11.

*521st meeting: p. 15. For invitation to the People’s Repub-
lic of China, see Case 55.

# 64th meeting: p. 265.

®64th meeting: pp. 267, 271. For invitation to Albania, see
Case 36.

Case 92

At the 360th meeting on 28 September 1948, in
connexion with the Hyderabad question, the President
(United Kingdom) referred to certain documents from
the Nizam of Hyderabad and from the delegation of
Hyderabad which raised some doubt as to the rights
to future participation of the representative of Hyde-
rabad. He stated:

“In the normal course, before opening the dis-
cussion on this question, with the consent of the
Security Council, I should have invited the repre-
sentatives of the two parties to come to the table.
Before I do that, however, in view of the doubt
which has been cast on the credentials of the repre-
sentatives of Hyderabad, I would ask the Security
Council to consider that particular point, and T
should like to ask the members whether they think
that, in these circumstances, the representative of
Hyderabad should be invited to take part in the
discussion in the same way and on the same terms
as at our former discussions of this question.”

The representative of China considered that the
delegation of Hyderabad should not be invited to the
Council table. The representative of Colombia did not
consider that the Council should reverse its decision
with regard to the representation of the two parties.3

Decision: After further discussion, the Council
accepted the suggestion of the President to inuit. the
Nawab Moin Mawaz Jung of Hyderabad to come ‘o
the table 1n his individual capacity to speak on the ques-
tion of credentials.3?

Case 93

At the 483rd meeting on 4 August 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea, after the representative of the
USSR had introduced a draft resolution to “. .. hear
representatives of the Korean people”, the represen-
tative of China, supported by the representative of
Egypt, recalled the “standing decision” taken by the
Security Council on 25 June to invite the representative
of the Republic of Korea under rule 39 to participate
in the meetings during the consideration of the Korean
question.3® They considered that the practice of ex-
tending such an invitation when the question was
being discussed should be continued.

The representative of the United States stated:

“A decision was made on 25 June (473rd meet-
ing) that throughout the hearing of this item, . .. the
representative of the Republic of Korea should sit
at this table . . . The decision to have him sit here
has been made. Therefore the very first business in
the regular order is to invite him to the table, and
that ought to be done by the President. It is the
President’s duty.”

The representative of the United Kingdom stated :

“The position with regard to the appearance at
this table of the representative of the Republic of
Korea is, I suugest, quite clear. I believe it is the

® For texts of relevant statements see:

360th meeting: President (United Kingdom), pp. 3, 12;
Argentina, p. 8; China, p. 5; Colombia, pp. 11-12; Syria, pp.
34, 5-6. For invitation to Hyderabad, see Case 2.

5 360th meeting: pp. 12-13.

% For invitation to the Republic of Korea, see Case 53.
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normal practice of the Council to repeat the invita-
tion to a representative to come to the table at each
meeting at which the subject with which he is con-
cerned is to be discussed. I do not suggest, however,
that the representative of the Korean Republic, once
invited, has the automatic right to take his place at
the table at all subsequent meetings on the subject
of Korea. But the Council has followed the practice
that, once it has decided at one meeting to invite a
representative to the table, thereafter at meetings
on the same subject it never disputes the President’s
suggestion at the opening of one of those subse-
quent meetings that the representative concerned
should be invited. That certainly has been the pre-
cedent up to now.”

The President (USSR) stated:

“...1 am following the same course as my pre-
decessor, who said: ‘If there are no objections...’.
I should have followed his example, had there been
no objections to inviting a representative of South
Korea. However, an objection has been raised by
the USSR delegation. It is therefore my duty to
place this question before the Security Council for
discussion and it is the Security Council’s duty to
discuss the matter and to come to a decision. I am
therefore taking the course which has been followed
so far by all our Presidents.”

The representative of Norway, who had been Presi-
dent of the Council during the month of July, stated:

“ ... T completely agree with the representative
of China that the question was definitely dealt with
in our meeting of 25 June, and during my presi-
dency T acted accordingly : I never asked the opinion
of the Council, I simply invited the representative
of the Republic of Korea.”

The representative of India stated:

“...the question to be put in this connexion is
not really whether the representative of the Republic
of Korea should be invited, but rather the reverse
question, namely, whether the invitation which we
decided to extend to him on that day should now
be cancelled.”

The President, speaking as the representative of the

USSR, stated:

“As regards the statements of the representatives
of India and Norway, the delegation of the Soviet
Union considers that the decision of 25 June did
not apply to all subsequent meetings. It was not
meant to be of permanent validity.

“The question whether the representative of such
and such a country concerned with the discussion
of a question on the agenda should be invited
arises at every meeting of the Security Council . . .
1 do not recollect any exception to this rule—the
President announces: ‘There is a proposal that the
representatives of such and such countries should
be invited. Are there any objections? If there are
none, I invite...’. This is the usual, common form
used at each meeting of the Security Council, and
the Council decides whether to invite the sides or
representatives of States not members of the Secu-
rity Council; or, in accordance with rule 39 of its
rules of procedure, the Security Council decides in
each separate case at each separate meeting whether
to invite ‘members of the Secretariat or other per-

b H

sons'.

At the 484th meeting on 8 August 1950, the repre-
sentative of China asked the President on a point of
order:

“Does the President consider it obligatory upon
him to carry out the decision of the Security Coun-
cil of 25 June by inviting the representative of the
Reﬁ)ul)lic of Korea to take his place at the Council
table ?”

The President (USSR) stated:

“In the circumstances which have arisen, the
President cannot give a ruling on this question.”3*

Decision: At the 494th meeting on 1 September
1950, the President (United Kingdom) ruled that:

“...In view of the decision taken by the Secu-
rity Council at its [473rd] meeting of 25 June, the
President considers that he is obliged to invite the
representative of the Republic of Korea to take his
place at the Council table.”

The representative of the USSR objected to this
ruling “on the basis of the precedents which have been
established by the Council”, stating that the President
had omitted to make the usual reservation “provided
there are no objections”. The ruling was upheld by
9 votes in favour, 1 against with 1 abstention 38

Case 94

At the 519th meeting on 8 November 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea, the representative of the United
Kingdom, referring to a draft resolution submitted
by the representative of the USSR, observed that the
invitation to the People’s Republic of China should
not be a general invitation to be present whenever
this general item was under discussion. He submitted
a counter-draft resolution to invite, under rule 39, a
representative of the People’s Republic of China “dur-
ing discussion by the Council of the special report of
the United Nations Command in Korea [S/1884]” 3¢
At the 520th meeting, on 8 November 1950, the repre-
sentative of France supported the United Kingdom
draft resolution, observing that the People’s Republic
of China should be heard as the accused party on the
actual facts of the accusation and not on the question
of Korea as a whole. The United Kingdom draft reso-
lution was adopted by 8 votes in favour, 2 against and
1 abstention.®”

At the 525th meeting on 27 November 1950, at
which the representative of the People’s Republic of
China was present, the President (Yugoslavia) pro-
posed to combine as one item on the agenda the com-
plaint of aggression upon the Republic of Korea, and
the complaint of armed invasion of Taiwan ( Formosa).
He noted that rule 39 under which the invitation had
been extended did not provide for any restriction, and

% For texts of relevant statements see:

"483rd meeting: President (USSR), p. 4, 8, 10, 15; China,
pp. 2, 4, 9; Egypt, p. 2; India, p. 11; Norway, pp. 10, 11;
United Kingdom, pp. 7, 12; United States, pp. 4-5.

484th meeting: President (USSR), pp. 14-15; China, pp. 4-5.

485th meeting: China, pp. 1-3.

487th meeting: Norway, p. 7.

494t}% ;neeting: President (United Kingdom), p. 5; USSR,
pp. 2, 5-7.

® 494th meeting: p. 8.

% S/1890, 519th meeting: p. 16. For consideration of the

United Kingdonr and USSR draft resolutions, see Case 35.

® 520th meeting: pp. 7-8.
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that the particular document S/1884 had never become
a separate item on the agenda. The representative of
the USSR objected that, although he had been in
favour of full, not limited, participation, the resolu-
tion of 8 November had limited participation and he,
accordingly, proposed that only the complaint of armed
invasion of Taiwan (Formosa) be considered. The
representative of the United Kingdom considered that
the combination of the two items was in effect a
modification of the original invitation made to the
Peking Government.38

Decision: The President’s proposal to combine the
two items was adopted after the USSR proposal had

been rejected by 1 vote in fovour, 7 against and 3
abstentions.3®

C. LIMITATIONS OF A PROCEDURAL NATURE

1. Concerning the order in which the represen-
tatives are called upon to speak

Case 95

At the 330th meeting on 7 July 1948, in connexion
with the Palestine question, the President (Ukrainian
SSR), after inviting the representatives of Egypt,
Irag, Israel and Lebanon and the representative of the
Arab Higher Committee to the Council table, proposed
to call first on those members of the Security Council
who wished to speak, and then on the invited non-
members. The representative of Egypt objected to this
procedure and stated:

“...the rules of procedure do not say any such
thing. There is rule 37 which gives representatives
of States which are not members of the Security
Council the right to participate, when they are in-
vited, in the discussions of the Council in a matter
concerning them; the only limitation is that they
will have no right to vote. Also they cannot present
proposals, in that their proposals will not be voted
upon except when they are submitted by a member
of the Security Council. QOutside of that, there is no
limitation; this is as far as the rules of procedure
concern us.

“Then there is the other point of putting the
representatives of States Members of the United
Nations on a {ooting of complete inequality instead
of on one of equality with the other Members of
the United Nations. In addition, there is the result,
if such a procedure is followed, of impeding the
representative of a State which is not a member of
the Security Council from submitting his remarls
or making his statement at the proper moment. This
applies both logically and psychologically. If a repre-
sentative of a State which is not 2 member of the
Security Council is forced every time to defer his
statement and his remarks and his answers until the
Security Council, and also the President of the
Security Council, make their remarks and conclu-
sions and rulings, and then the representative of a
State not a member of the Security Council is some-
how asked to speak, that, I think, is not right and
should not be followed.”

% For texts of relevant statements see:

519th meeting: USSR, p. 13; United Kingdom, p. 16.

520th meeting : France, pp. 4-5.

525th meeting: President (Yugoslavia), pp. 6, 7; USSR,
p. 12; United Kingdom, p. 18,

® 525th meeting: p. 19.

The representative of the USSR proposed that the
Council hear first the representatives of the parties
concerned.4°

Decision: There being no objection, the procedure
proposed by the representative of the USSR was
adopted. *?

Case 96

At the 526th meeting on 28 November 1950, in
connexion with the complaint of armed invasion of
Taiwan (Formosa) and the complaint of aggression
upon the Republic of Korea, the question arose of the
application of rule 27 to the representative of the
People’s Republic of China.#? The representative of
Egypt observed :*3

“...the usual practice of the Council ... is to
the effect that the members of the Council are first
asked whether they want to speak and, as long as
some of them have something to say about the
matter on the agenda, they are allowed to speak
first, and then the other participants in the Coun-
cil’s debate are allowed to speak.”

Decision: The proposal to grant precedence to the
representative of the People’s Republic of China was
rejected by 1 vote in favour, § against with 2 absten-
tions. 14

Case 97

At the 540th meeting on 2 April 1951, in connexion
with the India-Pakistan question, after a vote had
been taken, the President (Netherlands), on a request
of the representative of Pakistan*, considered

“...it in order that the representative of Pakistan
—who, under rule 37 of our rules of procedure, had
been invited to participate without vote...-—should
be given an opportunity now to state the attitude
of his Government towards the resolution*® which
has been adopted and concerning which the debate
proper is closed.”

During the speech of the representative of Pakistan,
the representative of India raised a point of order:

“The discussion of the Indo-Pakistan question, as
particularized in our agenda, was closed when the
vote was taken. At this stage, even a member of
the Security Council does not have the right to make
any further address except possibly for the purpose
of explaining his vote. Therefore, in inviting the
representative of Pakistan to the table, the Council
gave him a right which even a member of the
Council does not enjoy: to make a speech other
than for the purpose of explaining his vote. Pakistan
has no vote to explain. Having been allowed an
opportunity to state his Government’s views, I
submit to the President that the representative of
Pakistan should confine himself strictly to that pur-
pose. It would not be in order for him to go into
matters of controversy which, if he had so chosen,

“For texts of relevant statments see:

330th meeting: President (Ukrainian SSR), p. 2; Egypt,
pp. 5-6; USSR, p. 9.

4 330th meeting: p. 10.

@ See chapter I, Case 51.

“ TFor texts of relevant statements see:

526th meeting : President (Yugoslavia), pp. 2, 4-5, 9; Egypt,
pp. 7-8; USSR, pp. 2-4, 5-7, 8-9, 9-10.

“ 526th meeting: p. 10.

© $/2017/Rev.1, 539th meeting: p. 15.
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he could have entered into before the vote was
taken.”

The President stated that, in view of what the
representative of India had said, the representative of
Pakistan wished to clarify his position briefly. Sub-
sequently, the President reminded the representative
of Pakistan to confine himself to the explanation of
the attitude of his Government with regard to the
resolution.*®

Case 98

At the 545th meeting on 8 May 1951, in connexion
with the Palestine question, the President (Turkey),
in referring to the order of speakers, said that the
representatives of the United States, United Kingdom,
France, and Turkey had asked for permission to speak
as co-sponsors of a draft resolution, and that the repre-
sentative of Brazil had also asked for permission to
speak. He declared his intention of calling upon the
representatives of Israel* and Syria*, in the order of
their requests for permission to speak, if no other
member of the Security Council should indicate a
desire to take part in the discussion. After the repre-
sentatives of the United States, United Kingdom,
France, Turkey and Brazil had spoken, the President
called upon the representative of the Netherlands,
before calling upon the representatives of Israel and
Syria.t7

2. Concerning the raising of points of order by
invited representatives

Case 99

At the 82nd meeting on 10 December 1946, in con-
nexion with the Greek frontier incidents question, the
representative of Australia expressed the following
opinion regarding the participation of Greece and
Yugoslavia 48

“...By participation, we understand that they
will have the right to speak whenever recognized by
the President, that they will have the right to move
resolutions and will even have the greatest privilege
of all members of this Council, to raise points of
order...”

Case 100

At the 192nd meeting on 22 August 1947, in con-
nexion with the Indonesian question (II), the Presi-
dent (Syria)-ruled that an invited State did not have
the privilege of raising points of order. With regard
to an intervention by the representative of the Philip-
. pines, the President stated :4®

“I am sorry but the raising of points of order is
limited to members of the Council. T shall put the
name of the representative of the Philippines on my
list of speakers.”

“ For texts of relevant statements see:

540th meeting: President (Netherlands), pp. 2, 4, 6; India,
pp. 3-4; Pakistan, pp. 2-3, 4-6.

“" For texts of relevant statements see:

545th meeting: President (Turkey), pp. 4, 8-9; Brazil, pp.
9-10; France, pp. 6-8; Israel, pp. 11-18; Netherlands, pp.
10-11; Syria, pp. 18-27; United Kingdom, pp. 4-5; United
States, pp. 4-5.

¥ 82nd meeting : p. 545.

©192nd meeting : p. 2152,

3. Concerning the submission of proposals or .
draft resolutions by invited representatives

a. Before adoption of rule 38 of the provisional
rules of procedure

Case 101

At the 16th meeting on 11 February 1946, in con-
nexion with the Indonesian question (I), the repre-
sentative of the Ukrainian SSR, having been invited
to participate without vote in the discussion, sub-
mitted a draft resolution to set up a commission of
inquiry. The President (Australia), after explaining
that there were no rules of procedure regarding the
right of proposition by a non-member of the Security
Council, invited the members of the Cc 'ncil to express
their views. The representative of China, observing
that Article 31 should be read in connexion with
Article 35, considered that the representative of the
Ukrainian SSR was entitled to full participation in
the discussion without the right to vote. The repre-
sentative of the USSR maintained that neither Article
31 nor Article 35, nor even Article 32 provided a
solution, and that the Council must apply logic and
common sense. It was inconceivable that the repre-
sentative of the Ukrainian SSR should be given the
right to participate in the discussion and draw atten-
tion to a situation, but not given the right to propose
a solution. The representative of the United States,
while believing that a formal draft resolution should
only be submitted by a member of the Council, did
not press his objection in this case.®?

The Council decided that there was no objection to
the right of the representative of the Ukrainian SSR
to submit a draft resolution.

Case 102

At the 19th meeting on 14 February 1946, in con-
nexion with the Syrian and ILebanese question, the
President (Australia) proposed to decide in advance
the question which arose “at a late stage in our con-
sideration of the Indonesian matter” and to give the
invited representatives the right of proposition “with-
out prejudice to. any view which the Council may
form on other occasions”.

Decision: The President’s proposal was adopted
without objection.b

b. After adoption of rule 38 of the provisional
rules of procedure

Case 103

At the 392nd meeting on 24 December 1948, when
the representative of the Netherlands had requested
that a certain paragraph of a draft resolution be split

% For texts of relevant statements see:

16th meeting: President (Australia), pp. 223-224, 225, 226,
229, 231, 232; China, pp. 224-225; Egypt, pp. 224, 225, 226;
France, p. 227; Netherlands, pp. 225-226, 231; Poland, p. 226;
USSR, pp. 227-229, 230-231; United States, pp. 229, 231, 232.

® 19th meeting: pp. 272-273.

% For cases of application of rule 38, see:

(i) At the 268th meeting on 17 March 1948 and subsequent
meetings, two draft resolutions presented by the representa-
tive of Chile in connexion with the Czechoslovak question
were put to the vote upon the request of the representative of
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into two parts to be voted upon separately, the repre-
sentative of the United States made the following
statement :33
“As a point of order, and as a matter of the pre-
cedent- to be established in the Security Council,
I should like to say that it is my understanding that
non-members of the Council do not have the privi-
lege of suggesting ways in which the Council should
actually transact its business. It is only in the event
of a member of the Council espousing the view of
a non-member who is participating in a discussion
that a proposal by the non-member could actually
come before the Council for action.”

The President (Belgium) thereupon referred to rule
38 of the provisional rules of procedure and stated:5

“The point at issue is whether the request made
a little while ago by the representative of the
Netherlands can be considered a proposal. It seems
to me to be a proposal affecting procedure. I think
the Council would be taking a very strict view
of the matter if it considered such a proposal in-
admissible in the circumstances...”

The ruling of the President was not challenged.

Case 104

At the 282nd meeting on 15 April 1948, in con-
nexion with the Palestine question, the representative
of the Jewish Agency for Palestine made certain sug-
gestions for amending a draft resolution before the
Security Council. The representative of Syria thought
that rule 39 of the rules of procedure was applicable,
and that®®

“...those who are invited under rule 39 of the
rules of procedure are not to submit proposals or
amendments of any kind; they may simply give
advice or information when asked to do so. Only
States Members which are invited to participate
may submit proposals or resolutions and these may
be supported by one of the members of the Security
Council...”

At the 283rd meeting on 16 April 1948, the repre-
sentative of the United States supported the amend-
ments which had been suggested by the representative
of the Jewish Agency.®

Argentina (268th meeting: p. 111; 272nd meeting: p, 175;
281st meeting: p. 2; 288th meeting: p. 15).

(it) At the 375th meeting on 29 October 1948, in connexion
with the Palestine question, an amendment presented by the
representative of Egypt was put to the vote on the request of
the representative of Syria (375th meeting: pp. 6-7).

(iii) At the 381st mreeting on 16 November 1948, a request
by the representative of Egypt for postponement of the debate
on the Palestine question was put to the vote upon the request
of the representative of Syria (381st meeting: pp. 45-46).

(iv) At the 390th meeting on 23 December 1948, and at the
392nd meeting on 24 December 1948, two amendments pre-
sented by the representative of Australia to draft resolutions
on the Indonesian question (II) were put to the vote upon
the request of the representative of Syria (390th meeting:
pp. 15-16; 392nd meeting : pp. 33, 52 and 56).

(v) At the 400th meeting on 14 January 1949, a request
by the representative of Belgium for a French interpretation
of a speech by the representative of the USSR was supported
by the representative of France (400th meeting: p. 2).

™ 392nd meeting: p. 35.

™ 392nd meeting: p. 36.

®282nd meeting : p. 22.

% 283rd meeting: pp. 10, 14 and 26. For the invitation to the
Jewish Agency for Palestine, see Case 52.

Case 105

. At the 381st meeting on 16 November 1948, the
Security Council had before it two draft resolutions:
(a) the suggestions which had been submitted, in the
form of a draft resolution by the Acting Mediator at
the 378th meeting on 9 November 194857 and sup-
ported, with certain amendments, by the representative
of the USSR at the 379th meeting of 10 November
19485 and (b) a Canadian draft resolution which
had been submitted at the 380th meeting on 15 Novem-
ber 1948.5°

The representative of the USSR proposed that the
draft resolution S,/1076 should be put to the vote, the
first four paragraphs together and the fifth paragraph
with the amendments. In response to the request of
the representative of the United States for clarifica-
tion, the President (Argentina) confirmed that the
representative of the USSR had made the draft reso-
lution 5/1076 his own motion. The representative of
Canada observed that, in accordance with the rules
of procedure, motions took precedence in the order
of their submission. In his opinion, the recommenda-
tions which had been submitted by the Acting Mediator
did not constitute a draft resolution before the
Council, until the representative of the USSR had
made them his own. Consequently, the draft resolu-
tion (S/1079) submitted by the representatives of
Canada, Belgium and France had precedence before
the Council. The President replied:

“...the representative of the Soviet Union sub-
mitted as his own the Acting Mediator’s sugges-
tions in document S/1076, with the modifications
he proposed in document S/1077. That happened
before the representative of Canada presented his
draft proposal jointly with the delegations of Bel-
gium and France.”

In the opinion of the representative of France, how-
ever, the fact that the representative of the USSR had
proposed amendments to the Acting Mediator’s text
did not seem precisely to mean that he had sponsored
it, for only at the 380th meeting the representative of
the USSR had stated that he would sponsor the
Acting Mediator’s text, subject to the amendments
contained in document S/1077. The representative of
Canada, quoting the verbatim record of the 380th
meeting, maintained that the USSR delegation had
expressed its readiness to sponsor the Acting Me-
diator’s text after the Canadian delegation had sub-
mitted the draft resolution S/1079 which had, conse-
quently, precedence under rule 32. The representative
of the USSR observed that his delegation had sup-
ported the Acting Mediator’s draft at a closed meeting
of the Council and had moved thereto a number of
amendments.%? After further discussion, the President
ruled, and the representative of Canada accepted the
ruling, that the draft resolution (S/1076), which the
delegation of the USSR had adopted as its own, should
be put to the vote first.8 The draft resolution was

® S/1076, G.A.O.R., 4th session, Suppl. No. 2, p. 47. 378th

mreeting : pp. 62-63.

% S/1077, G.A.O.R., 4th session, Suppl. No. 2, p. 47. 379th
meeting: pp. 63-64.

® §/1079, 380th meeting: pp. 4-5.

® 379th meeting: pp. 63-64.

® For texts of relevant statements see:

381st meeting: President (Argentina), pp. 46, 47, 51; Canada, -
pp. 47, 49; France, pp. 48-49; USSR, pp. 46, 49-50; United
States, p. 46. v
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voted on in parts and was rejected. The vote on all
paragraphs was 2 in favour with 9 abstentions.®?

Case 106

At the 405th meeting on 27 January 1949, in con-
nexion with the Indonesian question (II), the repre-
sentative of the Netheriands* requested adjournment
of the debate. The President (Canada) pointed out
that, although a motion for adjournment was put to
the vote without debate, in this case rule 38 applied,
by which a motion by a non-member of the Council
could be voted upon only at the request of a member.
In the absence of such a request, the debate continued.®?

Case 107

At the 434th meeting on 4 August 1949, in con-
nexion with the Palestine question, with special refer-
ence to the draft resolution suggested by the Acting
Mediator,% the representative of Canada stated that
his delegation would sponsor that draft resolution.
He submitted a draft resolution of his own which
included, with some modifications, the text suggested
by the Acting Mediator.®® The representative of
France submitted a number of amendments to the
draft resolution suggested by the Acting Mediator.%
At the 435th meeting on 8 August 1949, the repre-
sentative of Canada withdrew his draft resolution and
submitted a joint Canadian-French draft resolution,
which had been prepared through consultations be-
tween the representatives of Canada and France and
the Acting Mediator.%” The representative of France
withdrew the amendments which he had submitted at
the previous meeting.%8

At the 437th meeting on 11 August 1949, the repre-
sentative of the USSR submitted several amendments
to the joint draft resolution.®® The Council rejected
the USSR amendments, paragraph by paragrapl, and
adopted the Canadian-French draft resolution by a
vote of 9 in favour with 2 abstentions.”™

Case 108

At the 496th meeting on 5 September 1950, in con-
nexion with the complaint of aggression upon the
Republic of Korea, the representative of the Republic
of Korea, who had been invited to the table under
rule 39, expressed the “hope that the members of the
Council will support the United States draft resolu-
tion”. The representative of the USSR thereupon
requested the President (United Kingdom), to inform
him that “he has been permitted, although illegally,
to attend the méetings of the Council in order to make
statements, and not to pass judgment on the draft
resolutions submitted by members of the Council.™!

Case 109

At the 527th >meeting on 28 November 1950, the
representative of the People’s Republic of China made
three proposals to the Security Council. "

 381st meeting : pp. 51-53.

% 405th meeting: p. 32.

% S/1357, O.R., 4th year, Suppl. for August 1949, p. 7.

® 5/1365, 434th meeting : p. 28,

% S/1364, 434th meeting : pp. 34-35.

% §/1367, 435th meeting: pp. 2-3.

*435th meeting: p. 3.

® S5/1375, O.R., 4th year, Suppl. for August 1949, p. 9; 437th
meeting : pp. 10-11.

™ 437th meeting : p. 13.

™ 496th meeting: p. 14.

™ 527th meeting: p. 25.

At the 530th meeting on 30 November 1950, the
President (Yugoslavia) “put to the vote the draft
resolution submitted by the representative of the Cen-
tral People’s Government of the People’s Republic of
China and sponsored by the Union of Soviet Socialist
Republics”.®®

D. LIMITATIONS ON MATTERS TO BE DISCUSSED
BY INVITED REPRESENTATIVES

1. Adoption of the agenda

Casg 110

At the 58th meeting on 30 August 1946, in con-
nexion with the Ukrainian complaint against Greece,
the President (Poland) proposed that representatives
of Greece and the Ukrainian SSR should be invited
to answer such questions as the Security Council
might wish to put to them, before deciding to include
the item in the agenda. The representative of the
United Kingdom considered that discussion of the
adoption of the agenda was preliminary and proce-
dural, and that, if representatives of Greece and the
Ukrainian SSR were invited, a discussion of the sub-
stantive question might ensue. The representative of
the USSR stated that, since the propriety of including
the item in the agenda had been questioned on the
ground that the application was unsubstantiated, - it
would logically result that the representative of the
Ukrainian SSR should be invited to submit additional
facts to the Council. The representative of France
thought that the Council could not invite States not
members of the Security Council to the table before
first deciding to put the question on the agenda.™

Decision: The President's proposal was rejected,
having failed to obtain the affirmative votes of 7 mem-
bors.’s

Case 111

At the 202nd meeting on 15 September 1947, in
connexion with the Greek frontier incidents question,
the representative of Yugoslavia, who had been invited
to the Council table, made a statement during the
discussion of a United States draft resolution to take
the dispute off the list of matters of which the Council
was seized.™ The representative of the United States
then stated :77

“In my opinion the discussion was on a simple
motion of the United States to drop the matter
from the agenda. That is something which solely
concerns the Security Council and in my opinion
the Yugoslav representative had no status for speak-
ing when that matter was under discussion.”

Case 112

At the 231st meeting on 22 January 1948, the pro-
visional agenda included the “India-Pakistan question”
which had previously been designated as “The Jammu
and Kashmir question”. The representative of India
had indicated his dissatisfaction with that description.
At the beginning of the meeting, the President (Bel-

gium) stated:"®

" §/1921, 530th meeting: p. 22.

™ For texts of relevant statements see:

58th meeting: President (Poland), pp. 152, 153; France, p.
156; USSR, p. 153; United Kingdom, pp. 153, 156.

™ 58th meeting: p. 156.

™ 202nd meeting: p. 2402,

™202nd meeting : p. 2404.

™ 231st meeting : p. 144,
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“It is not usual for parties not members of the
Security Council to take part in the discussions on
the adoption of the agenda. I propose, iowever, that
the Security Council make an exception to this cus-
tom, in view of the delicate nature of the question
that the Indian representative has raised.”

Decision: The representatives of India and Pakistan
were thercupon invited to the table.™®

Case 113

At the 525th meeting on 27 November 1950, in
connexion with the complaint of armed invasion of
Taiwan (Formosa) and the complaint of aggression
upon the Republic of Korea, the President (Yugo-
slavia) proposed that the two problems should be dis-
cussed together. To this, the representative of the
USSR was opposed, one reason being his belief that,
if the President really wished to take into considera-
tion the wishes of the Government of the People’s
Republic of China, he would have formulated the item
in the way proposed by that Government. He sub-
mitted an amendment to the provisional agenda to
substitute for the two sub-items a single item: “Com-
plaint of armed invasion of Taiwan (Formosa)”. The
representative of the United States interpreted rule 39
as conferring upon those invited no right to participate
in the making of the agenda, not even to the extent
of a member of the Council putting through a plan or
scheme on behalf of a person invited under rule 39
“that would control what is to be considered by the
Security Council”.8

Decision: The amendment submitted by the repre-
sentative of the USSR was rejected by 1 vote in fa-
vour, 7 against with 3 abstentions.8!

Case 114

At the 559th meeting on 1 October 1951, in con-
nexion with the Anglo-Iranian OQil Company case,
objection was raised to the inclusion of the item in
the agenda on the ground that the question fell within
the domestic jurisdiction of Iran.

The representative of Yugoslavia stated:

“What is the way out of this contradiction: the
desire of the Council to listen to the parties, its
doubts whether it is competent or not and the dis-
pute on its competency? I think that the only way
out is to invite the Government of Iran to parti-
cipate in our debate not on item 2 of our provisional
agenda but on item 1—the adoption of this agenda—
we shall thus really have dealt to a great extent
with the question of our competence.

“I think that this would be in the spirit of our
rules of procedure...”

The representative of the United Kingdom observed :

“...To my knowledge the Council never has—
and I hope it never will—called upon a non-member
of the Council to help it make up its mind on what
is admittedly a pure question of procedure. I should
have thought that it would be an extremely bad

™ For original invitations to India and Pakistan, see Cases
17 and 35.

" For texts of relevant statements see:

525th meeting: President (Yugoslavia), pp. 1, 5-6; USSR,
pp. 1-5, 17-18; United States, pp. 6-10. ’

® 525th meeting: p. 19,

precedent to create, and I am quite confident that
my colleagues will not adopt it.”’82

Decision: After the agenda had been adopted by 9
votes to 2, the President (Brozil) invited the repre-
sentative of Iran to take a place at the Council table.3®

2. Extention of invitations
Case 115

At the 171st meeting on 31 July 1947, in connexion
with the Indonesian question (II), the representative
of Australia indicated that he assumed that the Secu-
rity Council, after granting the Netherlands and India
the right to participate, would also immediately author-
ize the sending of an invitation to the Republic of
Indonesia. The representative of Belgium did not
think the questicn raised by the Australian representa-
tive should be discussed in the absence of the repre-
sentatives of the Netherlands and India. The question
of inviting the representative of Indonesia was post-
poned in order to give immediate consideration to the
Australian draft resolution.84

Case 116

At the 382nd meeting on 25 November 1948, in
connexion with the Hyderabad question, the Security
Council considered a request from the Government of
Pakistan to participate in the discussion. The repre-
sentative of Syria was of the opinion that such a
question could be decided by the Council in the ab-
sence of the representatives of India and Hyderabad,
who were not present, although they had been invited
to participate at previous meetings. He considered that
the question had no connexion with the two parties.8%

Decision: At the 384th meeting on 15 December
1948, the President (Belgium) invited, without objec-
tion and in the absence of representatives of India ond
Hyderabad, the representative of Pakistan to the Coun-
cil table.8®

Case 117

At the 514th meeting on 20 October 1950, in con-
nexion with the Palestine question, when the President
(United States) asked whether the Security Council
consented to General Riley being invited to the next
meeting, the representative of Israel who had been
invited to the Council table, wished to raise a point
regarding the invitation. The President stated:

“I do not think that it is within the rights of
visitors at this table to participate in the discussion
of a question concerning the procedure of the Secu-
rity Council, but if there is no objection to hearing
the representative of Israel on this matter of pro-
cedure, I shall permit him to make a brief state-
ment.”

The representative of Egypt raised an objéction:

“I have not the slightest desire to take advantage
of my position as the representative of a member of

® For texts of relevant statements see:

559th meeting: United Kingdom, p. 10; Yugoslavia, p. 9.
*® 559th meeting: pp. 10-11. For invitation to Iran, see Case

% For texts of relevant statements see:

171st meeting: Australia, p. 1618; Belgium, p. 1618. For
invitation to Indonesia, see Case 59,

® 382nd meeting: p, 29,

*384th meeting: pp. 40-41.
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the Security Council as distinct from the position
of those who are invited to the table, but the Presi-
dent will, of course, understand that our procedure
is not a matter for any single member of the Coun-
cil or for any group of members. We have to adhere
to the procedure as laid down. If the President
wishes to hear any of those who are invited to the
table of the Security Council on other matters I
shall not object, but I have a definite objection to
anyone other than members of the Security Council
participating in the discussion of matters of proce-
dure.”8?

3. Postponement of consideration of a question

Case 118

At the 26th meeting on 26 March 1946, the repre-
sentative of the USSR proposed that consideration of
the Iranian question be postponed until 10 April 1946,
and urged that, since the procedural aspect of the
question was under discussion, no invitation should be
extended to the representative of Iran. The repre-
sentatives of Egypt, Mexico, the Netherlands, the
United Kingdom and the United States supported an
invitation to the representative of Iran to make a
statement concerning the question of postponement,
since Iran was specially affected by such a decision.®®

Decision: At the 27th meeting on 27 March 1946,
the USSR proposal for postponement was rejected,
and the Security Council adopted the Egyptian pro-
posal to invite the representative of Iran.8®

In the course of the statement by the representative
of Iran*, the representatives of Poland and the United
States suggested that the statement be confined to the
question of postponement.®®

CasE 119

At the 226th meeting on 6 January 1948, in con-
nexion with the India-Pakistan question, the Security
Council considered a request for postponement from
the Government of Pakistan. The President (Bel-
gium}), after inquiring whether the Council considered
it necessary to invite the representatives of India and
Pakistan to participate in the consideration of this
request for a postponement, stated:

“I think I am justified in saying that the presence
of these two representatives would enable us to ask
the Pakistan representative to specify the extent of
the postponement requested by his Government and
would, moreover, give the Indian representative an
opportunity to state the views of his Government
on this subject.”

Decision: The President invited, without objection,
the representatives of India and Pakistan to the Coun-
cil table®

# For texts of relevant statemrents see:

514th meeting: President (United States), p. 19; Egypt, p.
19. No statement was made by the representative of Israel.

% For texts of relevant statements see:

26th meeting : Egypt, p. 41; Mexico, pp. 35-36; Netherlands,
p. 38; USSR, p. 37; United Kingdom, pp. 33-34; United
States, pp. 23, 31.

® 27th meeting: pp. 56, 61, 62.

® 27th meeting: pp. 66, 67.

¥ 226th meeting: p. 5. See also Cases 17 and 35.

4. Other matters

Case 120

At the 100th meeting on 10 February 1947, in con-
nexion with the Greek frontier incidents question, the
President (Belgium) raised the question whether the
representatives of Albania, Bulgaria, Greece and Yugo—
slavia should be invited to participate in a meeting
which had been called to consider a communication
from the Secretary of the Greek Frontier Incidents
Commission.®? The representative of the USSR con-
sidered that the Council should adopt the view that
the question of the participation of the representatives
of those countries in the discussion should be settled
automatically, because the relevant decision had already
been taken. He was of the opinion that this was not a
new question, but merely a stage in the consideration
of the question. The representative of Australia con-
sidered that Article 32 did not apply and that the
Council’s previous decision did not automatically have
effect. What was being discussed was not the substance
of the dispute, but something related to the functioning
of a subsidiary organ of the Council. The President
(Belgium) also thought that the communication did
not entail discussion of the substance of the dispute.
The representative of France considered that if each
request from the Commission were to raise a debate
in the Security Council on the substance of the Balkan
question, the Council’s function would be completely
paralysed and it would be unable to continue its work.%3

Decision: The proposal of the representative of the
USSR to invite the representatives of Albania, Bul-
garia, Greece and Yugoslavia to the Council table was
rejected by 3 wvotes in favour and § against.®*

Case 121

At the 519th meeting on 8 November 1950, in
connexion with the complaint of aggression upon the
Republic of Korea, the representative of the United
Kingdom proposed that the invitation to the Central
Government of the People’s Republic of China under
rule 39 should not be a general invitation to be present
“whenever this general item is under discussion”, but
“during discussion by the Council of the special report
of the United Nations Command in Korea (S/1884)".
The representative of France supported the proposal,
observing that the authorities would be heard as the
accused party on the actual facts of the accusation
and not on the question of Korea as a whole. The
United Kingdom proposal was adopted by 8 votes to
2 with 1 abstention.

At the 525th meeting on 27 November 1950, the
President (Yugoslavia) proposed to combine as one
item on the agenda the complaint of aggression upon
the Republic of Korea, and the complaint of armed
invasion of Taiwan (Formosa). He noted that rule
39, under which the invitation had been extended,
“does not provide for any restriction”, and that the
particular document S/1884 had never become a sep-
arate item on the agenda. The representative of the

“ For the invitations extended in connexion with this ques-
tion, see Cases 14, 28 and 57.

% For texts of relevant statements see:

100th meeting: President (Belgium), p. 175; Australia, pp.
174-175, 179; France, p. 178; USSR, pp. 174, 177; United
States, p. 178.

% 100th meeting: pp. 179-180.
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USSR objected that, although he had been in favour
of full, not limited, participation, the resolution of
8 November had limited participation; he accordingly
proposed that only the complaint of armed invasion
of Taiwan (Formosa) be considered. The representa-
tive of the United Kingdom observed that representa-
tives of the People’s Republic of China had been
invited to be present for the discussion of a specific
point, but they had refused. The intention of com-
bining the two items was to allow the invited repre-
sentatives “complete liberty to say whatever they like
on the whole subject of Korea”. The representative
of the United Kingdom concluded that the combina-

tion of the two items was in effect a modification of
the original invitation made to the Communist Chinese
Government.?®

Decision: The agenda as proposed by the President
was adopted after the USSR amendment had been
refjected by 1 vote in favour, 7 against and 3 absten-
tions.%®

% For texts of relevant statements see:

519th meeting: USSR, p. 13; United Kingdom, p. 16.

520th meeting: France, pp. 4-5.

525th mreeting: President (Yugoslavia), p. 6; USSR, p. 12;
United Kingdom, p. 18.

% 525th meeting: p. 19.



