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INTRODUCTORY NOTE

In this chapter is included material regarding pro-
cedures of the Security Council in establishing, under
Article 29 of the Charter, subsidiary organs necessary
for the performance of its functions. It has not been
found possible to group this material under headings
wholly of a procedural character, since in every instance
the procedure followed in the establishment of the sub-
sidiary organ, in its working and in the presentation
of reports, has been procedure special to the subsidiary

organ in question. The material has therefore been ar-
ranged under two headings, part I containing case his-
tories of all occasions on which subsidiary organs have
been established by the Council, or proposed but for
various reasons not subsequently established, and part
IT containing material drawn from those occasions
when some special problem of procedure in relation to
a subsidiary organ has been the subject of consideration
in the Council,

Article 29 of the Charter

The Security Council may establish such subsidiary organs as it deems neces-

sary for the performance of its functions.

Rule 28 of the Provisional Rules of Procedure

The Security Council may appoint a commission or committee or a rapporteur

for a specified question.

Part 1

OCCASIONS ON WHICH SUBSIDIARY ORGANS OF THE SECURITY COUNCIL HAVE BEEN
ESTABLISHED OR PROr'OSED

NOTE

_The case histories in part T have been designed to
give, in chronological sequence, an account of the tasks
proposed for, or entrusted to, subsidiary organs from
time to time by the Security Council, together with an
indication of the main arguments for or against the
employment of subsidiary organs for these tasks. The
case histories also contain a synopsis of discussion bear-
ing on the question of their composition and indicate
the manner in which the subsidiary organs have been
terminated.

Since the functioning of subsidiary organs meeting
at the seat of the Organization and in touch at all times
with the Council itself may well present features mark-
edly different from those presented by the functioning
of subsidiary organs entrusted with tasks that the
Council could not itself carry out without holding
meetings at “places other than the seat of the Organ-
ization” (Article 28 (3)), advantage has been taken of
this distinction to arrange the case histories in part I
under the two sections (A and B) according to whether
the establishment of the subsidiary organ involved, to
facilitate its work, meetings at places away from the
seat of the Organization or not.

Within the period under consideration, the subsidiary
organs which have called for entry in section A 1 are
those established by the Council in connexion with its
discharge of responsibilities for the maintenance of in-
ternational peace and security. The data entered relates
to the occasion of the establishment of the subsidiary
organ, discussion regarding its composition, and indi-
cations regarding its termination. The material is limited
to the evidence of the Official Records of the Council.
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The internal procedure and organization of such sub-
sidiary organs is not dealt with. Such information will,
however, be found in the series of memoranda prepared
by the Secretary-General entitled: “Organization and
Procedure of United Nations Commissions,”* where
information is given under standardized headings, such
as: A. Constitutional Origin. B. Organization: Arrange-
ments for convening the first meeting; Name of Com-
mission; Membership and composition; Qualifications
of representatives; Payment of expenses of members;
Chairmanship; Size of the delegations; Secretariat;
Liaison with States and organizations concerned ; Brief
outline of Commission structure. C. Internal Procedure:
Methods of adoption of rules of procedure; Documen-
tation and distribution of records; How decisions were
taken ; Publicity of meetings; Relations between formal
and informal discussions; Security arrangements. D.
Relations with the principal organ.

Where subsidiary organs as established at Head-
quarters (in section B) constituted, in fact, Committees
of the whole,® information regarding the substance of
the question dealt with will be found in other chapters,
this chapter containing merely such procedural material
as relates to their establishment, and to the ways in
which the Council has utilized the services of the sub-
sidiary organ in question.

So far as the Committee of Experts is concerned, in
the absence of detailed terms of reference, instances
have been given of all occasions on which matters were
referred to it, or proposed for reference to it. The

*United Nations publications 1949.X.1-9 and 1950.X.1-3.

® Committee of Experts; Committee on Admission of New
Members; Commission for Conventional Armaments.
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terms of reference of the Committee can be found by
an examination of the range of questions thus referred
to it from time to time by the Council. The case his-
tories are not designed to include information regarding
the internal working of the Committee, or the manner
of execution of the various tasks assigned to it, since
the Committee of Experts has met in private.

So far as the Committee on the Admission of New
Members is concerned, the case histories have been
grouped under two headings.® Under the first heading
is contained material bearing on the constitutional
origin of the Committee and the subsequent organiza-
tion adopted by the Committee itself for the discharge
of its functions. Under the second heading is contained
material relating to the form and contents of the reports
made by the Committee to the Council. The first five
reports of the Committee to the Security Council (with
the exception of the reports on the applications of
Ceylon and Israel, which were very brief) contained a
summary of the proceedings of the Committee, its deci-
stons on matters of procedure, and a summary of the
statements made by the various representatives. In the
case of each application, the Committee stated its con-
clusions, indicating the formal attitude of various dele-
gations on the desirability of admitting the applicant
and informing the Security Council whether or not the
material placed before the Committee and the ensuing
discussion constituted a sufficient basis for the members
of the Council to reach a decision. The two latest re-
ports* were in conformity with the original pattern, but,
instead of stating the formal attitudes of the represent-
atives on the Committee toward each of the applications
under examination, stated in the concluding paragraphs
that votes had been taken, and recorded the result of
the voting.

Other subsidiary organs at Headquarters have been
sub-committees established to seek agreement after gen-
eral discussion, either by reconsideration of points out-
standing at the conclusion of discussion in the Council
or by formulation of an agreed text for a draft resolu-
tion. All occasions on which subsidiary organs of this
nature have been set up have been collected under a
separate heading in section B.

A. INVOLVING, TO FACILITATE THEIR WORK, MEET-
INGS AT PLACES AWAY FROM THE SEAT OF THE
ORGANIZATION

1. Subsidiary organs established

Case 1

Commission of Investigation concerning Greek Frontier
Incidents

Establishment

At the 85th meeting on 18 December 1946, in con-
nexion with the Greek frontier incidents question, the
representative of the United States introduced a draft
resolution to set up a commission of investigation.

_ At the 87th meeting on 19 December 1946, the Secu-
rity Council resolved to establish a commission of in-
vestigation with authority to conduct its investigation

* Material bearing on procedures by which the Security
Council has referred applications to the Committee will be
fo‘ugd m4c9ha(pt)er V‘{I, part ISV1

ase i) and (ii): 281 (Republic of K
S/158 " (NepaD). @): S/ (Republic of Korea), and

in northern Greece and in such places in other parts of

Greece, Albania, Bulgaria and Yugoslavia as the com-

mission considered should be included in its investiga-

tion in order to elucidate the causes and nature of the

alleged border violations and disturbances.®
Composition

The United States draft resolution specified that the
commission should be composed of representatives of
each of the permanent members of the Council and of
Brazil and Poland.® The representative of France con-
sidered that the commission would be more efficient if
it were a homogeneous body made up of a few officers
belonging to a State not a member of the Council, which
would organize the commission in agreement with the
Council. The representative of Mexico considered that
it would be wiser to compose the comr-1ission of repre-
sentatives of every member of the Security Council.

The representative of the United States explained
that, in drafting his proposal, the consideration had been
that preferably the commission should be a small one,
that the principle of unanimity and the advantages of
unanimity would be preserved, and that it was necessary
that the number should be uneven. He would, however,
have no objections to constituting a commission of each
member of the Council as it would stand on 1 January
1947. The representative of the USSR remarked that,
if the commission were to include representatives of all
States on the Council, one might well ask in what re-
spect it would differ from the Council itself. In his view
the United States proposal to include seven members
was sensible, as it would serve to render the commis-
sion more operative and efficient. The representative of
Poland drew attention to the danger of creating a pre-
cedent, in that the Council would never be able to set
up a commission composed of less than eleven members.
This would not be conducive to the future efficiency of
the Council.” At the 87th meeting on 19 December 1946,
the Council resolved that the commission would be com-
posed of a representative of each of the members of the
Security Council as it was to be constituted in 1947.8

Termination

The Commission of Investigation concerning the
Greek frontier incidents question was terminated by the
decision adopted by the Council at the 202nd meeting
on 15 September 1947 whereby the Greek frontier in-
cidents question was taken off the list of matters of
which the Council is seized.®

Case 2

Subsidiary Group of the Commission of Investigation
concerning Greek Frontier Incidents

Establishment

At the 123rd meeting on 28 March 1947, the repre-
sentative of the United States drew attention to the fact
that the Commission of Investigation concerning Greek
Frontier Incidents would leave Greece for Geneva on

587th meeting: pp. 700-701. For the full text, see chapter
VIII, p. 309.

¢87th meeting : pp. 676-677.

7 For texts of relevant statements sce:

87th mreeting: President (United States), pg 677-680;
France, p. 654; Egypt, pp. 677-678; Mexico, pp. 676-677, 679-
680: Netherlands, pp. 678, 679; Poland, p. 650; USSR, p. 678;
United Kingdom, pp. 678, 680.

¢ 87th meeting: pp. 700-701.

? See Case 71.
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7 April to prepare its report to the Security Council.
He believed it -important that the Commission should
leave representatives in the border area to report im-
mediately on any violations, to furnish the Commission
and the Council with any additional information which
might come to light, and to help stabilize the situation
pending Council action. In his view the resolution cre-
ating the Commission gave it full authority to leave
representatives in Greece, and it was implicit in the
resolution that the Commission would continue in
existence until the Council disposed of the Greek case or
acted to terminate the Commission. At the 126th meet-
ing on 7 April, the representative of the United States
submitted a draft resolution which, as amended, pro-
vided: “that, pending a new decision of the Security
Council, the Commission shall maintain in the area con-
cerned a subsidiary group composed of a representative
of each of the members of the Commission”.10

At the 131st meeting on 18 April 1947, the repre-
sentative of France proposed that the function of the
subsidiary group would be “to continue to fulfil such
functions as the Commission may prescribe” in ac-
cordance with its terms of reference,!! and the United
States draft resolution, as amended, was adopted.'?

Composition

The Subsidiary Group was established by the Com-
mission on 29 April 1947, in accordance with the Coun-
cil’s resolution of 18 April, and consisted of one repre-
sentative of each member of the Council.

Termination

The Subsidiary Group was terminated by the decision
of the Council of 15 September 1947, simultaneously
with the termination of its parent body.13

Case 3

Committee of Good Offices on the Indonesian Question

Establishment

Following the adoption of a resolution on 1 August
1947 with regard to the Indonesian question (1I) which
called upon the parties to cease hostilities forthwith and
to settle their dispute by arbitration or by other peace-
ful means, the Security Council held a series of meet-
ings between 12 and 25 August 1947 to consider what
method it should adopt to assist in achieving a peaceful
settlement. In the course of these meetings, a number
of draft resolutions were introduced, calling on the
United States and Australia jointly, or for a Council
commission, to act as mediator, or for an arbitration
commission of three members consisting of one arbi-
trator selected by each party and one by the Council
itself. These proposals reflected suggestions put forward
by the two parties to the dispute; the representative of
the Republic of Indonesia having suggested at the 184th
meeting on 14 August that the Council appoint a com-
mission to arbitrate on all points in dispute, and the
representative of the Netherlands having urged, at the
185th meeting on 15 August, that the Republic accept
the offer of good offices which had been made at the

1 123rd meeting: pp. 618-619; 126th meeting: pp. 708, 714.

1 131st meeting: p. 796.

lg%glst meeting: p. 800. For full text, see chapter VIII,
P. .

1 See Case 71.

outset of the question by the United States, or some
other form of good offices exercised by an impartial
State.

At the 193rd meeting on 22 August 1947, the repre-
sentative of the United States introduced a draft reso-
lution, whereby the Council would resolve to tender its
good offices to the parties to assist in the pacific settle-
ment of their dispute. If the parties so requested, the
Council would be ready to assist in the settlement
through a committee of the Council consisting of three
of its members, each party selecting one, and the third
to be designated by the two so selected.'

The representative of the USSR maintained that the
adoption of the United States draft resolution would
mean that the Council voluntarily stood aside and re-
frained from deciding the question. If the Council
wished to deal seriously with the matter, it should ap-
point a commission composed of representatives of
States members of the Council to arbitrate the matters
in dispute between the parties.'®

At the 194th meeting on 25 August, the United States
draft resolution was adopted, setting up the Security
Council Committee of Good Offices on the Indonesian
question.1®

At several meetings held between 3 October and 1
November 1947, the Council considered several pro-
posals designed to assure implementation of the cease-
hostilities clause of its resolution of 1 August. At the
219th meeting on 1 November 1947, the Council re-
quested the Committee of Good Offices “to assist the
parties in reaching agreement on an arrangement which
will ensure the observance of the cease-fire resolution.”

Composition

In accordance with the terms of the Council’s resolu-
tion of 25 August, the Government of the Netherlands
selected Belgium as its representative on the Committee
of Good Offices, the Government of the Republic of
Indonesia selected Australia, and Australia and Belgium
selected the Government of the United States of Amer-
ica as the third member of the Committee.1®

During December 1947, the representative of Aus-
tralia drew attention to the fact that after 31 December.
Australia would cease to be a member of the Council.
No objection was raised to Australia continuing to be
a member of the Committee, but the question of the
concurrence in this arrangement by the original nomi-
nating party was raised. This concurrence was imme-
diately - _uchsafed. It was also pointed out that the
limitation in the resolution of 25 August confining the
choice of the parties to Council members was merely a
device which had provided a panel of nations eligible
for membership, and that the choice and acceptance of
the members of the Committee had been for the dura-
tion of the Committee’s work. The observation was also
made that the continuation of Australia on the Com-
mittee after leaving the Council should not be treated
as a precedent, to avoid the possibility of a committee
of the Council being composed of Governments not on
the Council. The President expressed the understand-

3 5/514, 193rd meeting: p. 2177.

18193rd meeting: pp. 2181-2183.

¥ 104th meeting: p. 2209. For full text, see chapter VIII
p. 317.

17 219th meeting : pp. 2723-2724, 2750.

B 5/545, S/564 and S/558, 206th meeting: p. 2481,
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ing of the Council that the membership of the Commit-
tee of Good Offices should continue unaltered.

Termination

At the 397th meeting on 7 January 1949, the Security
Council had before it a report from the Committee of
Good Offices stating that the Council’s resolution of 24
December calling for cessation of hostilities and release
of prisoners had not been implemented, and that the
Committee had been without opportunities for obser-
vation owing to the failure of the Netherlands author-
ities to authorize or facilitate the return of the Com-
mittee’s observers to the field. The report also asked
for definition of the respective functions of the Com-
mittee and of the Consular Commission, since some
questions had been raised following the Council’s reso-
lution of 28 December requesting the Consular Com-
mission to report on the situation.'® Finally, the report
raised the question whether, in the circumstances, the
continuance of the Committee would serve any useful
purpose. At the 397th through 406th meetings, held be-
tween 7 and 28 January 1949, the Council considered
ways and means of dealing with the new situation. By
the resolution adopted at the 406th meeting on 28
January, the Committee of Good Offices was reconsti-
tuted as the United Nations Commission for Indonesia,
with all the functions previously assigned to the Com-
mittee together with certain new functions.?®

Case 4

Consular Commission at Batavia

Establishment

On 5 August 1947, the Republic of Indonesia urged
the Security Council “to appoint a committee composed
of the representatives of several countries and to dis-
patch it to Indonesia as soon as possible for the purpose
of ensuring the effective and smooth implementation of
the cease-fire order’”! which had been issued in re-
sponse to the Council’s resolution of 1 August. At the
181st meeting on 12 August, the representative of
Australia proposed®? “to establish a commission con-
sisting of representatives of . . . who will report di-
rectly to the Security Council on the situation in the
Republic of Indonesia following the resolution of the
Council of 1 August 1947”. He did not wish, at that
stage, to determine the commission’s membership, which
could be decided once the parties had commenced nego-
tiations.

At the 185th meeting on 15 August, the repre-
sentative of the Netherlands suggested “that all the
career consuls stationed in Batavia should jointly and
immediately draw up a report on the present situation
on the islands of Java, Sumatra and Madnra”. He sup-
ported a commission or an investigation, but held that
the right to establish one did not lie with the Council.2®
The representative of Poland proposed that the com-
mission be a commission of the Security Council 24

At the 187th meeting on 17 August, the representa-
tive of China proposed the deletion of the provision for

*5/1189, O.R., 4th year, Suppl. for Jan, 1949, pp. 6-17.
* 406th meeting : pp. 21-33. See Case 5.

".5/469, 178th meeting : pp. 1841-1842, footnote 1.

2 S5/488, 181st meeting: pp. 1917-1918, footnote 2.
2185th meeting: p. 2013.

*185th meeting : p. 2017,

a commission, noting instead “that the Netherlands
Government intends immediately to request the career
consuls stationed in Batavia jointly to report on the
present situation in the Republic of Indonesia, and to
propose to the said Republic the appointment of an im-
partial State by two States to be designated, one by the
said Republic, and one by the Netherlands Government,
to inquire into the situation and to supervise the cease-
fire”’. He further proposed “that the consular body at
Batavia and the impartial State should be requested to
forward copies of their reports to the Council”.?s

At the 193rd meeting on 22 August, the representa-
tives of Australia and China introduced a draft resolu-
tion?® to request “the Governments members of the
Council which have career consular representatives in
Batavia to instruct them to prepare ;.intly for the in-
formation and guidance of the Security Council reports
on the situation in the Republic of ndonesia following
the resolution of the Council on 1 August 1947, such
reports to cover the observance of the cease-fire orders
and the conditions prevailing in areas under military
occupation or from which armed forces now in occu-
pation may be withdrawn by agreement between the
parties”,

The representatives of the USSR opposed this draft
resolution on the ground that it meant by-passing the
‘United Nations, and at the 194th meeting on 25 August,
as amendments to the joint Australian-Chinese draft
resolution, he proposed the establishment of “a com-
mission composed of the States members of the Security
Council to supervise the implementation of the decision
of the Security Council of 1 August”.?* The USSR
amendment was not adopted, there being 7 votes in
favour, 2 against (one vote against being that of a per-
manent member) and 2 abstentions.?8

The Australian-Chinese joint draft resolution was
adopted by 7 votes in favour, none against, and 4 ab-
stentions,2®

Composition

At the 187th meeting on 17 August 1947, the repre-
sentative of Australia indicated willingness to incor-
porate in his draft resolution the Netherlands’ sugges-
tion of utilizing the services of consular representatives
in Batavia. There were available representatives of
Australia, Belgium, China, Czechoslovakia, France, the
United Kingdom and the United States, from which a
commission of five might well be appointed to act on
behalf of the Council.®® At the 193rd meeting on 22
August, the representative of the USSR opposed the
joint Australian-Chinese draft resolution. He expressed
the view that the majority of the Governments with
consular representatives did not take a neutral position
in the Indonesian question and could not be relied upon
to reflect in any way the Council’s opinion. There was
no justification for the proposal that only five countries
should ensure implementation of the cessation of hos-
tilities. The career consuls were not representatives of
the Security Council or a commission of the Council.
It was a question of principle that a commission should
consist of States represented on the Security Council,

* S/488/Add.2, 187th meeting: p.

2067.
» S /513, 193rd nreeting : pp. 2173-2174, footnote 3,
# 194th meeting: p. 2197.
2 194th meeting: pp. 2199-2200.
’3%?4& meeting: p. 2200. For full text, see chapter VIII,
. .
® 187th meeting: pp. 2070-2071.
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whether all eleven were represented or a smaller
number.3! This position was supported by the repre-
sentative of Poland who considered that six non-per-
manent members, five permanent members, or all eleven
members would be satisfactory so long as the commis-
sion was composed of members of the Council 32

At the 194th meeting on 25 August, the joint Aus-
tralian-Chinese draft resolution for the establishment
of the commission was adopted.®® The members of the
Security Council during 1947 with career consular
representatives in Batavia were Australia, Belgium,
China, France, the United Kingdom and the United
States. After receiving authorization from their re-
spective Governments, these representatives constituted
themselves into a Commission on 1 September 1947,
and were known as the “Security Council Consular
Commission at Batavia”,

Termination

Following the receipt of the report® of the Consular
Commission, the representative of India, at the 214th
meeting on 27 October 1947, expressed the opinion that
“with the submission of its report on the existing situa-
tion in Irdonesia the Commission has become
funcius officio”. He thought that, with the Committee
of Good Offices functioning on the scene, it would be
free to utilize the sérvices of military assistants and
other agencies without a new lease on life being given
to the Consular Commission.

At the 217th meeting on 31 October 1947, the repre-
sentative of Australia observed that it had been the in-
tention that the Consular Commission, with its military
advisers, should continue to observe and report on the
cease-fire orders, while the Commission itself appeared
to have felt that it was called upon to submit one report
and then dissolve.3® The President (United Kingdom)
recalled that the consuls hgd been instructed to prepare
information reports on the situation, and that therefore
the Council should expect to have periodic reports. He
proposed the transmission to the Consular Commission
of the verbatim records of discussion in the Council,
inviting special attention to the President’s statement
about the continuing role of the Commission. He added
that his ruling that the resolution of 25 August required
reports from the Commission had not been challenged,
and would stand.?® The representative of Poland ex-
pressed doubt whether the Consular Commission con-
tinued, since he considered that its task had been ful-
filled by the sending of the report. He did not intend
to move for a dissolution of the Commission, but sug-
gested that the problem of its future should be discussed
at a later stage. The matter was left in abeyance, and
on 1 November 1947, the Council requested the Con-
sular Commiusion, together with its military assistants,
to make its services available to the Committee of Good
Offices.37

At the 406th meeting on 28 January 1949, the Coun-
cil reconstituted the Committee of Good Offices as the
United Nations Commission for Indonesia, and re-
quested the Consular Commission to facilitate the work

#193rd meeting: pp. 2180-2183,

*193rd meeting : p. 2185.

#5/525, I, 194th meeting : pp. 2199-2200.

8 5/586, O.R., 2nd year, Special Suppl. No. 4.
#217th meeting: p. 2701.

#2174k a.oting: pp. 2703-2704.

*219th meeting: p. 2750.

of the new Commission “by providing military observ-
ers and other staff and facilities” and temporarily to
suspend other activities.3®

Thenceforward the Consular Commission confined its
activities to obtaining the services of military observers
from the Governments of its members and placing them
at the disposal of the United Nations Commission for
Indonesia. On 3 April 1951, the Commission for Indo-
nesia reported that, in view of the satisfactory state of
the implementation reached in the arrangements made
for the withdrawal of Netherlands troops from Indo-
nesia, it had decided on 14 March that the services of
the military observers would no longer be required as
from 6 April 1951.3% The Consular Commission has
therefore ceased to function, but has not been termi-
nated by a formal decision of the Council.

CaAsE 5

United Nations Commission for Indonesia

Establishment

From the time of the receipt of the first interim re-
port in February 1948 of the Committee of Good Offices
on the Indonesian question, suggestions had been made
that the Committee be given wider powers. In Decem-
ber 1948 hostilities again broke out, and the Committee
itself raised the question whether its continuance would
serve any useful purpose.4?

At the 402nd meeting on 21 January 1949, Cuba,
China, Norway and the United States proposed that the
Committee of Good Offices should become the United
Nations Commission for Indonesia, with new functions
and wider powers !

The representative of the United States recognized
that a heavy burden was being placed on the Commis-
sion, but the sponsors had not sought to give it any
power which the Council could not delegate. Experience
had shown that a goal must be set for the consumma-
tion of negotiations, which should be assisted by an
agency of the Council. The representative of the USSR
opposed the proposal ; any extension of the Committee’s
terms of reference would give the United States repre-
sentative greater opportunities to intervene in the do-
mestic affajrs of Indonesia. The representative of the
Netherlands maintained that the proposal required his
Government to hand over certain vital rights to -the
Commission or to the Council. The provision that the
Commission should take a decision by majority vote
would mean that the decisive vote would lie with the
United States. He had fundamental objections to em-
powering the Commission to deal with the establish-
ment of a federal interim government, the holding of
elections and the transfer of sovereignty; and to make
rec>mmendations to the Council for the return of cer-
tain areas to the Republican Government and for the
withdrawal of Netherlands troops.*?

The joint draft resolution was put to the vote para-
graph by paragraph at the 406th meeting on 28 January
1949 and was adopted.*?

*406th meeting: p. 30.

*»S/2087, O.R., 6th year, Spccial Suppl. No. 1.

“ S/1189, O4R., 4th year, Suppl. for Jan. 1949, p. 6.

871219, O.R.,, 4 year, Suppl. for Jan. 1949, p. 53.

“ For texts of relevant statements see:

402nd meeting : Belgium, pp. 2-5; China, pp. 10-14; Nether-
lands, pp. 14-15; USSR, pp. 15-19; United States, pp. 7-10.

“406th meeting: p. 33. For full text, sec chapter VIII, pp.
332-324.
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Composition

The United Nations Commission for Indonesia main-
tained the same membership as the Committee of Good
Offices : Australia, Belgium and the United States. Ob-
jection was raised to this procedure by the representa-
tive of the USSR.

Termination

At the 456th meeting on 13 December 1949, the
Council failed to adopt a Canadian draft resolution®* to
request the Commission to continue to discharge its
responsibilities and, in particular, to observe and assist
in the implementation of the agreements reached be-
tween the parties. A Ukrainian SSR draft resolution,
to dissolve the Commission for Indonesia and establish
a new commission comnosed of representatives of the
members of the Council, was also not adopted.*® The
President (Canada) expressed confidence that, under
previous resolutions of the Council which remained in
full effect, the Commission for Indonesia would con-
tinue to render assistance to the parties and to discharge
its remaining obligations to the Council.

In a report dated 3 April 1951,%¢ the Commission
stated that, since no items remained on its agenda, it
had decided that, while continuing to hold. itseli at the
disposal of the parties, it would adjourn sine die.

Case 6

United Nations Commission for India and Pakistan
Establishment

Between 1 January and 3 June 1948, in connexion
with the India-Pakistan question, the Security Council
adopted four resolutions, three of which dealt with the
establishment of a commission of investigation and
mediation and defined its terms of reference. The first
of these three resolutions, adopted at the 230th meet-
ing on 20 January 194847 created the Commission and
directed it to proceed to the spot “as quickly as pos-
sible”.

The Commission was authorized to take its decisions
by majority vote and to determine its own procedure.

At the 286th meeting on 21 April 1948, the Council
adopted a second resolution which instructed the Com-
mission “to proceed at once to the Indian sub-continent
and place its good offices and mediation” at the disposal
of the parties. This resolution also instructed the Com-
mission to establish such observers as it might require.4®

At the 312th meeting on 3 June 1948, the Council
adopted a third resolution directing “the Commission
of Mediation to proceed without delay to the areas of
dispute with a view to accomplishing in priority the
duties assigned to it by the resolution of 21 April
1948 ... "9

Composition

The resolution adopted by the Council at its 230th
meeting on 20 January 1948 provided that: “A Com-

“S/1431; O.R., 4th year, Suppl. for Sept., Oct., Nov.,, and
Dec. 1949, p. 13.

% 5/1433, 455th mceting : p. 27.

© S /2087, O.R., 6th year, Special Suppl. Na. 1. i

1 5/c54, O.R., 3rd vear, Suppl. for Now. 1948, pp. 64-65. For
full text, see chapter VIII, p. 345,

885/726, O.R., 3rd year, Suppl. for April 1948, p. 12; 286th
meeting : pp. 9-39.

® S/819, 312th meeting: p. 21.

mission of the Security Council is hereby established
composed of representatives of three Members of the
United Nations, one to be selected by India, one to be
selected by Pakistan, and the third to be designated
by the two so selected.”

The representatives of the USSR and the Ukrainian
SSR abstained from voting because they disagreed with
the principle underlying the formation of the Commis-
sion. The representative of the USSR said that the
Commission would appear formally to be a commission
of the Coungil, but would really be independent of it.
He considered that it should be a Security Council com-
mission composed of three, five or eleven States repre-
sented on the Council. He had no objection to the set-
ting up of a commission as such composed of States
represented on the Council. The representative of the
Ukrainian SSR was of the opinion that the appoint-
ment of a commission by the Council from among its
members “would make it possible for the Security
Council to exert a real, constant and effective influence
on the work of the Commission”.

The representative of Colombia stated that the Coun-
cil should be “only too glad to accept the principle of
this initial step” since the two parties to the dispute
had begun to establish the basis for an agreement in
the appointment of the proposed Commission. The rep-
resentative of the United Kingdom emphasized that the
Commission would act under the authority of the Coun-
cil, in accordance with its directions, and report to it
He said there might be differences of opinion on the
form, but he believed that in substance the Council was
in agreement.5?

The resolution adopted at the 286th meeting on 21
April enlarged the membership of the Commission by
adding two representatives, to be appointed later, If
the membership of the Commission had not been com-
pleted within ten days, the President might designate
another Member or Membere of the United Nations to
complete the membership of five. The President (Co-
lombia) stated that it was proposed to increase the
membership to five, having in mind the “very heavy
work and responsibility” with which the Commission
was to be entrusted.®!

At the 287th meeting on 23 April, Belgium and
Colombia were added to the Commission. On 10 Feb-
ruary, India nominated Czechoslovakia, and on 30
April, Pakistan nominated Argentina. The nominees
of the parties to the dispute failed to agree on a joint
nomination to the Commission within the time limit set
in the resolution of 21 April 1948, and on 7 May, the
President (France) designated the United States to
complete the membership.

Termination

At the 457th meeting on 17 December 1949, in pre-
senting the 32nd interim report, the Chairman of the
Commission declared that the task of investigation of
the facts had been completed, and doubted whether a
five-member body was the most flexible and desirable
instrument for continuing the other tasks. The report
suggested that a single person with broad authority and
undivided responsibility would be more effective.5?

® For texts of relevant statements see:

230th meeting: President (Belgium), p. 129; Colombia, pp.
139, 141-142; Ukrainian SSR, p. 141; USSR, pp. 139-140, 142;
United Kingdom, pp. 138, 142-143.

©1284th meeting: p. 3.

“457th meeting: pp. 2-4.



Part 1. Organs established or proposed 187

At the 470th meeting on 14 March 1950, the Council
decided to appoint a United Nations Representative for
India and Pakistan,? and to terminate the United Na-
tions Commission for India and Pakistan one month
after both parties had informed the United Nations
Representative of their acceptance of the transfer to
him of the powers and responsibilities of the United
Nations Commission. Following the appointment of
Sir Owen Dixon as United Nations Representative at
the 471st meeting on 17 April,’* and the announcement
by the representatives.of India and Pakistan at that
meeting of the acceptance by their Governments of his
appointment, the United Nations Commission was
terminated on 17 May 1950. In conformity with the
resolution of 14 March 1950, the Government of
Pakistan on 15 May and the Government of India on
1 June notified their acceptance of the transfer to the
United Nations Representative of the powers and
responsibilities of the United Nations Commission for
India and Pakistan.®

Case 7

The United Nations Military Observer Group for India and
Pakistan

At the 286th meeting on 21 April 1948, the Security
Council adopted a resolution under which the United
Nations Commission for India and Pakistan was au-
thorized to establish in Jammu and Kashmir such ob-
servers as it might require “of any of the proceedings
in pursuance of the measures” indicated in the resolu-
tion.®® On 21 August, the Chairman of the Commission
informed the Council that the Secretary-General had
been requested to take immediate steps to appoint, at
short notice, military observers for the supervision of
the cease-fire in Kashmir. This message®” was placed
on the provisional agenda of the 356th meeting on 30
August 1948, The representatives of Syria, Belgium,
and the United States objected to the inclusion of the
item on the ground that under the terms of the resolu-
tion of 21 April the appointment of observers was
a function of the Commission itself. The President
(USSR) declared that the Council had no right to
“sidetrack” the request for observers; that it was bound
to consider the question and to decide how and on what
principle these military observers were to be selected
and which countries were to send them. The provisional
agenda was not adopted. There were 2 votes in favour,
with 9 abstentions.

On 15 September 1950 the United Nations Repre-
sentative for India and Pakistan recommended that the
party of the United Nations military observers estab-
lished by the Commission be retained on the cease-fire
line.5% At the 539th meeting on 30 March 1951, the
Council decided by 8 votes to none with 3 abstentions
“that the military observer group shall continue to
supervise the cease-fire in the State”.5® On 15 October
1951 the United Nations Representative stressed “the
importance of the task of the United Nations team of
military observers on the sub-continent in supervising

8 470th meeting: p. 4.

5 471st meeting: p. 5.

5 §/1490.

*S/726, O.R., 3rd ~yecar, Suppl. for April 1948, p. 12. See
chapter VIII, p. 347.

5°5/987, O.R., 3rd year. Suppl. for August 1948, p. 164.

® S5/1791, para. 108, O.R., 5th year, Suppl. for Sept. through
Dec. 1950, p. 47.

% S5/2017/Rev.1, para. 7, O.R., 6th year, Suppl. for Jan., Feb.
and March 1951, p. 27.

the cease-fire in the States of Jammu and Kashmir”.8¢
In the absence of further decision by the Council, the
military observers have continued their task of super-
vision of the cease-fire in Kashmir.

CAsE 8

United Nations Representative for India and Pakistan

(1) At the 470th meeting on 14 March 1950, the
Security Council adopted a resolution® appointing a
United Nations Representative to exercise all the pow-
ers and responsibilities devolving upon the United Na-
tions Commission under existing resolutions of the
Council and hy reason of the agreement of the parties
embodied in the resolutions of the Commission. At the
467th meeting on 24 February, the representative of
the United Kingdom said, in introducing a draft reso-
lution to appoint a United Nations Representative, that
if the Council decided to appoint a' representative, it
would be appropriate to leave to him the procedure to
be followed. The representative of the United States
stated that the considered judgment of the Commis-
sion—that a single person could now most effectively
conduct the negotiations and consultations with the
parties—had the full support of his Government. At
the 469th meeting on 8 March, the representative of

India stated that his Government preferred that the

functions envisaged for.a United Nations Representa-
tive should be assigned to a group of three, one to be
nominated by India, one by Pakistan, and the third,
who would be Chairman, by the Council in consultation
with the two Governments immediately concerned. Fail-
ing this, his Government desired that the person chosen
as Representative should be acceptable to it. At the
470th meeting on 14 March, the representative of India
said that, on the assumption that the Representative
would be appointed in agreement with the parties, his
Government was prepared to extend to him such co-
operation as lay in its power. At the 469th and 470th
meetings the representative of Pakistan said that the
main features of the resolution were satisfactory in the
view of his Government.®2 The resolution having been
adopted at the 470th meeting on 14 March, the Council
met at its 471st meeting on 12 April, and appointed
Sir Owen Dixon of Australia United Nations Repre-
sentative for India and Pakistan.®?

The United Nations Representative for India and
Pakistan transmitted. his report to the Council on 15
September 1950, and requested the formal termination
of his position as United Nations Representative. At
the 503rd meeting on 26 September, the report of the
United Nations Representative appeared on the pro-
visional agenda. In his remarks on the agenda the Presi-
dent (United Kingdom) stated without objection that
the Council would wish to congratulate Sir Owen Dix-
on and liberate him from the mission with which he
was charged. At the 539th meeting on 30 March 1951
the Council adopted a resolution accepting Sir Owen
Dixon’s resignation “in compliance with his request’.%

° S /2375, para. 66, O.R., 6th year, Special Suppl. No. 2, p. 23.

™ 470:h mesting: p. 4. For full text, see chapter VIII, p. 349.

“For texts of relevant statements see: :

457th meeting: United Kingdom, pp. 5-9; United States, pp.
12-17; China, pp. 18-21; France, pp. 9-12; Norway, pp. 2-5.

469th meeting: India, p. 5; Pakistan, pp. 5-13.
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(ii) At the same meeting, the Council decided to
appoint a United Nations Representative in succession
to Sir Owen Dixon, and at the 543rd meeting on 30
April, Mr. Frank P. Graham was proposed by the
representatives of the United Kingdom and the United
States. The representative of the USSR inquired why
the candidate for this office should necessarily be a
representative of the United States or of any other
permanent member of the Security Council. There
were no other candidates proposed and Mr. Graham
was appointed.8S

Case 9

Truce Commission for Palestine

At the 287th meeting on 23 April 1948, in connexion
with the Palestine question, the Security Council estab-
lished, on the proposal of the representative of the
United States, a Truce Commission for Palestine “to
assist the Security Council in bringing about the im-
plementation of the resolution of the Security Council
of 17 April 1948”96 The resolution provided that the
Truce Commission was to be “‘composed of repre-
sentatives of those members of the Security Council
which have career consular officers in Jerusalem, noting,
however, that the representative of Syria has indicated
that his Government is not prepared to serve on the
Commission”. Accordingly, the following three mem-
bers of the Council composed tae Truce Commission
for Palestine: Belgium, France and the United States.

At the 295th meeting on 18 May, the representative
of Belgium stated that the Commission “is to be com-
posed of representatives of those members of the
Security Council which have career consular officers
in Jerusalem”. The resolution did not provide “that it
should be composed of all consular officers in Jeru-
salem”. The representative of Colombia stated that the
provisions of the resolution were “not the same as
saying that the Truce Commission shall be composed
of the career consuls of the countries represented in
the Security Council”.6? At the 298th meeting on 20
May, the President (France) remarked that “the Truce
Commission is composed of the representatives of three
countries having consuls in Jerusalem, but its mem-
bers need not have been the consuls themselves. The
consuls were in fact appointed because they were on
the spot and were acquainted with the situation”.%8

By General Assembly resolution 194 (III) of 11
December 1948, the Conciliation Commission for Pales-
tine was instructed to, undertake, upon the request of
the Council, any of the functions then assigned to the
Truce Commission by resolution of the Council.®®

No decision was taken by the Council to terminate
the Truce Commission for Palestine, which submitted
reports to the Council on the situation in Jerusalem
up to January 1949.70

© %543rd meeting: p. 4.

*287th meeting: pp. 15-16. For full text, see chapter VIII,
pp. 327-328.

1 295th meeting : Belgium, p. 29; Colombia, p. 30.
*298th meeting: p. 33.

®S/1122 and A/807.
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Case 10

United Nations Truce Supervision Organization

At the 310th meeting on 29 May 1948, in con-
nexion with the Palestine question, the Security Coun-
cil decided to instruct “the United Nations Mediator
for Palestine, in concert with the Truce Commission,
to supervise the observance” of the cease-fire in Pales-
tine and also decided “that they shall be provided
with a sufficient number of military observers”. A
Truce Supervision Organization was created in pur-
suance of this resolution and, at the 435th meeting on
8 August 1949, the representatives of Canada and
France proposed to request the United Nations Chief
of Staff of the Truce Supervision Organization, on
the termination of all remaining functions of the United
Nations Mediator, “to report to the Security Council
on the observance of the cease-fire in Palestine” and
“to keep the Palestine Conciliation Commission in-
formed o1 matters affecting the Commission’s work”.
The representative of the USSR stated that there
was no longer any need to maintain United Nations
observers in Palestine, and that consequently the staff
which had been established should be disbanded, leav-
ing the parties to settle outstanding questions between
themselves “without any interference from the Con-
ciliation Commission or the observers”.” The Cana-
dian-French draft resolution was adopted at the 437th
meeting on 11 August 1949.7% In conformity with this
decision the Chief of Staff of the Truce Supervision
Organization submitted reports to the Security Coun-
cil and was also invited to the Council table at several
meetings of the Council when the Palestine question
was being discussed.™

2. Subsidiary organs proposed but not
established

Case 11

At the 16th meeting on 11 February 1946, in con-
nexion with the Indonesian question (I), the repre-
sentative of the Ukrainian SSR proposed™ to establish
a commission composed of representatives of the United
States of America, the USSR, China, the United King-
dom and the Netherlands, to carry out an enquiry in
Indonesia and report to the Security Council on the
result of its work. The proposal was rejected, by
2 votes in favour and 9 abstentions.™

CaseE 12

At the 18th meeting on 13 February 1946, in con-
nexion with the Indonesian question (I), the repre-
sentative of the USSR proposed, as an amendment
to an Egyptian draft resolution, that a commission
of enquiry be sent to Indonesia, composed of the
representatives of China, the Netherlands, the United
Kingdom, the United States of America and the
USSR."" The amendment was rejected, by 3 votes in
favour and 8 abstentions.?®

310th meeting: p. 54: S/801, O.R., 3rd year, Suppl. for
May 1948, pp. 103-104. For the text of the resolution, see
chanter VIII, pp. 329-330.

"2435th meeting: pp. 3-6.

" 437th meeting: p. 13; S5/1367.

" See chapter 11I, Case 4, p. 104,

" 16th meeting: p. 223.

" 18th meeting : pp. 257-258.

" 18th meeting : p. 262.

™ 18th meeting: p. 263.



—

Part 1. Organs established or proposed 189

Case 13

At the 70th meeting on 20 September 1946, in con-
nexion with the Ukrainian complaint against Greece,
the representative of the United States proposed to
establish a commission of three individuals nominated
by the Secretary-General to investigate the facts relat-
ing to the border incidents along the frontiers between
Greece, on the one hand, and Albania, Bulgaria and
Yugoslavia on the other, and to submit to the Security
Council a report on the facts disclosed by its investiga-
tion. The draft resolution was not adopted. There
were 8 votes in favour, 2 against (one vote against
being that of a permanent member), and one absten-
tion,?®

Case 14

At the 126th meeting on 7 April 1947, in connexion
with the Greek question, the representative of the
USSR stated®® that aid to Greece “could be carried
out with the participation of a special commission of
the Security Council which would supervise the proper
realization of such aid in the interests of the Greek
people”. At the 131st meeting on 18 April, he proposed
the establishment of a special commission, composed
of representatives of the members of the Security
Council, the task of which should be to ensure, through
proper supervision, that aid which Greece might receive
from the outside be used only in the interests of tke
Greek people. The draft resolution was rejected, by
2 votes in favour, 4 against, and 5 abstentions.8!

Case 15

At the 153rd meeting on 8 July, in connexion with
the Greek question, the representative of the USSR
proposed the creation of a special commission which,
by appropriate supervision, would ensure that foreign
ecottomic assistance to Greece be used only in the
interests of the Greek people.82 At the 174th meeting
on 4 August, the USSR draft resolution was rejected
by 2 votes in favour and 9 against.88

Case 16

At the 147th meeting on 27 June 1947, in connexion
with the Greek frontier incidents question, the Secu-
rity Council began the consideration of the Report of
thc Commission of Investigation which had, in the
majority proposals, recommended the establishment of
a small commission or a single commissioner.®* At the
same meeting, the representative of the United States
submitted a draft resolution® to establish a commission
composed of the members of the Security Council for
the purpose of restoring normal conditions along the
frontiers between Greece on the one hand and Albania,
Bulgaria and Yugoslavia on the other. At the 165th
meeting on 24 July 1947, the representative of France
declared that it would be best if the proposed com-
mission were composed of countries whose general
political position was not directly concerned with the
case. He opposed the idea of having a single commis-
sioner in view of the difficulties involved in appointing
such a person. He suggested the establishment of a

™ 70th meeting : p. 412.

% 126th meeting: p. 701.

® 131st meeting: p. 808.

153rd meeting: p. 1255.

% 174th meeting : p. 1730.

% S/360, O.R., 2nd yedr, Sp. Suppl. No. 2.
® 5/391, 147th meeting: pp. 1124-1125,

commission composed of seven members—six non-
permanent members of the Council, appointed without
reference to their status as members of the Council,
and a seventh member such as Sweden. At the 166th
meeting on 24 July 1947, the representative of the
United States observed that a commission representing
the entire Council would more effectively represent
the moral as well as legal responsibilities for the main-
tenance of international peace and security with which
the Council had been charged under the Charter. His
position was supported by the representatives of China
and the United Kingdom. The representative of Aus-
tralia, who favoured a commission composed of the
six non-permanent members of the Council, stated
that, on the basis of past experience, a small com-
mission would perform more effectively the functions
of mediation and conciliation, The representatives of
Belgium and Brazil supported the Australian view.
The representative of Colombia suggested a commission
composed of seven members, three permanent and
four non-permanent members of the Council, which
might act more effectively in bringing about an under-
standing between those permanent members of the
Council” which were interested in the question. The
representative of Syria recalled that the report of the
Commission of Investigation had proposed a single
commissioner, and he thought that this solution might
be preferable to others.88

At the 170th meeting on'29 July 1947, the United
States draft resolution, as amended, was put to the
vote, paragraph by paragraph and then as a whole, and
was not adopted. There were 9 votes in favour and
2 against (one vote against being that of a permanent
member).87

Case 17

At the 177th meeting on 6 August 1947, in con-
nexion with the Greek question, the representative of
Australia proposed that Greece, on the one hand, and
Albania, Yugoslavia and Bulgaria on the other hand,
should be directed to enter into direct negotiations at
once in an endeavour to relieve tensior. and with a
view to the resumption of normal and peacefu] diplo-
matic relations. To ensure this decision being put into
effect, there should be appointed observers with the
duty of reporting directly to the Council.3® At the
188th meeiing on 19 August, the draft resolution was
not adopted. There were 9 votes in favour and 2 against
(one vote against being that of a permanent mem-
ber) 30

Case 18

At the 192nd meeting on 22 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Australia proposed to request the Govern-
ments of the Netherlands and the Republic of Indo-
nesia to submit all matters in dispute between them
to arbitration by a commission consisting of one arbi-
trator selected by the Government of the Republic of
Indonesia, one by the Government of the Netherlands,

® For texts of relevant statements see:

165th meeting: France, pp. 1499-1500.

166th meeting: Australia, pp. 1501-02; Belgium, p. 1510;
Brazil, p. 1515; China, pp. 1511-12; Colombia, pp. 1505-06:
Syria, pp. 1507-08; United Kingdonr, pp. 1509-10: United
States, pp. 1503-04.
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and one gr the Security Council.?® At the 194th meet-
ing on 25 August, the draft resolution was rejected,
by 3 votes in favour and 8 abstentions.

Case 19

At the 194th meeting on 25 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of the USSR submitted several amendments
to a joint Australian-Chinese draft resolution, one of
which provided for the establishment of a commission
composed of the States members of the Security
Council “to supervise the implementation of the deci-
sion of the Security Council of 1 August”. The amend-
ments were not adopted. There were 7 votes in favour,
2 against (one vote against being that of a permanent
member) and 2 abstentions.??

CASE 20

At the 194th meeting on 25 August 1947, in con-
nexion with the Indonesian question (II), the repre-
sentative of Poland submitted an amendment to the
Australian draft resolution®® providing for the estab-
lishment of a commission composed of the eleven mem-
bers of the Security Council who would act “in the
capacity of mediators and arbitrators between the
Government of the Netherlands and the Government
of the Republic of Indonesia”. The amendment was
rejected, by 3 votes in favour, 4 against, and 4 absten-
tions, %

Case 21

At the 320th meeting on 15 June 1948, in connexion
with the Palestine question, the representative of the
USSR proposed “1) To attach to the United Nations
Mediator military observers from thirty to fifty per-
sons. 2) The military observers should be appointed
by member States of the Security Council wishing to
participate in the designation of such observers, ex-
cluding Syria.”® The draft resolution was rejected
by 2 votes in favour and 9 abstentions.%®

Case 22

At the 392nd meeting on 24 December 1948, in
connexion with the Indonesian question (II), the
representative of the USSR proposed to set up a
commission composed of all States members of the
Security Council “to supervise the fulfilment of the
resolution on the cessation of military operations and
the withdrawal of troops, and to assist in settling the
conflict as a whole between the Netherlands and the
Indonesian Republic”.?” The draft resolution, voted
upon paragraph by paragraph, was rejected, each para-
graph having failed to obtain the affirmative votes of
7 members.9®

Case 23

At the 455th meeting on 12 December 1949, in con-
nexion with the Indonesian question (II), the repre-
sentative of the Ukrainian SSR submitted a draft

% 5/512, 193rd meeting : p. 2174, footnote 1.

*194th meeting: p, 2209.
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194th

resolution to establish a commission “composed of
representatives of the States members of the Security
Council, which should observe the implementation of
paragraphs 1 and 2 above and also to investigate the
activities of the Netherlands authorities which have
taken the form of brutal terrorism, murder and per-
secution of the democratic leaders of the Indonesian
people. .. % At the 456th meeting on 13 December,
the draft resolution was rejected by 2 votes in favour
and 9 against.100

Case 24

At the 501st meeting on 12 September 1950, in
connexion with the complaint of bombing by air forces
of the territory of China, the Security Council con-
sidered a United States draft resolution “to establish
a commission to investigate on the spot and report as
soon as possible with regard to the allegations con-
tained in documents S/1722 and S/1743. The com-
mission shall be composed of two representatives
appointed, one by the Government of India, and one
by the Government of Sweden.”’! The draft resolu-
tion was not adopted. There were 7 votes in favour,
1 against (being that of a permanent member), 2
abstentions, and one member not participating.1°2

B. NOT INVOLVING, TO FACILITATE THEIR WORK,
MEETINGS AT PLACES AWAY FROM THE SEAT OF
THE ORGANIZATION

1. Subsidiary organs established
a. Standing Committees
i. Committee of Experts

Case 25

At the 1st meeting on 17 January 1946, after the
adoption by the Security Council of the prowsnonal
rules of procedure recommended by the Preparatory
Commission,'®® the President (Australia) proposed
that a “Committee of Experts”, composed of a repre-
sentative for each member of the Council, be set up
for the consideration of the provisional rules of proce-
dure and that the Committee should “submit a report
to the Council as soon as possible”.

The proposal of the President was adopted without
objection,10?

Case 26

At the 6th meeting on 1 February 1946, in connexion
with the communications received from non-govern-
mental bodies and persons concerning the Greek and
the Indonesian questions, the President (Australia)
proposed that the Committee of Experts be requested
to indicate how these communications should be dealt
with. The President further stated that the Committee
of Experts would not deal with the communications
themselves but would “suggest what procedure should
be adopted regarding their receipt and, if necessary,
their distribution to members of the Council”.

The proposal of the President was adopted without
objection'® and, at the 31st meeting on 9 April, the

% S/1433, 455th meetmsg p. 27.
0 456th meeting : p.
1 S/1752, 501st meeting: pp. 4-5.
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Council considered a report of the Committee of Ex-
perts and adopted, without objection, the provisional
procedure for dealing with communications from pri-
vate individuals and non-governmental bodies, which
became an appendix to the provisional rules of proce-
dure.106

Case 27

At the 23rd meeting on 16 February 1946, the Presi-
dent (Australia) suggested that consideration of the
report of the Committee of Experts on the provisional
rules of procedure!®? be postponed and that meanwhile
the Committee of Experts should further review those
rules in the light of the experience gained by the
Security Council during its first month of activities.
The ol'i;resident’s proposal was adopted without objec-
tion.!

At the 31st meeting on 9 April, the Council con-
sidered the report of the Committee of Experts!®® and
adopted, with amendments, chapters I to V of the
provisional rules of procedure.!'® At the 41st meeting
on 16 May, the Council considered the report of the
Committee of Experts*’! and adopted, with amend-
ments, chapters VI to IX of the provisional rules of
procedure, deciding to defer discussion on chapter X,
dealing with the admission of new Members.112 At the
42nd meeting on 17 May, chapter X, as recommended
by the Committee of Experts, was adopted by 10 votes
in favour and 1 against.}1® At the 44th meeting on
6 June, the Council considered a report of the Com-
mittee of Experts!!* and adopted two additional provi-
sions regarding the functions of the Secretary-General
in relation to the Security Council.!!® At the 48th
meeting on 24 June, the Council considered a report
of the Committee of Experts!1® and adopted an addi-
tional rule concerning the Presidency of the Security
Council. 117

Case 28

At the 23rd meeting on 16 February 1946, the Presi-
dent (Australia) called attention to a report of the
Military Staff Committee!*® submitting a draft Statute
of the Military Staff Committee and draft Rules of
Procedure of the Military Staff Committee and its
Secretariat. The President proposed to refer that report
to the Committee of Experts for examination and
report to the Council. The proposal of the President
was adopted without objection.11?

On 24 July 1946, a revised text of the report of
the Military Staff Committee was submitted to the
Security Council and transmitted for examination to
the Committee of Experts.??®* The Committee of
Experts discussed the draft Statute and Rules of
Procedure of the Military Staff Committee at twenty-
seven meetings and submitted a report with recom-

‘“:511).? meeting: p. 118; S/29, annex A. See also chapter I,
part .
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U7 48th meeting: p. 382,

5/10
12 23rd meeting: p. 369.
= 5/115.

mendations, including reservations made by various
delegations. This report was circulated as an official
document but was not placed on the agenda of the
Council 121

Case 29

At the 33rd meeting on 16 April 1946, in connexion
with the Iranian question, the President (China) pro-
posed to refer to the Committee of Experts, for
examination and report, a memorandum from the
Secretary-General concerning the retention of the
Iranian question on the agenda.}?? The representative
of the USSR suggested, and the President agreed to
include in his proposal, a time limit of two days for
the conclusion of this task by the Committee.l2® The
proposal of the President, as amended, was adopted
without objection.1?* At the 36th meeting on 23 April,
the President (Egypt) called attention to the report
of the Committee of Experts,’2® and stated that “the
Committee has not been able to reach a unanimous
decision on the matter” and that he did not believe that
“the question needs any further discussion” 128

Case 30

At the 50th meeting on 10 July 1946, the President
(Mexico) called attention to the letter dated 1 May
1946 from the President of the International Court of
Justice to the Secretary-General with regard to the
conditions under which the International Court of
Justice should be open to States not Parties to the
Statute.!?” A memorandum by the Secretary-General
was attached. The President proposed to refer the
question to the Committee of Experts for examination
and report to the Council. The proposal of the Presi-
dent was adopted without objection.128

At the 76th meeting on 15 October, the Council
considered the report of the Committee of Experts,12®
which included a draft resolution recommended for
adoption by the Security Council. The Council adopted
unanimously the draft resolution recommended by the
Committee of Exverts.130

Casg 31

At the 78th meeting on 30 October 1946, the Presi-
dent (United Kingdom) called attention to the letter
dated 26 October 1946 from the Chief of the Swiss
Federal Political Department to the Secretary-Gen-
eral inquiring as to the conditions on which Switzer-
land might become a Party to the Statute of the Inter-
national Court of Justice.’®® The representative of
Mexico proposed that the matter be referred to the
Committee of Experts for examination and report.
The representative of the USSR proposed that a
definite date be specified for the submission of the
report of the Committee.'3 The proposal of the repre-
sentative of Mexico, with the specification made by

2 S /421, $/576 and S/1456.
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the President of a short term for the submission of
the report, was adopted without objection.l3® At the
80th meeting on 15 November 1946, the Council con-
sidered the report of the Committee of Experts which
included a recommendation to be sent by the Council
to the General Assembly,’$¢ and adopted the report
without objection.13%

Case 32

At the 8lst meeting on 29 November 1946, the
Security Council considered General Assembly resolu-
tion 36 (I) of 19 November 1946, requesting the
Security Council to appoint a committee to confer
with a committee of the General Assembly “with a
view to preparing rules governing the admission of
new Members”.?38 The President ( United States) pro-
posed that the matter be referred to the Committee
of Experts with the instruction that it ‘“‘appoint a
sub-committee from its number to meet with a com-
mittee on procedures of the General Assembly in
order to obtain the views of the General Assembly on
this subject”. The sub-committee, the President further
proposed, “should not carry specific proposals but
should listen to the suggestions which may be made
by the Assembly’s committee and should then report
on these suggestions back to the Council”.37 The
President’s proposal was adopted by the Council with-
out objection.

At the 197th meeting on 27 August 1947, the
Council considered the report of the Committee of
Experts.’3® The Committee reported that the repre-
sentatives of China (President), Brazil and Poland
had been appointed to the sub-committee set up under
the instructions of the Council of 29 November 1946.
In submitting the report to the Council, the Rapporteur
of the Committee of Experts stated that it was “based
upon the report of the sub-committee of the Committee
of Experts which met with the General Assembly
committee, and upon the records of the Committee of
Experts”.1%® The report recommended certain amend-
ments in the rules of procedure on the admission of
new Members, These recommendations were sponsored
by the majority of the Committee, the representatives
of Australia and Colombia having reserved the position
of their delegations. Amendments to the report of
the Committee of Experts were submitted at the
Council meeting by the representative of Australia.14?
A discussion ensued during which the representative of
China submitted a draft resolution to the effect that
the Council instruct the sub-committee of the Com-
mittee of Experts with regard to its future negotiations
with the General Assembly committee on the rules of
procedure governing the admission of new Members,14!
The four Australian amendments were rejected, having
failed to obtain the affirmative votes of seven members
of the Council.!*! The Chinese draft resolution was
adopted by 10 votes in favour, none against, with 1
abstention. The Council further approved the report
of the Committee of Experts without objection.142
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Caske 33

At the 138th meeting on 4 June 1947, the President
(France) called attention to General Assembly reso-
lution 88 (I) of 19 November 1946, concerning the
application of Articles 11 and 12 of the Statute of the
International Court of Justice.l*3

The representative of the United States proposed
in a draft resolution that the Security Council should
immediately adopt an identical rule of procedure. The
President (France) stated: ‘“Another method of pro-
cedure would be to refer the question, for a rapid
study, to the Committee of Experts which is attached
to us for the study of legal questions. In my opinion,
the second method would be more in conformity with
our customs.” The representative of the USSR fa-
voured the immediate examination and adoption of the
United States draft resolution. However, “if even one
member of the Security Council” had any doubt what-
soever, he would not object to referring the matter to
the Committee of Experts “in conformity with our
usual procedure,. since resolutions are not usually
adopted at the same meeting at which they are intro-
duced”. The President shared the view “that if one
member cof the Council asks that the text should be
referred to the Committee of Experts, it should be
done”. No such request being made, the President
noted “that the Council members are unanimous in
wishing to examine this text at once” and invited
comments on the substance of the draft resolution.1#4

Case 34

At the 197th meeting on 27 August 1947, the Coun-
cil considered General Assembly resolution 40 (I) of
13 December 1946 with regard to voting procedure
in the Security Council*s The representative of the
United States proposed that certain recommendations
included in the General Assembly resolution be re-
ferred to the Committee of Experts, with instructions
to consider the matter and to report to the Council
as to what action it might take to comply with the
recommendations of the General Assembly. The repre-
sentatives of the United Kingdom and France also
favoured reference of the General Assembly resolution
to the Committee of Experts.#® The representative of
Colombia raised objection, and the Council decided to
refer the subject as a whole to the Committee of Ex-
perts by a vote of 7 in favour, none against and 4
abstentions, 147

Draft rules of procedure of the Security Council
relating to voting were submitted by the representative
of the United States on the Committee of Experts.}48

Case 35

At the 220th meeting on 15 November 1947, the
Security Council considered the respective functions
of the Security Council and the Trusteeship Council

3 197th meeting: p. 2266.

144 138th meeting: p. 949,

34 138th meeting: p. 951.

8 S /237,
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with regard to the trusteeship system as applied to
strategic areas.!® Discussion centred on a proposal
submitted by the representative of the USSR to refer
the question to the Committee of Experts, with instruc-
tions to submit a report with recommendations within
a short period of time., The representative of Belgium
suggested that “the Committee should be instructed to
make a juridical analysis of the situation as it exists
at present, for the information of the Security Coun-
cil”. The representative of Australia agreed that the
matter ‘“should be gone into carefully by the Com-
mittee of Experts with a view to apprising the Secu-
rity Council fully of its position”.!3 The President
(United States) put to the vote the proposal of the
representative of the USSR, with the direction that
the report of the Committee should be submitted in
four weeks, and the proposal was adopted unan-
imously.1%!

At the 224th meeting on 19 December 1947, the
President (Australia) called attention to the letter
dated 12 December 1947 from the Chairman of the
Committee of Experts to the President of the Coun-
cil,’52 explaining that because of “unexpected com-
plications” encountered by the Committee it had not
been able to report to the Council within the specified
time. The President suggested that the Council should
take note of the communication from the Committee.
The representative of Poland submitted a draft resolu-
tion on the substance of the question. The President
stated that the Polish draft resolution was out of order.
His ruling was challenged by the representative of the
USSR, but upheld by the Council!®® and the Council
took note of the communication of the Committee of
Experts, 154

At the 324th meeting on 18 June 1948, the Council
began consideration of the report of the Committee of
Experts.?3 The Committee submitted a draft resolu-
tion, recommended by the majority and “applicable to
strategic areas generally”. Discussion continued at the
327th meeting on 25 June, and at the 415th meeting
on 7 March 1949, At the latter meeting the report of
the Ad Hoc Committee of the Council'®® designated
to confer with a similar committee of the Trusteeship
Council was also considered. The draft resolution
recommended by the majority of the Committee of
Experts was adopted by 8 votes in favour, none against,
with 3 abstentions.}87

CaseE 36

At the 305th meeting on 26 May 1948, in connexion
with the Czechoslovak question, after a draft resolu-
tion to set up a sub-committee had been rejected,!%8
the representative of Argentina reminded the Council
of his draft resolution to instruct the Committee of
Experts to obtain “further testimonial evidence, both

48 S5/599, 220th meeting: pp. 2753-2754, footnote 1.

W For texts of relevant statements see:
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D. 2761; Syria, pp. 2757-2758; USSR, pp. 2756, 2763; United
Kingdom, pp. 2756, 2757, 2761.
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38 See Case 64.

oral and written”, regarding the situation in Czecho-
slovakia”,'®® In justification of his proposal, he said
that the Security Council, having been unable to en-
trust the task of collecting information to a body
especially created for that purpose, could entrust it to
a body already existing which dealt exclusively with
procedural matters. The representative of the USSR
contended that this proposal could hardly be distin-
guished from the proposal to set up a special body for
the purpose. The purpose of both was the carrying
out of an investigation.’®® The Argentine proposal was
not discussed subsequently.

Casg 37

At the 423rd meeting on 8 April 1949, the Council
considered the letter dated 30 March 1949 from the
Swiss Office for Liaison with the United Nations to
the Secretary-General*®* transmitting a letter from
the Head of the Government of the Principality of
Liechtenstein concerning the latter’s request to become
a Party to the Statute of the International Court of
Justice. The President (Egypt) proposed that, in accor-
dance with precedent, the matter be referred to the
Committee of Lxperts. The representative of the
USSR raised certain objections on the grounds that
Liecltenstein was not a free and independent State
and could not, therefore, become a Party to the
Statute of the International Court of Justice. He re-
quested that the question of reference to the Com-
mittee be put to the vote$2 The proposal of the
President was adopted by 9 votes in favour, none
against, with 2 abstentions.’®® At the 432nd meeting
on 27 July, the Council considered the report of the
Committee of Experts which included a recommenda-
tion to be sent to the General Assembly.1%¢ The Presi-
dent, in his capacity as representative of the Ukrainian
SSR, and the representative of the USSR, raised
cbjections to the recommendation of the Committee. 185
The recommendation contained in the report of the
Committee of Experts was adopted by 9 votes in fa-
vour, none against, with 2 abstentions.16®

Case 38

At the 462nd meeting on 17 January 1950, the
Security Council considered an Indian draft amend-
ment to the provisional rules of procedure concern-
ing representation and credentials.’®” The President
(China) suggested that the matter be referred to the
Committee of Experts. The representative of India,
who had previously suggested “that we should set up
a committee—perhaps a committee of experts—for the
purpose of suggesting amendments to our rules of pro-
cedure regarding representation and credentials”, sup-
ported the President’s suggestion, proposing further
that a time limit be set for the Committee’s report.168
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The Council agreed, without objection, to refer the
proposed amendment of the representative of India to
the Committee of Experts for study and report. The
Committee was authorized to suggest to the Council
alternative plans, and was requested to render an in-
terim or a final report within one month’s time.18?

At the 468th meeting on 28 February, the Council
considered the report of the Committee of Experts!™®
recommending the adoption of the proposed amendment
to rule 13 of the provisional rules of procedure con-
cerning credentials; and the postponement of a decision
on the proposed amendment to rule 17 concerning rep-
resentation.1™

The Council decided, without objection, to adopt the
amendment to rule 13 of the provisional rules of pro-
cedure, and to approve the conclusions reached by the
Committee of Experts with regard to the proposed
amendment to rule 17.172

ii. Committee on Admission of New Members'™

(a) Establishment and organization

Case 39

At the 42nd meeting on 17 May 1946, the Council
considered rules of procedure concerning the admission
of new Members, which included the following pro-
vision :174

“The Secretary-General shall immediately place the
application for membership before the representatives
on the Security Council. Unless the Security Council
decides otherwise, the application shall be referred
by the President to a committee of the Security

Council upon which each member of the Security

Council shall be represented. The committee shall

examine any application referred to it and report its

conclusions thereon to the Council not less than thirty-
five days in advance of a regular session of the Gen-
eral Assembly, or, if a special session of the General

Assembly is called, not less than fourteen days in

advance of such session.”

This text (later rule 59 of the provisional rules of pro-
cedure) was provisionally adopted by the Council by
10 votes in favour and 1 against, along with other rules
regarding the admission of new Members. 17

Case 40

At the 42nd meeting on 17 May 1946, the Council
considered a draft resolution submitted by the repre-
sentative of the United States to the effect that:17

“Applications for membership which have been
or may be received by the Secretary-General not later
than 15 July 1946 shall be referred to a committee
composed of a representative of each of the members

1 462nd meeting : p. 13,
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of the Security Council for examination and report to
the Council not later than 1 August 1946.”

In support of his proposal, the representative of the
United States stated that what was called for, in ad-
dition to the rules of procedure which had just been
adopted, was “a resolution specifying further the pro-
cedure that the Security Council intends to follow in
considering membership applications which have been
received or will be received by August of this year”. He
added that the proposed resolution merely supple-
mented, to meet the immediate situation, the rules of
procedure during the initial period of functioning of
the Council, when “a number of applications will be
presented” which should be given “the fullest considera-
tion” and “should all, therefore, be referred to the com-
mittee provided for in the rules of procedure”. The
representative of the USSR remarked that the United
States draft resolution “does not add anything new
from the point of view of method and the basic rules of
procedure”, and, in fact, “duplicates the rules of pro-
cedure that have been adopted”. The adoption of such
a draft resolution by the Council “would be a useless
and unnecessary act”. However, should the other mem-
bers favour the adoption, the representative of the
USSR would not oppose it.17?7 The representative of
Australia proposed a drafting amendment which was
accepted by the representative of the United States.
The Council then adopted unanimously the United
States draft resolution, as revised.l™ In view of the
postponement of the opening of the General Assembly
session, the Council, upon the proposal of the President
(Netherlands), decided, at the 51st meeting on 24 July,
to change the time limits indicated in its decision of 17
May 194617

Case 41

At the 52nd meeting on 7 August 1946, the Council
considered the letter'® dated 2 August 1946 from the
Chairman of the Committee on the Admission of New
Members, referring to the Council the texts of two
resolutions which the Committee had adopted by ma-
jority vote after a general discussion regarding its work.
These resolutions, which had been submitted by the
representatives of Australia and China respectively,
read as follows:

1. “The Committee will consider written state-
ments of facts from any of the applicant States or
from any Member of the United Nations bearing on
the applications which the Committee has been in-
structed to examine.”

2. “The Committee considers that it has the right
to ask information from Governments of Member
States or applicants having bearing upon the appli-
cations before the Council.”

The Committee requested that these resolutions be
brought to the attention of the Council since the minority
view was “that in adopting both resolutions the Com-
mittee went beyond its terms of reference”.

The representatives of the USSR, objecting to these
resolutions, stated:

" For texts of relevant statements see:
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(14

. . .the Committee went a little further than it
should have done and itself decided its own rights and
functions with regard to the examination of applica-
tions for membership. I refer to the decision con-
cerning the right of the Committee to apply directly
to States to make appropriate enquiries. I repeat that
in my opinion only the Security Council, the consti-
tutional organ of the United Nations, should possess
such a right and the Security Council may, if it deems
it expedient and necessary, transmit to the Commit-
tee for examination all—I stress the word—all the
material and documents relating to any application
for membership.”

The representative of Poland held “that the Commit-
tee, in adopting both resolutions, went beyond its rights
and terms of reference”, and drew attertion to the pre-
cedent set in the case of the sub-committee on the
Spanish question which had received “a special authori-
zation from the Council to ask for information”. In
supporting both resolutions, the representative of the
United States stated :

“The Committee was established by the Council as
a committee of the whole, each member of the Council
being represented on the Committee, and it was in-
tended by the Council that this Committee should act
as a reviewing body to screen the evidence and to
offer its conclusions to the Council. We are reluctant
to believe it was intended that, after the Committee
had made its report to the Council, interested States
should approach the Council itself with new evidence
so that the Council would be forced to take the time
and trouble to perform what should have been the
Committee’s function.”

The representatives of China, Australia, France and
Mexico remarked that both resolutions had been adopted
by the Committee within its powers, as laid down by the
Council. The representative of Egypt stated that his
delegation had abstained from voting for either of the
resolutions because of doubts “as to the power of the
Committee to take exclusively in its own hands the in-
terpretation of the mandate given to it by the Security
Council”. He considered, however, that in order to “ex-
pedite its work and do it thoroughly” the Committee
“should have as much power and as wide a range of
activity as possible”.

At the end of the debate, the President ( Netherlands)
stated that the first clear conclusion from the discussion
was “that applications from the Governments of States
wishing to become Members of the United Nations will
be referred to the Committee as a matter of course”.
The President further stated that there was no objection
“to the Committee considering written statements from
any of the applicant States, or from any Member of the
United Nations, bearing on the applications which the
Committee has been instructed to examine”. The Presi-
dent referred finally to “a certain difference of opinion”
among members of the Council “on whether the Com-
mittee may approach Governments of Member States
or of applicants for the purpose of asking them for in-
formation having a bearing on the applications for ad-
mission before the Security Council”. In this connexion,
the President meritioned the need of avoiding unneces-
sary delays which would result from consultations
between the Committee and its parent body, the Secu-
rity Council. Should questions of principle arise, such
consulations might be deemed necessary. The Commit-

tee was in such cases “bound to proceed prudently and
circumspectly”. It should be borne in mind that the
members of the Committee ““are at all times in a position
to seek the views of the members of the Council whom
they represent”. In conclusion, the President stated that
“since the two resolutions of the Committee did not
provoke any counter-proposal in the sense that the
Council was not asked to replace them by anything
else, these two resolutions now stand and will hence-
forth govern the Committee’s discussions, subject to
the proviso that it will, of course, be guided by today’s
debate” 181

There was no objection to this statement by the
President.182
Case 42

At the 54th meeting on 28 August 1946, the Council
considered the first report of the Committee on the Ad-
mission of New Members. In the initial paragraphs of
the report dealing with organizational and procedural
questions,!8® it was stated that the terms of reference
of the Committee originated in Article 4 of the Charter,
in rules 58 to 60 of the provisional rules of procedure
of the Security Council, and in the resolutions adopted
by the Council at the 42nd and 51st meetings on 17 May
and 24 July respectively.18¢

It was also stated in the report that the Committee
had convened on 31 July, and had “adopted the system
of rotating chairmanship in conformity with Security
Council procedure”. As to its constitution and attend-
ance, the Committee ‘“‘consisted of a representative
from each member of the Security Council”, and “each
delegation was represented at every meeting”.

In regard to the examination of applications, it was
reported :

“The Committee adopted the chronological order
in which the applications had been received by the
Secretariat as the order for their discussion, but
the discussion of any application was not closed
until the final report of the Committee was ap-
proved.”

The report also contained the following provision
regarding the procedure of the Committee:

“The Committee decided to request the Secretary-
General to send telegrams to the Governments of
applicant States requesting that they appoint rep-
resentatives in New York, in order to facilitate the
procedure of obtaining additional information if
required.”

In connexion with the procedure for the examina-
tion of applications, it was stated in the report that
in a number of cases,'® the Committee had appointed
a sub-committee to prepare a questionnaire which, once
approved or amended by the full Committee, had been
presented to the applicant State in order “to obtain
additional information on various points as requested

% For texts of relevant statements see:
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by several of the representatives” in the course of the
Committee discussion. The report also stated that “in
order to facilitate the work of the Committee, the
Secretariat - prepared a working paper containing some
basic facts” regarding each applicant State.

As to publicity of meetings, the first report of the
Committee stated:

“In accordance with a resolution adopted at the
first meeting, the meetings of this Committee were
closed. After each meeting, a comiaunique drawn
up by the Chairman of the Committee and the Sec-
retariat was released.”

At the 152nd meeting on 8 July 1947, the Council
decided, after a brief discussion on the matter, to
leave the Committee “free to make its decisions” as
to whether its meetings would be open or closed.86

The second report of the Committee stated :187

“The Committee decided that the meetings of the
Committee would be open unless otherwise decided.”

Concerning the record of meetings, the second report
stated :188

“The Committee agreed that, as in 1946, sum-
mary records be kept. Any representative would have
the right to request that the full text of any state-
ment be included as an appendix.”

Case 43

At the 55th meeting on 28 August 1946, in the
course of the general discussion on the first report
of the Committee, the representative of the United
States stated :189

“The Committee on the Admission of New Mem-
bers of the Security Council is composed of a rep-
resentative of each member of the Council. It is,
therefore, a committee of the whole. This Committee
is established pursuant to the rules of procedure to
provide what was thought by the Council to be an
effective machinery for the examination of applica-
tions and report thereon to the Council. It was clearly
contemplated that problems seen by the members in
connexion with any application should be brought
forward in this committee of the whole so that an
opportunity would exist for clarifying the issues,
and if possible removing doubts, in advance of the
formal proceedings in the Council.”

(b) Form and content of the reports to the Security Council

Case 44

At the 54th meeting on 28 August 1946, in present-
ing to the Council the first report of the Committee
on the Admission of New Members, the Chairman of
the Committee stated :19¢

“The report is a résumé of the examination by the
Committee of all nine applications submitted to us
by the Security Council. It was the leading principle
of our work to examine the applications in the light
of the requirements of the Charter, which means,
first, the applicant State must be peace-loving;

1% For texts of relevant statement see:
152nd meeting: President (Poland), pp. 1231, 1232; Aus-
tra]na, pp. 1229, 1230, 1231.
S/479, OR 2nd year, Sﬁecml Suppl. No. 3, p. 1.
18 5/479, O.R., 2nd vear, Special Suppl. No p. 1
3 55th meeting: p. 54.
0 54th meeting: p. 40.

secondly, the applicant State must formally accept
the obligations of the Charter; thirdly, the applicant
State must be able and w1llmg to carry out the
obligations of the Charter in the judgment of the
Organization.

“In order to give the members of the Security
Council sufficient basis to reach a decision, we tried
to collect...all information available on applicant
States. We discussed each application thoroughly
and we decided to present in our report the résumé
of all statements and to include some basic state-
ments in full, as appendices. We hope that the report
may help the Council and perhaps may shorten its
discussions by avoiding repetition of declarations.

“Finally, we presented in every case the opinion
of the Committee as to whether or not sufficient
information has been placed before the Committee
to form a basis for decision by members of the
Security Council. We also included a statement of
the formal attitudes of various delegations regard-
ing the desirability of admission of applicant
States.”

The first report of the Committee on the Admission
of New Members concerned the applications for mem-
bership of the following nine States: People’s Republic
of Albania, Mongolian People’s Republic, Afghanistan,
The Hashemite Kingdom of Transjordan, Ireland, Por-
tugal, Iceland, Siam, Sweden. The report of the Com-
mittee being a description of the discussions and the
conclusions reached in the case of every application
examined by the Committee, the form of presentation
of the applications in the report followed the order
adopted by the Committee for the examination of ap-
plications, i.e., the chronological order in which they
were received by the Secretariat}®® Following the
general discussion on the report, the Council proceeded
to consider each individual application in the order
indicated in the report.1%2

Case 45

At the 152nd meeting on 8 July 1947, the Council
considered the procedure to be followed with regard
to the recommendation of General Assembly resolution
35 (I) of 19 November 1946, that the Council re-
examine the applications for membership submitted by
the following five States: People’s Republic of Albania,
Mongolian People’s Republic, The Hashemite King-
dom of Transjordan, Ireland and Portugal. Upon the
proposal of the President (Poland) that the Council
“follow the usual procedure”, the Council decided to
instruct the Committee to re-examine these applications,
and report to the Council within the time limit provided
for in the rules of procedure 192

At the 186th meeting on 18 August 1947, the
Council considered the second report of the Com-
mittee, concerning the re-examination of the applica-
tions of the five above-mentioned States, and, in addi-
tion, the examination of six new applications for mem-
bership from the following countries referred to the
Committee by the Council: Hungary, Italy, Austria,
Romania, Yemen and Bulgaria. In presenting the
report to the Council, the Chairman of the Committee
stated :194

¥.G/133, O.R., 1st year, 2nd serics, Suppl. No, 4, p. 56.

192 55th meetmg pp. 62-63.
**152nd meeting: pp. 1229-1231.
%4 186th meeting: p. 2031.
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“The Committee. .. collected all the information
available in order to give the members of the Secu-
rity Council sufficient basis to reach a decision on
these applications. Each application was thoroughly
discussed; the report which the Committee is sub-
mitting to the Council contains a résumé of all state-
ments, and the statements in full of some members
of the Committee as appendices. ..

“The report also contains a summary of the
discussion of each application, and a statement
of the formal attitudes of various delegations regard-
ing the desirability of the admission of applicant
States. '

“Finally, the application of the Kingdom of Yemen
having met with no objection in the Committee, the
the Committee considers that the Security Council
may recommend to the General Assembly the admis-
sion of Yemen to membership in the United Nations.

“As regards all the other applications, the men-
bers of the Security Council will note from the
report that unanimity was not reached in the Com-
mittee.”

CasE 46

At the 279th meeting on 10 April 1948, the Council
considered the report of the Committee concerning the
application of the Union of Burma.!®® In presenting
the report to the Council, the Chairman of the Com-
mittee stated, in part:'%

“As is stated in the report, the application of the
Union of Burma for membership in the United
Nations met with a favourable reception in the Com-
mittee. The support of the application voiced by
each representative is, of course, not final, but
subject to ratification by his delegation to the Secu-
rity Council.”

Case 47

At the 351st meeting on 18 August 1948, the Council
considered the report of the Committee concerning
the application of Ceylon.®? In presenting the report
to the Council, the Chairman of the Committee stated:

“The Committee has examined the application. ..
and the majority of the members of the Committee
have supported the application of the Government
of Ceylon for membership. However, the representa-
tives of the USSR and the Ukrainian SSR have
abstained from supporting the application and have
reserved the right of their delegations to discuss
the matter in the Security Council.”198

Case 48

At the 384th meeting on 15 December 1948, the
Council considered the report of the Committee con-
cerning the application of Israel.’® The representative
of France stated that it did not appear “to constitute
the report which, under our rules of procedure, (the
Committee) should have submitted to the Security
Council”, since the Committee had not made “a
thorough examination of the application”, and had
indicated “it did not consider that it was at present
in possession of the requisite information to enable
it to come to any decision”. He proposed that the

¥ 5/706, O.R., 3rd year, Suppl. for April 1948, pp. 1-3.
198 279th meeting: p. 2.
¥ S/859, O.R., 3rd year, Suppl. for August 1948, p. 78.
18 351st meeting: p. 3.
»* S/1110, O.R., 3rd year, Suppl. for Dec. 1948, pp. 119-120.

Committee be asked “to consider the matter again”.
He added :2%

“It is possible that the Committee will not agree
on any resolution or unanimous opinion, but it
should at least provide us with the results of a
thorough examination and, if necessary, with an
analysis of the various views expressed in the Com-
mittee, in fact to put before us a report which
really is a report.”

The representative of the USSR remarked that the
report of the Committee mentioned two alternatives:
either to “refer the question back to the Committee,
or take a decision on 1t itself”. He considered the first
procedure “a pointless formality” 20!

Case 49

(i) At the 423rd meeting on 8 April 1949, the
Council considered the report of the Committee con-
cerning the application of the Republic of Korea.20?
The representative of the United States stated :202

“Now we have before us this report... The Com-
mittee voted to record the attitudes of its members,
and it will be noted that eight members voted in
favour of the application and two —the USSR and
the Ukrainian SSR — voted against it.”

(ii) At the 439th meeting on 7 September 1949, the
Council considered the report of the Committee con-
cerning the application of Nepal, the concluding para-
graph of which read :20¢

“A vote was taken on the attitude of the members
of the Committee toward the application of Nepal.

There were nine votes in favour to two against
(Ukrainian SSR and the USSR).”

iii. Commission for Conventional Armaments

Case 50
Establishment

At the 88th meeting on 31 December 1946, the
Security Council began its discussion of the recom-
mendations contained in General Assembly resolution
41 (I) of 14 December 1946, concerning the general
regulation and reduction of armaments and armed
forces. In the course of subsequent meetings, various
draft resolutions were submitted by the representatives
of Australia, Colombia, France, the USSR and the
United States, containing proposals for the establish-
ment of a commission. At the 90th meeting on 9
January 1947, the representative of France said that
it was not necessary, at that stage, to work out the
general principles which should guide the proposed
commission, which would be a subsidiary organ of
the Council. The Council could, from time to time,
instruct the commission in its work, and its discussions
could be approved by the Council. He contemplated
the establishment of a commission of members of the
Council and representatives of the Military Staff Com-
mittee, the commission being left free to co-opt or
seek the aid of technical experts. The representative
of the United Kingdom thought that a political or
civilian commission would be the best to undertake

0 384th meeting: p. 5.
* 384th meeting : p. 12.
22 5/1281, O.R., 4th year, Suppl. for April 1949, pp. 1-5.
208 423rd meeting: p. 8.
10"’1‘25/1382, OuR., 4th year, Suppl. for Sep.- Dec. 1949, pp.
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the general direction of the work, but doubted the
advisability of adding representatives of the Military
Staff Committee. At the 93rd meeting on 15 January
1947, the representative of the USSR thought it was
up to each Government to appoint either civilian or
military representatives. Every representative could
have military advisers, and the Military Staff Com-
mittee could be consulted.z08

At the 98th meeting on 4 February 1947, the rep-
resentative of the United States proposed the estab-
lishment of a commission to make recommendations
to the Security Council regarding practical measures
for the general regulation and reduction of armaments
and armed forces, except as regards atomic energy, and
for the creation of a committee of the Council to make
recommendations regarding the terms of reference of
the proposed commission. The representative of the
USSR could see no need for a special committee to
lay down terms of reference for the proposed com-
mission, which were clearly contained in the resolution
of the General Assembly. In order to prepare a com-
mon text agreeable to all, the Council decided that the
President should consult the authors of the various
draft resolutions before the Council.2%8 A draft resolu-
tion containing alternative texts for paragraph 3, since
agreement concerning the jurisdiction cf the proposed
commission vis-d-vis the Atomic Energy Commission
had not been reached, was submitted to the Council 2?7
and at the 105th meeting on 13 Febrvary 1947 there
was established, by 10 votes in favour, none against,
with 1 abstention, a Commission for Ccnventional
Armaments.?08

Composition

The Commission consisted of representatives of
members of the Security Council.

Terms of Reference

The Commission was instructed “to prepare and to
submit to the Security Council, within the space of
not more than three months”, proposals (a) “for the
general regulation and reduction of armaments and
armed forces”, and (&) ‘“for practical and effective
safeguards in connexion with the general regulation
and reduction of armaments”.2® The Commission was
also instructed to submit a plan of work to the Council
for approval. Matters falling within the competence
of the Atemic Energy Commission were excluded from
the jurisdiction of this Commission.

At the 152nd meeting on 8 July 1947, the Council
considered the Commission’s report, to which was
attached a plan of work submitted for the Council’s
approval,®® and a plan for the organization of the
Commission’s work submitted for purposes of informa-
tion. The plan of work, which proposed the considera-
tion by the Commission, under six specific headings,
of all suggestions already made, or that might be
made, by various delegations for the plan of work,
was approved by the Council by 9 votes in favour,
none against, with 2 abstentions.2’* The President

™ For texts of relevant statements see:

90th meeting: France, pp. 36-37; United Kingdom, p. 39.
93rd meeting: USSR, p, 77 ‘

0 98th meeting: p. 157.

07 S /268,

8 105th meeting : p. 274,

20;95/268/Rev.1/Corr.l, O.R., 2nd year, Suppl. No. 5, pp.

58-59.
0 5/387, 152nd meeting: pp. 1217-1218.
M 152nd meeting : p. 1227,

(Poland) stated that the plan for the organization of
the work did not call for a vote of approval by the
Council since it had been submitted for -purposes of
information.

At the 408th meeting on 10 February 1949, the
Council adopted by 9 votes to none, with 2 abstentions,
the draft resolution of the representative of the United
States?12 that General Assembly resolution 192 (III)
of 19 November 1948 be transmitted to the Commission
for action, according to its terms.

At the 462nd meeting on 17 January 1950, the
Council adopted by 9 votes in favour, with one mem-
ber not voting and one being absent, the draft resolu-
tion of the representative of France?'® that General
Assembly resolution 300 (IV) of 5 December 1949
be transmitted to the Commission for further study
in accordance with its plan of work.

Contents of Reports

The first report of the Commission to the Council
and the Council’s disposition of it is set forth above.

On 4 August 1949, the Council received the second
progress report of the Commission and two resolu-
tions2!4 related to the Commission’s work up to August
1948. On the same day it also received a working
paper?!® adopted by the Commission concerning im-
plementation of General Assembly resolution 192 (III).

At the 450th meeting on 11 October 1949, a United
States draft resolution for approval and submission
to the General Assembly of the resolution of the Com-
mission attached to the second progress report was
not adopted. There were 9 votes in favour and 2 against,
one vote against being that of a permanent member.?1®
A draft resolution submitted by the representative of
the United Kingdom to transmit to the General
Assembly the resolutions and report of the Commis-
sion was adopted by 9 votes in favour with 2 absten-
tions.217

With respect to the working paper concerning im-
plementation of General Assembly resolution 192 (III),
two French draft resolutions were not adopted owing
to the negative vote of a permanent member.?!8 An-
other French draft resolution to transmit to the General
Assembly the proposals contained in the working paper
together with the records of the Council and the Com-
mission discussions was adopted by 9 votes in favour
with 2 abstentions.21?

On 10 August 1950 the Council received the third
progress report??® of the Commission. This report was
not placed on the agenda of the Council or considered
by the Council.

Termination

In accordance with the recommendation of the
General Assembly contained in resolution 502 (VI),

12 S /1248, 408th meeting: p. 19.

23 462nd meeting: pp. 8-9.

M G/1371, O.R., 4th year, Suppl. for Sept., Oct., Nov., end
Dec. 1949, pp. 1-2.

255 /1372, O.R., 4th year, Suppl. for Sept., Oct., Nov., and
Dec. 1949, pp. 2-8.

#8 5 /1398, 450th meeting: pp. 2-3, 14

7 5/1403, 450th meeting: p. 15.

18 5/1399/Rev.1, O.R., 4th year, Suppl. for Sept., Oct., Nov.,
and Dec. 1949, pp. 12-13, and S/1408/Rev.1l, 451st meeting:
p. 6; 452nd meeting : pp. 21-23. .

29 5/1410, 452nd meeting: pp. 24-25.

= 5/1690.
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which established under the Security Council a Dis-
armament Commission, the Council at its 571st meeting
on 30 January 1952 adopted a resolution?*! dissolving
the Commission for Conventional Armaments.

L. Drafting and other ad hoc committees and sub-committees

i. Reference to sub-committees to seek agreement after
-~
general discussion

Case 51

At the 26th meeting on 26 March 1946, in connexion
with the Iranian question, the representative of France
proposed the appointment of a sub-committee to
examine three motions submitted by the representatives
of the USSR, Egypt and Australia, and to report
back to the Council the next day. The French draft
resolution was adopted by 9 votes.??? The President
(China) nominated forthwith the representatives of
the United States, the USSR and France to compose
the sub-committee.?*® At the 27th meeting on 27
March, the President informed the Council that the
representative of France, on behalf of the sub-com-
mittee, had reported to him that no agreement had
been reached.?#*

Case 52

At the 37th meeting on 25 April 1946, in connexion
with the Spanish question, the representative of Poland
proposed the appointment of a sub-committee, “the
function of which would be to find a basis” for
unanimous action by the Council. He further stated that
his draft resolution, with other proposals, should be
submitted to the proposed sub-committee “for study
or draft” in order that in a short period it should
report to the Counecil “with its recommendations as
to the proper action to be taken”. The representative
of France remarked that “what the representative of
Poland is really proposing is a drafting sub-committee”.
The representative of the United Kingdom stated that
in that case no formal resolution should be adopted,
and the representative of Poland agreed to waive a
formal draft resolution.

The President (Egypt) stated, without objection,
that the representatives of Australia, France and
Poland would meet to try to reach an agreed proposal
to place before the Council at its next meeting.??%

At the 38th meeting on 26 April, the representative
of Australia reported that, in pursuance of the decision
of the Council, he had met with the representatives of
France and Poland “with a view to reaching an agreed
draft resolution”, the text of which he submitted to
the Council.226

Case 53

At the 48th meeting on 24 June 1946, in connexion
with the Spanish question, the representative of Poland
proposed that the President appoint “a drafting com-
mittee of three or five members, at his discretion, who

#1571st meeting: p. 2.

=2 26th meeting : pp. 42-43.

28 26th meeting: p. 43.

=427th meeting: p. 44.

5 For texts of relevant statements see:

37th meeting: President (Egypt), p. 237; Australia, pp. 216-
217, 229-230, 232-233, 237; Brazil, p. 225; France, pp. 234-235,
236,- 238; Mexico, p. 233; Netherlands, pp. 236, 237; Poland,
pp. 227-229, 235; USSR, pp. 219-223, 233-234, 235; United
Kingdom, p. 235; United States, pp. 217-219.

6 38th meeting : pp. 238-239,

should try to prepare a text which would be acceptable
to this Council”, and report before the next meeting 227

The President (Mexico) appointed as members the
representatives of Australia, Poland and the United
Kingdom.**® At the 49th meeting on 26 June, the rep-
resentative of Australia reported that no unanimous
agreement had been reached and introduced a text
agreed to by the majority, the representative of Poland
dissenting.**?

Case 54

At the 99th meeting on 4 February 1947, in con-
nexion with the general regulation and reduction of
armaments, the representative of Australia proposed
that the representatives on the Security Council who
had submitted draft resolutions — USSR, United
States, I'rance, Colombia and Australia — meet under
the guidance of the President, either formally or
informally, in order to reach agreement on a joint
text. The President (Belgium) agreed on the under-
standing that the proposed meeting of the drafting
group would be an “unofficial meeting”?*® and the
proposal was adopted without objection.2! At the
102nd meeting on 11 February, the President stated
that the exchange of views which had taken place had
resulted in agreement on the joint text which was
then befere the Council 232

Case 55

At the 174th meeting on 4 August 1947, in connexion
with the Greek frontier incidents question, the rep-
resentative of Colombia suggested “that a committee
should be appointed, composed of the representatives
of the delegations which have submitted proposals on
the Greek question, in order to ascertain whether it
is possible to formulate a new draft resolution which,
in the opinion of this sub-committee, would be likely
to meet with the approval of the Council.23% At the
177th meeting on 6 August, after the representative
of the United Kingdom had proposed an amendment
to request the sub-committee to report its conclusions
within a time limit of five days, the Colombian draft
resolution, as amended, was adopted by 10 votes in
favour, none against, with 1 abstention.?3* The Presi-
dent (Syria) stated that the sub-committee would be
composed of the representatives of Australia, Colombia,
France, Poland, the USSR, the United Kingdom and
the United States. The representatives of Australia
and Colombia submitted two draft resolutions which
they suggested should be passed on for consideration
by the sub-committee. The President agreed. The rep-
resentative of the USSR expressed objection to such
a procedure. The representative of China also objected
that the reference of the draft resolutions to the sub-
committee went beyond the terms of the resolution
adopted. Later, when the President called upon the rep-
resentative of Greece, the representative of the USSR
objected to the procedure of allowing the representa-
tive of Greece to speak, since, once a sub-committee
had been set up, “all discussion of any proposals

27 4A8th meeting: p. 399,

8 48th meeting: p. 400.

9 40th meeting: pp. 400-401.

2 For texts of relevant statements see:

99th meeting : President (Belgium), p. 170; Australia, p. 166.
#100th meeting: p. 172

*2102nd meeting : p. 193.

= 174th meeting: p. 1734.

=4 177th meeting : p. 1806.
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whatsoever” on the Greek question should cease until
the sub-committee’s work had ended. The President
ruled that general discussion concerning the Greek
question could continue in the Counci! until the sub-
committee presented its report.?3%

At the 180th meeting on 12 August 1947, the rep-
resentative of Colombia reported that, after two meet-
ings, the sub-committee had “failed entirely to find
common ground for formulating a new draft resolu-
tion on the Greek question”.238

Case 56

At the 217th meeting on 3 October 1947, in con-
nexion with the Indonesian question (II), the rep-
resentative of the United States proposed that the
President should appoint a small sub-coinnittee to
reconcile amendments to the United States draft re-
solution. The representatives of the USSR and Poland
objected to a sub-committee, since its work would
be exclusively based on the United States draft resolu-
tion. The President (United Kingdom) stated that
he “intended to propose that the sub-committee should
consider not only the United States draft resolution,
but also the outstanding Polish draft resolution”. This
proposal, he observed, could only be made after the
adoption of the draft resolution to set up the sub-
committee.237

The United States draft resolution was then adopted
by 7 votes in favour and 4 abstentions.?*® The Presi-
dent’s proposal “that the terms of reference of that
sub-committee should be extended in this way: that
it should examine both the United States and Polish
draft resolutions on an equal footing, together with
the amendments which have already been submitted
to the United States proposal” was rejected by 5 votes
in favour, 2 against and 4 abstentions.2%®

The President’s proposal that the sub-committee be
composed of the representatives of the United States —
as a mover of the draft resolution— together with
Australia, Belgium and China who had proposed the
amendments was adopted by 7 votes in favour and 4
abstentions.240

At the 218th meeting on 1 November, the representa-
tive of Australia read a draft resolution submitted by
the sab-committee and the President (United States)
announced that the other proposals made by the mem-
bers who constituted the sub-committee had been with-
drawn.24!

Case 57

At the 324th meeting on 18 June 1948, in con-
nexion with the respective functions of the Security
Council and the Trusteeship Council with regard to
the trusteeship system as applied to strategic areas,
the President (Syria) called attention to the resolution
of 16 December 1947 of the Trusteeship Council,

= For texts of relevant statements see:

177th meeting: President (Syria), pp. 1806, 1813, 1816;
China, p. 1814; Colombia, pp. 1801, 1813; USSR, pp. 1814,
1815; United Kingdom, p. 1805.

=4 180th meeting: p. 1903.

® For texts of relevant statements see:

217th meeting : President (United Kingdom), pp. 2710, 2713-
271247;10P01and, pp. 2712-2713; USSR, p. 2711; United States,
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2 217th meeting : p. 2717,
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authorizing a committee of three, composed of the
President and two other members of the Trusteeship
Council, “to confer with the President or a similar
committee of the Security Council with a view to
assuring that, before the Security Council makes a
final decision on the arrangements to be made with
regard to the functions of the Trusteeship Council in
respect of strategic areas under trusteeship in relation
to the political, social, economic and educational
advancement of the inhabitants, the responsibilities of
the Trusteeship Council be fully taken into account.”’42
The President proposed that the Council authorize a
similar committee “to meet the committee proposed by
the Trusteeship Council and confer on this matter and
report to the Security Council the agreement, or
decision, or understanding of both Councils”, The
Council “would be free to accept such proposals or
not to accept them”. The representative of the United
States suggested that the proposed committee include
the President, the representative of Belgium — rep-
resenting the majority view in the report on this ques-
tion submitted by the Committee of Experts—and a
representative of the minority point of view. The
President suggested the representative of the USSR
or the representative of the Ukrainian SSR since both
had supported the report of the minority.

The representative of the USSR objected that the
resolution of the Trusteeship Council was contrary
to the Charter, since the question of trusteeship of
strategic areas was to be discussed with the Security
Council “on a basis of parity”, while under the Charter
“the necessary functions in respect of strategic areas
must be exercised only by the Security Council”,243

The proposal of the President was adopted by 9
votes in favour, none against, with 2 abstentions.?4

At the 327th meeting on 25 June, the President in-
formed the Council that the committee, established by
the Council on 18 June 1948 and composed of the
President, the representatives of Belgium and the
Ukrainian SSR, had held on 22 June a joint meeting
with the similar committee of the Trusteeship Council,
and that no agreement had yet been reached. The

‘members representing the Trusteeship Council had

requested that the Security Council postpone its final
decision on the question until the Trusteeeship Council
had held further discussion on it. After a brief discus-
sion on the matter, the President asked the Council
“to give the Trusteeship Council a chance to submit
their final proposal”, and, as there were no objections,
he adjourned the meeting 243

At the 415th meeting on 7 March 1949, in con-
nexion with the “Procedure in application of Articles 87
and 88 of the Charter with regard to the Pacific Islands
under the strategic trusteeship of the United States”,
the Council considered a “Report of the Committee
appointed by the Security Council on 18 June 1948
to confer with the Committee of the Trusteeship Coun-
cil on the question of respective functions of the two
Councils in regard to trusteeship of strategic areas”.2*®
A statement by the representative of the Ukrainian

#2 324th meeting: p. 8.

* For texts of relevant statements see:

324th meeting : President (Syria), pp. 8-9, 10; USSR, pp. 10-
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4 324th meeting: p. 17.

5 327th meeting : pp. 9-10.

2 8/916, O.R., 4th year, Suppl. for March 1949, pp. 1-3.
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SSR at the second joint meeting of the two committees
appeared in an addendum to the report.24?

After the adoption of a draft resolution on the ques-
tion of substance, as submitted by the majority of the
Committee of Experts, the President (Cuba) called
attention to the report of the joint committee and
stated that, since there were no objections, he would
consider the interpretation of the resolution should be
that which had been submitted by the majority of the
Committee of the Trusteeship Council. There was no
formal vote on the report.248

Case 58

At the 355th meeting on 19 August 1948, the Coun-
cil approved its draft report to the General Assembly,
subject to the unanimous agreement of a sub-committee
composed of representatives of France, the Ukrainian
Soviet Socialist Republic, the Union of Soviet Socialist
Republics, the United Kingdom and the United States
on the corrections presented by them in the course of
the meeting of the Council.?*® The sub-committee met
on 20 August and unanimously approved the correc-
tions to the report.

Case 59

At the 375th meeting on 29 October 1948, in con-
nexion with the Palestine question, the representative
of Canada proposed that a draft resclution, together
with all draft amendments, be referred to a sub-com-
mittee, composed of the two members which had
proposed the draft resolution -— the United Kingdom
and China — together with Belgium, France and the
Ukrainian SSR. The functions of this sub-committee
would be “to consider all amendments and revisions
to the draft resolution”, and, in consultation with the
Acting Mediator, to prepare a revised draft resolution.
The representative of the Ukrainian SSR stated that
he would abstain from voting, but was willing to serve
on the sub-committee “if the President of the Security
Council and the Council itself consider that all view-
points should be represented on that sub-committee™.250

The draft resolution of the representative of Canada
was adopted without objection.?5!

At the 376th meeting on 4 November, the representa-
tive of Belgium, Chairman of the sub-committee, made
a statement on the report of the sub-committee,252
which included an amended draft resolution “to which
the majority of the members of the sub-committee have
adhered under the conditions specified in the report” 253
The conditions comprised reservations made by mem-
bers of the sub-committee to various parts of the draft.

ii. Other subsidiary organs
Case 60

At the 35th meeting on 18 April 1946, in connexion
with the Spanish question, the representative of Aus-
tralia proposed that the Security Council appoint “a

3 ;‘7 S/916/Add.1, O.R., 4th year, Suppl. for March 1949, pp.

5 415th meeting: p. 9.

29 355th meeting: p. 56.

0 For texts of relevant statements see:

375th meeting: President (United States), p, 20; Canada,
pp. 19-20; Ukrainian SSR, p. 21,

1 375th meeting: p. 22.

52 571064, O.R., 3rd year, Suppl. for Nov. 1948, pp. 1-6.

2 376th meeting; p. 2.

committee of five of its members”, instruc_ted to examine
the statements made before the Council with regard
to the situation in Spain.25*

At the 37th meeting on 25 April, the representa-
tive of Australia submitted a revised draft resolution.25®
At the 38th meeting on 26 April, the representative of
Australia submitted a final revision of the draft resolu-
tion, which maintained the fact-finding character of
the sub-committee and, at the 39th meeting on 29
April, the draft resolution, with amendments, was
adopted by 10 votes in favour, none against, with 1
abstention.2%®¢ On the proposal of the President
(Egypt), the Council agreed that the sub-committee
would be composed of the representatives of Australia
(Chairman), Brazil, China, France and Poland.?%?

At the 44th meeting on 6 June, the Chairman sub-
mitted a report®® accompanied by a supplementary
memorandum.5?

Case 61

At the 111th meeting on 24 February 1947, in con-
nexion with the Corfu Channel question, the rep-
resentative of Australia proposed that a sub-committee
of three members be appointed “to examine the material
which has already been presented” and to report its
findings to the Council.26® At the 114th meeting on 27
February, the representative of the USSR objected to
the setting up of a sub-committee, but stated that,
should the majority of the Council be in favour, he
would not vote against its establishment 26!

The Australian draft resolution was adopted by 8
votes in favour, none against, with 3 abstentions.262
As regards the composition of the sub-committee, the
representative of Australia suggested that members of
the Council “rather remote from the actual scene of
the dispute” should serve on the sub-committee. The
representative of the USSR remarked that the geo-
graphical approach was “too mechanical”. It would be
“expedient” to exclude the permanent members of the
Council. The President (Belgium) proposed Australia,
Colombia and Poland as members of the sub-com-
mittee,283 and this proposal was adopted by 7 votes in
favour, none against, with 3 abstentions. The rep-
resentative of the United Kingdom did not participate
in the vote 264

At the 120th meeting on 20 March, the representative
of Colombia (Chairman) submitted the sub-committee’s
report.268

=4 35th meeting: pp. 197-198.

#537th meeting: p. 216,

2% 39th meeting : p. 245. For full text, see chapter VIII, p. 306.
Regarding ancillary procedural discussion, see Case 65 and
Note to part II.

*7 39th meeting: p. 245.

#5775, O.R., 1st year, 1st series, Special Suppl. for June
1946, pp. 1-12.

® S/76, O.R., 1st year, 1st series, Special Suppl. for June
1946, pp. 13-82.

20 111th meeting: p. 363.

! For texts of relevant statements see:

114th meeting: Australia, p. 420; USSR, p. 428.

222 {14th meeting : p. 432.

2 For texts of relevant statements see:

114th meeting : President (Belgium), p. 437; Australia, pp.
433, 437; Syria, p. 436; USSR, pp. 433-434.

4 114th meeting: p. 438. For full text, see chapter VIII,
p. 313. Regarding ancillary procedural discussion, see Case 66
and Note to part II,

*5/300, O.R., 2nd year, Suppl. No. 10, pp. 77-109; 120th
meeting : pp. 544-549,
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CASE 62

At the 155th meeting on 10 July 1947, in connexion
with the appointment of a Governor for the Free Ter-
ritory of Trieste, the Security Council decided “to set
up a committee composed of the representatives of
Australia, Colombia and Poland to collect additional
information about the candidates already suggested,
as well as other possible candidates, and to report to
the Security Council”.268 At the 201st meeting on 10
September, the representative of Australia informed
the Council that the report of the sub-committee had
been completed, transmitted to the Council and cir-
culated on 10 September 1947.287 At the 203rd meeting
on 24 September, the Security Council “examined the
report of the Sub-Committee appointed...to collect
additional information about the candidates proposed
for the post of Governor of Trieste, as well as a candi-
date proposed by the representatives of China”. The
Council decided “to ask the permanent members of the
Council to hold an informal consultation”, and to have
the next meeting of the Council on the subject in a
few days.288

Case 63

At the 374th meeting on 28 October 1948, in con-
nexion with the Palestine question, the Security Coun-
cil considered a draft resolution,$® jointly submitted
by the representatives of China and the United King-
dom, which included a paragraph appointing a “com-
mittee of the Council, consisting of the five permanent
members together with Belgium and Colombia, to
examine urgently and report to the Council on the
measures which it would be appropriate to take under
Article 41 of the Charter”, should either party or both
refuse to comply with the Acting Mediator’s orders
regarding the truce.?’® At the 376th meeting on 4
November, the representative of the United States
proposed that the Committee should give “such advice
as the Acting Mediator may require”, and that reference
to Chapter VII should be substituted for reference
to Article 41. The representative of France objected to
reference being made to any Article or Chapter of the
Charter, and favoured broader powers for the proposed
Committee. The representative of the United Kingdom
supported the United States amendment under which
the Acting Mediator would remain the servant of the
Security Council, while enjoying, should he require it,
“the advantage of the advice” of the Committee of the
Council.2™

At the 377th meeting on 4 November, the President
(Argentina) enquired whether it was advisable “that

28 155th meeting : p. 1277.

7 201st meeting : p. 2364.

28 203rd meeting: p. 2407.

29 § 71059/Rev.2, O.R., 3rd year, Suppl, for Oct. 1948, p. 72.

#0 374th meeting: p. 33.

™ For texts of relevant statements see:

376th meeting: France, pp. 8-9; United Kingdom, p. 24;
United States, pp. 3-4.

the President should be excluded from a committee
which, in the name of the Council, is going to try to
intervene in mediation and give orders to the Acting
Mediator”.2"? There being no observations on this
point the paragraph, as amended by the representative
of the United States, was adopted by 8 votes in favo'ur,
1 against, with 2 abstentions.2"® At the 396th meeting
on 29 December, the following paragraphs were adopted
by 8 votes in favour, none against, with 3 abstentions.274
“Instructs the Committee of the Council appointed
on 4 November to meet at Lake Success on 7 Jan-
uary to consider the situation in Southern Palestine
and to report to the Council on the extent to which
the Governments concerned have by that date com-
plied with the present resolution and with the resolu-
tions of 4 and 16 November;

“Invites Cuba and Norway to replace as from 1
January the two retiring members of the Committee
(Belgium and Colombia)”.

On 7 January 1949, the Committee reported “that
no further action by it was required at the moment” 27

2. Subsidiary organs proposed but not
established

CasE 64

At the 281st meeting on 12 April 1948, in connexion
with the Czechoslovak question, the representative of
Chile?" proposed the appointment of a sub-committee,
with a membership to be determined by the Security
Council, to receive and hear statements and testimony
and to report to the Council at the earliest possible
time, this action to be taken without prejudice to any
decisions which might be taken in accordance with
Article 34. The representative of the United States
suggested that the sub-committee should consist of rep-
resentatives of five members of the Council and that it
should be authorized to hear the testimony of Czech
political leaders.27"

At the 288th meeting on 29 April, the representative
of Argentina requested the Council to vote on the draft
resolution submitted by the representative of Chile, and
proposed that the sub-committee should be composed of
three members.2’® At the 303rd meeting on 24 May,
after a vote on the preliminary question of the majority
required, the draft resolution was put to the vote and
not adopted. There were 9 votes in favour and 2 against
(one vote against being that of a permanent member) .27

22 377th meeting : p. 42.

78 377th meeting: p. 42.

¥ 396th meeting: pp. 24-25.

5 5/1191.

#78 281st meeting: p. 2.

#1281st meeting: p. 33.

8 288th meeting: p. 15.

#303rd meeting: p. 29. Regarding ancillary procedural dis-
cussion, see Case 67, and Note to part II.

Part I
CONSIDERATION OF PROCEDURES RELATIVE TO SUBSIDIARY ORGANS

NOTE
In part IT are entered the major instances of delibera-
tion within the Council regarding problems of procedure
involved in the establishment or utilisation of subsidiary

organs by the Council. The instances of incidental dis-
cussion on such problems have been entered in the case
histories in part I. Only exceptionally has the Council
had occasion to examine at length such problems of pro-
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cedure, and on most of these occasions the problem of
procedure has been interwoven with consideration of
the agenda item itself. The material is for this reason
limited in scope and inconclusive in nature. Three case
histories! bear on the distinction between the pure act
of establishing a -subsidiary organ as a matter of pro-
cedure under Article 29 and the process of investigation
through the agency of a subsidiary organ under Article
34. Connected material on the vote required and on
Article 34 will be found in chapters IV and X of the
Repertoire.? The material inserted in part II of this
chapter consists of the observations directed more
especially to the character and functions of the proposed
subsidiary organ gua subsidiary organ. It has also been
considered appropriate to include the instance of ob-
jection raised to the process of consultation between
permanent members being assimilated to the concept
of subsidiary organ.® The extent to which a subsidiary
organ can itself delegate powers vested in it by the
Council,* and the question of the modification of original
terms of reference in the light of subsequent develop-
ments® are the subject of two other case histories.

Where at the time a subsidiary organ was established
a definite time limit for the completion of its task was
set by the Security Council,® or where the nature of the
task set by the Council was such that the subsidiary
organ was, on its completion, without question regarded
as “functus officio”,? it has not been necessary for the
Council to take under consideration questions regarding
the termination of a subsidiary organ. Three subsidiary
organs established by the Council adjourned sine die
without being formally terminated by the Council® In
the one instance in which special problems of procedure
arose regarding the termination of a subsidiary organ,
information on the consideration of the problem by the
Council has been given under a separate heading in
part IL.?

A. CONSIDERATION OF PROCEDURE IN THE ESTAB-
LISHMENT OF SUBSIDIARY ORGANS

CasE 65

At the 35th meeting on 18 April 1946, in connexion
with the Spanish question, the representative of Aus-
tralia proposed that the Security Council, in accordance
with Article 34 of the Charter, make inquiries, through
the instrumentality of a committee of five members, to
determine whether the situation in Spain endangered in-
ternational peace.!® At the 37th meeting on 25 April, he
submitted a revised text to “cut out the idea of a formal
investigation under Article 34 of the Charter so as to
enable the proposed body to be brought in under Article
29 as a subsidiary organ...” Discussion proceeded on
the legitimate scope of the work of the sub-committee

1 Cases 65, €6 and 67. Case 65 is procedural discussion ancil-
lary to Case 60, Case 66 ancillary to Case 61, and Case 67
ancillary to Case 64.

2 See chapter IV, Cases 42, 49, 85, 98 and 118, and chapter X,
Cases 8, 11, 16, 17 and 19.

3 Case 68,

* Case 69.

5 Case 70. For further details of the extent to which certain
subsidiary organs have been given additional functions, see
chapter VIII.

¢ See Cases 51, 52, 53, 55, 56, 60 and 61.

7See Cases 54, 57, 58, 59, 62 and 63.

&See Cases 4, 9, and 20,

® See Case 71.

* For text, see chapter X, Case 8, 35th meeting : pp. 197-198.

as a subsidiary organ. The representative of Australia
observed that some representatives considered “that the
sub-committee should not and could not itself make a
finding . . . or make recommendations . . . but should
present the facts so that the Council itself could decide
and make its own decision on the facts as ascertained
and presented by the sub-committee”.2! The representa-
tive of the United States felt that the sub-committee in
its report to the Council “should provide us with the
facts ascertained by it, so that the Security Council
itself may make its own determination, based upon those
facts”. The representative of France considered that the
questions addressed to the sub-committee were too
restrictive. He suggested that they be deleted and re-
placed by a direction to report “on the results of such
studies and on the practical measures which the United
Nations could take in this matter”. He observed that he
regarded the proposed body “not as a committee or
commission but as a working sub-committee”. The rep-
resentative of Australia observed that “for a sub-com-
mittee to recommend practical measures” would mean,
in effect, that the committee would make decisions in-
stead of the Council. The representative of the United
Kingdom, agreeing with the Australian proposal, stated
that “the work of sifting evidence” could not be “con-
veniently or effectively” accomplished by the Council,
and that it was, therefore, “a sensible and practical -
thing” to establish the proposed sub-committee. He op-
posed the French amendment on the grounds that it
was “inadmissible” to instruct the sub-committee “to
examine and sift evidence” and, at the same time, to
ask it “what action to take against the accused party”.
This, he said, would be equivalent to “presuming
guilt”.?? A drafting committee was appointed to reach
agreement on the text of the proposal'® and the text
recommended by the drafting committee was adopted
by the Council at the 39th meeting on 29 April 1946.
By the resolution adopted at the 39th meeting, the
Council instructed the sub-committee of five members
appointed by it “to examine the statements made be-
fore the Security Council concerning Spain, to receive
further statements and documents, and to conduct in-
quiries as it may deem necessary, and to report to the
Security Council before the end of May” .14

At the 44th meeting on 6 June, the representative of
Australia, Chairman of the sub-committee, stated :15

“In discharging its responsibility, the Sub-Com-
mittee has made enquiries. It has analysed the in-
formation obtained from those enquiries; it has at-
tempted to describe with accuracy the nature of the
present situation in Spain, and to indicate the practical
measures which, in the light of that analysis and
description, appear to be open to the Security Coun-
cil . .. The Sub-Committee in examining the facts
of the situation was concerned in assisting the Secu-
rity Council to obtain a clearer picture of the situation
in order that it might decide on action.”

1 37th meeting: pp. 216-217.

¥ For texts of relevant statements see:

37th meeting ;: Australia, pp. 216-217, 229-230; Brazil, p. 225;
Mexico, p. 233 ; France, pp. 226-227, 234-235, 236 ; Netherlands,
pp. 224-225, 230-231, 236, 237; Poland, pp. 227-229, 230, 231,
233, 235; USSR, pp. 219-223; 234, 236; United Kingdom,
pp. 231-232, 235; United States, pp. 217-219.

% See Case 52.

1 30th meeting: pp. 244-245. For full text see chapter VIII,
p. 30.. For the application of Article 27, see chapter IV,
Case 180.

1 44th meeting: pp. 313, 315.
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At the 45th meeting on 13 June 1946, the representa-
tive of Egypt, commenting on the report of the sub-
committee, stated that “when the Sub-Committee made
its recommendations to the Council, it went beyond its
terms of reference”’ .16

CASE 66

At the 111th meeting on 24 February 1947, in con-
nexion with the Corfu Channel question, the representa-
tive of Australia proposed to appoint a sub-committee
of three members “to examine the material which has
already been presented to us, and report . ..on the case
as it appears to its members after a close examination
of the material before them and after further discuscion
with the parties concerned”.}” He explained that the
proposed sub-committee was ‘‘a means of enabling the
Security Council to carry out its obligation to bring
about the peaceful settlement of this dispute”. The sub-
committee, ‘“‘regarded as a preliminary step”, should
work on the evidence so far available “namely, the docu-
ments which have been brought to this Council and the
statements which have been made before this Council”,
which should be supplemented by reference to the two
parties concerned “but not by undertaking an investiga-
tion beyond those limits”. Such a sub-committee “could
also give some indication to the Council of the possible
courses of action” open to the Council and, in par-
ticular, “which of those courses of action would seem
to be most applicable to the facts of the dispute”.!8

The representative of the United States recalled the
precedent established in connexion with the Spanish
question. He observed that the proposed sub-committee
could give the Council “the benefit of its analysis of the
facts” and “of its recommendation as to a suitable
course of action”. The representative of Poland did not
believe that the proposed sub-committee could find in
New York “any convincing evidence”. The representa-
tive of the USSR objected to the draft resolution on the
ground that it was “incompatible with the need for
keeping the Security Council’s authority at a high level”.
The representative of Syria stated that he would not
vote for the establishment of the sub-committee since
there were no questions or points “which could not be
solved, understood and appreciated in a plenary meet-
ing of the Security Council”. The representative of the
United States stressed that the sub-committee “might
provide a convenient mechanism for bringing together
the contradictions in the statements” made by the
parties at the Council table. The Council would thus
have “a basis for formulating a final decision to dispose”
of the question before it.1?

At the 114th meeting on 27 February 1947, the rep-
resentative of the United Kingdom considered that, as
the establishment of such a subsidiary organ was a pro-
cedural matter, he was not required to abstain from
voting by Article 27 (3). The President (Belgium)
ruled that:2°

“Article 27. . .does not debar members of the Secu-
rity Council who are parties to a dispute from voting,
except with regard to decisions to be taken by the
Council ‘under Chapter VI'. But Chapter VI does not

1 45th meeting: p. 330.

¥ 111th meeting: p. 363.

#111th meeting: p. 365.

* For texts of relevant statements see:

111th meeting: Poland, p. 377; Syria, pp. 379-380; USSR,
p. 377; United Kingdom, p. 383; United States, pp. 373, 383.

® 114th meeting: p. 420.

mention decisions of the kind which we have now to
take. We have to establish a purely advisory sub-
committee, whose only task will be to assist the
Council in the submission of facts; this body will take
no decisions; it will confine itself to formulating
conclusions intended to help the Council in taking a
decision. The sole function of the future sub-commit-
tee- will be to facilitate the Council’'s work by classi-
fying information submitted to the Council; there is
no question in this case of undertaking an investi-
gation.”

The representative of the USSR disagreed with the
ruling of the President, and stated :2*

“Decisions cease to be decisions of a procedural
nature from the momeat the Counci! begins to take a
decision regarding investigation ...Is not the estab-
lishment of a sub-committee to investigate facts a
decision about an investigation? The representative
of Australia in fact stated that the task of this sub-
committee would consist in investigating facts relat-
ing to this question. This is therefore a decision about
an investigation, regarding the supplementary in-
vestigation and elucidation of the facts. If this is so,
then . . . this decision obviously cannot be a matter of
procedure.”

The representative of the United States, after ex-
pressing agreement with the President’s statement,
added :22

“It is unthinkable that the Security Council should
not be able to establish a sub-committee, as the

Council’s own servant, to examine matters referred

to it by the Council and to make recommendations

and clarifications for the furtherance of the Council’s
own work. The Council’s decision would be taken on
the report of the sub-committee, which would have
no power other than that of making recommendations.

i«

“To adopt the view which has been expressed by
the representative of the Soviet Union would mean
that the Council could never, without the consent
of every one of the five permanent members, set up
any agency for the conduct of its business. I think
that is, in fact, contrary to Article 29 of the
Charter...”

The representative of the USSR having stated that he
would not oppose the setting up of a sub-committee,
should “the majority of the members of the Council
consider it essential to take a decision regarding supple-
mentary investigation of the facts”,?® the Australian
draft resolution was adopted by 8 votes in favour,
with 3 abstentions.?*

CaAske 67

At the 281st meeting on 12 April 1948, in connexion
with the Czechoslovak question, the representative of
Chile proposed “without prejudice of any decisions
which may be taken in accordance with Article 34 of the
Charter”, to appoint a sub-committee to receive or to
hear “evidence, statements and testimonies and ‘to
report to the Security Council at the earliest possible
time”.2® At the 288th meeting on 29 April 1948, the

#114th meeting: pp. 426, 427.

2 114th meeting : pp. 427, 431.

# 114th meeting: p. 428.

% 114th meeting: p. 432. For full text, see: chapter VIII,
p. 313.

*281st meeting: p. 2.
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representative of Argentina proposed that the sab-com-
mittee should “consist of three members, to collect rele-
vant information on this case”. The Council considered
whether the establishment of such a sub-committee
would constitute a procedural decision. The representa-
tive of the United States stated that it was

“...clearly a procedural decision. It is a decision
under Article 29 of the Charter, not under Chapter
VI. The Charter contains a clear indication that this
type of matter is procedural. Article 29 is one of the
five articles in the portion of Chapter V of the Charter
entitled ‘Procedure’. Consequently, under the lan-
guage of the Charter, a Security Council decision
pursuant to Article 29 must be considered as pro-
cedural ...

“The adoption of this draft resolution would mean
no more than a continuancc by the Security Council
of its consideration of the Czechoslovak question with
the assistance of a sub-committee composed of its
own members. The use of such a subsidiary organ to
assist the Security Council in the performance of its
functions is expressly provided for in Article 29 of
the Charter.”

The representative of Canada considered that the
draft resolution represented “a convenient way of carry-
ing on the further enquiries of the Security Council”
and, as such, was “clearly a procedural matter under
Article 297,

The representative of Argentina observed:

“...just as the Security Council set up the Com-
mittee of Experts, so it can appoint three of its mem-
bers to collect infermation on the Czechoslovak case
which has been brought before the Council before we
begin to discuss the case itself, to give it due con-
sideration or to adopt a resolution regarding it.”’2¢

The representative of the USSR stated :

“I consider that this resolution, if adopted, would
necessitate investigations...I am not interested in
how the resolution will be styled or how the com-
mittee will be named by those who desire to establish
it and to carry out investigations, but I ain concerned
with the substance of the question of the proposed
committee and the activities which it will have to
undertake in virtue of the resolution if it is adopted.”

At the 303rd meeting on 24 May 1948, the repre-
sentative of Syria drew attention to rule 28, and affirmed
that “conduct of business...cannot mean anything but
questions of procedural methods”.2?

The Chilean draft resolution was put to the vote and
was not adopted. There were 9 votes in favour and 2
against (one vote against being that of a permanent
member).28

The representative of Argentina proposed to request
the Committee of Experts to obtain “further testimonial
evidence, both oral and written”, regarding the situation
in Czechoslovakia, and report back to the Council.?® At
the 305th meeting on 26 May 1948, he stated :3¢

“As we have been unable to entrust this task of
collecting information to a body specially created for

* For texts of relevant statements see:

288th meeting : Argentina, pp. 15, 27; Canada, p. 21; USSR,
p. 23; United States, pp. 10-20.

7 303rd meeting: p. 4.

2 303rd meeting: pp. 28-29.

®S5/782, O.R., 3rd year, Suppl. for May 1948, p. 99.

®305th meeting: p. 35.

the purpose, I hope we can entrust it to an already
existing body which, as representatives have just
heard, deals exclusively with procedural matters.”

The representative of the USSR considered that the
difference between the Chilean and Argentine proposals
concerned only the composition of the subsidiary body,
but that the purpose of both was the carrying out of an
investigation.3!

B. CONSIDERATION OF THE PROCEDURE OF CONSUL-
TATION BETWEEN PERMANENT MEMBERS

CAsE 68

At the 262nd meeting on 5 March 1948, in connexion
with the Palestine question, the representative of the
United States stated that, in view of the objections of
the representative of the USSR to the paragraph of
the United States draft resolution for the establishment
of a committee of the Security Council formed by the
permanent members of the Council, the paragraph
should be amended to read: “To invite the five per-
manent members of the Security Council to con-
sult, .. 782

The renresentative of the USSR stated that he
would agree to the withdrawal of the proposal for set-
ting up a comunittee and to the proposal that instead
“the permanent members should carry out direct con-
sultations among themselves’ .33

At the 263rd meeting on 5 March, the representative
of the United States proposed

“to call on the permanent members of the Council
to consult and to inform the Security Council regard-
ing the situation with respect to Palestine... 34

The representative of the USSR stated that, while
agreeing with the propasal that “there should be direct
consultations among the permanent members of the
Security Council”, he did not agree with other provi-
sions included in the revised text of the United States
draft resolution.®®

The draft resolution was adopted by 8 votes in favour,
and 3 abstentions.38

At the 270th meeting on 19 March, the representative
of the United States made a brief report on the consul-
tations between the permanent members of the Council.

The representative of the USSR observed that the
representative of the United States had spoken in his
own name and not in the capacity of rapporteur, and
proceeded to state his own view of the consultations be-
tween the permanent members on the Palestine ques-
tion.37

C. CONSIDERATION OF THE PROCEDURE OF DELEGA-
TION OF FUNCTIONS

Case 69

At the 131st meeting on 18 April 1947, in connexion
with the Greek frontier incidents question, the Security
Council decided that38

¥ 305th meeting: p. 36.

2262nd meeting: p. 31.

#262nd meeting: p. 31.

% 263rd meeting: p. 43.

8 263rd meeting: pp. 36-37.

#263rd meeting: p. 4. For text, see chapter VIII, p. 326.

¥ For texts of relevant statements see:
14?)70&1 meeting: USSR, pp. 143-148; United States, pp. 141-
8 131st meeting : pp. 799-800, On the application of Article 34,
sec chapter X, Case 12.



206 Chapter V. Subsidiary organs

“..the Commission established by the resolution
of the Council of 19 December 1946 shall maintain in
the area concerned a subsidiary group composed of a
representative of each of the members of the Com-
mission, to continue to fulfil such functions as the
Commission may prescribe in accordance with the
terms of reference...”

In setting up the subsidiary group, the Commission
stated that its terms of reference would

“ .. be those set out in the resolution of the Secu-
rity Council of 19 December 1946 with the following
qualifications :

“1, It shall only investigate such incidents as may
be brought to its attention which have occurred since
22 May 1947;

“2. Tt shall not hear evidence which was or could
have been available to the main Commission;

“3. No incident shall be investigated nor evidence
heard except by formal decision of the Group.”3®

At the 133rd meeting on 12 May, the representative
of the USSR stated that this decision of the Commis-
sion was “not compatible with the Security Council
resolution of 18 April 1947”, since it was evident from
the records “that the Commission decided to delegate to
the Subsidiary Group, automatically and fully, the func-
tions assigned to it as a Commission”.

He added:

“Thus, despite the fact that the group left in Greece
was not the Commission charged with further work,
but only a subsidiary group, in actual fact, if this
decision of the Commission were implemented, the
group left in Greece would not be a subsidiary group,
but really the Commission, with all the functions and
powers which are characteristic of a commission. ..
It is impossible to approve of such a situation. The
Soviet representative on the Commission has already
drawn the attention of the members of the Commis-
sion to this fact, and has pointed out that it is im-
possible to delegate automatically to the Subsidiary
Group, functions assigned to the Commission. In the
contrary case, the establishment of the Subsidiary
Group would lose its meaning, since the Subsidiary
Group would, in fact, be another commission.”

He also stated that the mandate given to the Sub-
sidiary Group extended to future incidents, whereas the
Council had only authorized the Commission of Investi-
gation to enquire into those incidents to which the
Greek Government had drawn the attention of the
Council. He raised objection with regard to the proce-
dure of the Commission in adopting its “decision re-
garding the powers and functions of the Subsidiary
Group without the participation of the representatives
of Yugoslavia, Bulgaria and Albania” 40

The representative of the USSR introduced a draft
resolution?! providing that the Subsidiary Group would
“carry out the investigation of facts only on the instruc-
tions of the Commission in each separate case”, and that
“the Commission should bring its decision on the terms
of reference af the Subsidiary Group in conformity with
this decision of the Security Council”.

®S/337, O.R., 2nd year, Suppl. No. 11, annex 26, p. 122.
#133rd meeting: pp. 827-829.
#133rd nreeting: p. 832,

At the 134th meeting on 16 May, the representative
of Belgium stated :42

“...In giving the Subsidiary Group functions
similar to its own, although less extensive, the Com-
mission respected the character of the Subsidiary
Group which, as its name implies, should be a kind
of deputizing organ. In principle, the Subsidiary
Group has the same powers of initiative as the Com-
mission itself; the exercise of its functions does not
require prior authorization. It derives its powers
from the Security Council which may define, modify
or terminate them either directly or through the in-
termediary of the Commission. Its relationship to
the Commission is not that of a sub-agent.”

At the 135th meeting on 20 May, the representative
of Australia observed that:

“ . itis not correct, as has been stated. .. that the
Commission delegated ‘powers which it had received
... without anv change or modification’. There were
modifications, and they are set out in the terms of
reference of the Subsidiary Group.”

He further remarked that “the Commission was per-
fectly free to adopt any rules of procedure it desired”,
and that, having received the Council resolution of 18
April as a mandate, “there was no question of inviting
these liaison officers to discuss the terms of a mandate”.
In his opinion, “the Commission correctly interpreted
the intentions and the spirit of the Council”. He also
recalled “that the Subsidiary Group derives its authority
from the Security Council, through the Commission. It
is the servant and the instrument of the Council”.

The representative of Brazil stated:

“With regard to the delegation of powers contained
in the resolution of the Security Council of 18 April,
I do not find any juridical ground for invalidating
it. The resolution of 18 Apri! has the same value as
a substitution of powers; the mandator, when con-
ferring power on the mandatory, expressly authorizes
it to extend those powers to another agent. That was
the nature of the resolution of the Security Coun-
cil ... The only limit imposed upon the Commission
in the exercise of that right lay in that its own powers
may not, in any circumstances, be exceeded, under
the self-evident theory that the mandatory cannot use
powers which it does not possess. Such. however, is
not the case of the Subsidiary Group whose powers,
as defined by the Commission, do not exceed the
powers of the Commission itself.”*3

At the 136th meeting on 22 May, the representative
of the United Kingdom supported the view that the
Commission of Investigation and the Subsidiary Group
might have “exactly the same powers” in order to watch
the situation in Northern Greece. He further stated :#*

“...In point of fact, if we studv the Subsidiary
Group’s terms of reference, we will see that the Com-
mission has actually limited its powers. The Com-
mission, in our view, acted properly under a Council
decision. We have heard no really tangible suggestion
as to any impropriety under this head, except the
recurrence in Mr. Gromyko’s statement of the word
‘automatic’. I do not know what is thought to be so

2 134th meeting : pp. 844-845,

#For texts of relevant statements see:

135th meeting: Australia, pp. 876-879; Brazil, pp. 880-831.
“136th meeting: p. 896.
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sinister about this word. If it means strict compliance
with the Council’s decision, I cannot see that it has
any pejorative sense.”

At the 137th meeting on 22 May, the representative
of Syria expressed the view that, since it had not been
instructed to that effect by the Security Council, the
Commission of Investigation should not have established
“new terms of reference or a new form of mandate for
the Subsidiary Group”. The composition of both inves-
tigating bodies being identical, the Subsidiary Group
should have been given “all the authority which it should
have had to continue its examination and investigation
under the same mandate which was assigned to the
Commission . ., 48

The USSR draft resolution was put to the vote at the
137th meeting on 22 May, and was rejected, having
failed to obtain the affirmative votes of 7 members.
There were 2 votes in favour, 6 against and 3 absten-
tions.*8

D. CONSIDERATION OF THE PROCEDURE OF MODIFI-
CATION OF TERMS OF REFERENCE

Case 70

At the 394th meeting on 28 December 1948, in con-
nexion with the Palestine question, the representative of
the United Kingdom submitted a draft resolution con-
cerning the maintenance of the truce and, more espe-
cially, a cease-fire in Southern Palestine. This draft
resolution included a provision that the Security Coun-
cil 47

“Instructs the Committee of the Council appointed
on 4 November?®...to consider the situation in
Southern Palestine and to report to the Council on
the extent to which the Governments concerned have
. .. complied with the present resolution”.

At the 396th meeting on 29 December 1948, the rep-
resentative of the USSR stated:

“It should be added that the Committee was created
exclusively as an advisory organ, for the sole purpose
of being consulted by the Mediator in the event of the
Mediator feeling the need of such consultation...
Consideration of the situation in Southern Palestine,
like the consideration of the Palestine question as a
whole, is the function and prerogative of the Secu-
rity Council. The proposal, therefore, that the Com-
mittee should resume its work and that new members
should be added to it, not only has no legal basis but
1s devoid of any practical sense.”

The representative of France proposed to call upon
the Governments concerned to implement also the Secu-
rity Council resolution of 16 November 1948, regarding
immediate establishment of an armistice, and to ask the
Committee “to report . . . on the way in which . .. the
injunctions to implement the two resolutions—had been
put into practice”,

He considered that, as the Security Council “was en-
titled to define the original functions, it is obviously
also entitled to alter them”.

In opposing the French amendment, the representa-
tive of the USSR stated:

5 137th meeting : p. 911,
“6137th meeting: pp. 924-925.
47.394th meeting: p. 14

“ See Case 63,

“...Mr. Parodi said that the Security Council
could assign any functions to the Committee of the
Security Council on Palestine. This is, of course, true,
but it 1s altering the constitution of the Committee
itself” fewhich would | “no longer be an advisory com-
mittee, but a committee with entirely new functions.
Hence a new constitution and new rules will have to
be drawn up for it...In view of the fact that the
Security Council itself will have to deal with the
Palestine problem, is there any point in setting up a
special committee on this problem, when we already
have a Conciliation Commission ?”

The representative of France replied :

“I do not think that my position is incompatible
with that of the USSR representative. The text we
are considering concerns the period before the Com-
mission established by the General Assembly begins
to function. We are still in a period during which we
admit that the Mediator retains his powers, and
during which, consequently, the Committee we had
established to advise him still exists. In these cir-
cumstances, it seems to me that we can quite well
instruct the Committee to bear in mind the imple-
mentation of the 16 November resolution as well as
that of the 4 November resolution.”#?

E. CONSIDERATION OF THE PROCEDURE OF
TERMINATION

Case?71

At the 133rd meeting on 12 May 1947, in connexion
with the Greek frontier incidents question, the draft
resolution submitted by the representative of the USSR
included the provision that “the Subsidiary Group will
cease its activity with the liquidation of the Commis-
sion itself” .50

At the 135th meeting on 20 May, the representative
of the United States in this connexion stated:

“...the United States delegation never had any
idea other than that the Subsidiary Group would cease
its activity with the liquidation of the Commission
itself . . . Nowhere is it precisely stated when the
Commission will cease to exist, but common sense
would seem to suggest that the Council may declare
that the Commission is no longer in existence, once
it has received its report and taken a final decision.
At that time, unless the Council has in the meanwhile
taken other action of an affirmative nature, the Subsi-
diary Group will automatically cease to exist.”

At the 136th meeting on 22 May, the representative
of the United Kingdom stated :

“. .. A subsidiary group dies with the parent or-
ganization but, in our view, death does not occur until
the Council liquidates the parent . . . If we say that
the Subsidiary Group dies with the Commission of
Investigation, that cannot, of course, limit in any way
the right of the Council to continue its existence or
to substitute something similar in its place, if it
should wish to do so0.”

* For texts of relevant statements see:

396th meeting: France, pp. 11-12, 22; USSR, pp. 7, 21-22;
United Kingdom, p. 18. For the decision of the Council see
Case 63.

% 133rd meeting: p. 832. For draft resolution referred to in
this case, see chapter X, Case 12. For establishment of the
Subsidiary Group, see Case 2.
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The representative of France stated:

“In regard to the duration of the Subsidiary Group,
it is quite evident that it cannot exceed that of the
Commission, since the Group was created by the
Commission in conformity with the provisions of its
terms of reference. The powers of the Subsidiary
Group will therefore expire at the same time as those
of the Commission ... After the dissolution of the
Commission, the Council may establish any other
supervisory group it may think necessary.”

The representative of Poland stated:

“...Itis quite understandable that the Subsidiary
Group cannot live longer than the Commission from
which it draws its power and mandate. Practically
all the representatives have agreed on that.., ”5!

At the 188th meeting on 19 August, after the Council
had rejected the United States draft resolution based on
the report of the Commission of Investigation, the Presi-
dent (Syria) referred to the resolution of the Council
authorising the Subsidiary Group to fulfil certain func-
tions “pending a new decision of the Security Council”,
and stated:

... Unfortunately, the Security Council has failed
up to this point to take any decision in that respect. I
therefore have no alternative but to conclude that the
Subsidiary Group will continue to exist and to exer-
cise the same duties and functions which were as-
signed to it by the previous resolution.”

The representatives of Poland and the USSR opposed
this interpretation, and the latter stated that the tasks
of the Commission and the Subsidiary Group having
been exhausted, they must be considered dissolved and
non-existent.

5 For texts of relevant statements see:
135th meeting: United States, p. 873.

136th meeting : France, p. 905; Poland, p. 909; United King-
dom, p. 898.

The representative of the United Kingdom, objecting
to the statement by the representative of the USSR,
stated that both subsidiary organs “can be terminated
only by an affirmative decision of the Council”.

The representative of the United States stated:
“I entirely support the President’s ruling that the

Group and the Commission should remain in exist-
ence until the Council takes affirmative action.”

At the 202nd meeting on 15 September 1947, the
representative of the United States in submitting a
draft resolution, under Article 12 of the Charter, to
request the General Assembly to consider the dispute
and to make recommendations, stated that such a pro-
cedure would avoid the necessity of terminating the
Commission of Investigation or its Subsidiary Group
on the spot. The draft resolution was rejected by 9 votes
in favour and 2 against, one vote against being that of
a permanent member.52

The representative of the United States thereupon
introduced another draft resolution to remove the
question from the list ot matters of which the Security
Council was seized. There could be no doubt, he ob-
served, that in taking such a decision the Council would
be destroying the Commission and its Subsidiary
Group.5®

At the same meeting, the United States draft resolu-
tion was adopted.5

The Greek question was accordingly removed from
the list of matters and the Commission of Investigation
terminated.

% 202nd meeting: pp. 2399-2400.

8 For texts of relevant statenrents see:

188th meeting: President (Syria), p. 2100; Poland, pp.
2100-2101; USSR, pp. 2099, 2100; United Kingdom, p. 2099;
United States, p. 2101,

202nd meeting : United States, pp. 2369, 2401-2402.

5 202nd meeting : p. 2405,



