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FOR THE MAINTENANCE OF INTERNATIONAL PEACE AND SECURITY



TABLE OF CONTENTS

Page
TNTRODUCTORY NOTE e eeeeeesnsenasessencssononssnsssasessscsssnsssnssanssnssenses vereeees 295
Part I. ANALYTICAL TABLE OF MEASURES ADORTED BY THE SECURITY COUNCIL
NOte vvveerereocranens P R T cenrees oo 297
Paxrr 11
The Iranian question (I) sevevvnvnensenracienians ereseenereraressentas RN vas 300
The Greek question — USSR communication dated 21 January 1946 vvvevevinnrannennes 301
The Indonesian question (I) ........ccovieiianin 302
The Syrian and Lebanese question ......cceeieeeiiiiiiiieeiiirtieniieiriiiaanereeees . 302
The Iranian question (II) oevenerunnniinrarreiaraensitiisennimeacaserassnossenaecns 303
The Spanish QUESHION ... .vvuuuerrerurrosersiritreraeaiosescteenanoasanastiiens Cerens 306
The Greek question — Ukrainian SSR communication dated 24 August 1946 ............ 308
The Greek frontier incidents qUESHION .......ivvvivearrenrsararsasacanenanas Cerrareees 309
Question of the Statute of the Free Territory of Trieste ....oooiiiiieieiiiiiiianian 312
The Corfu Channel qUESHION . .v.uvureersteuivararaereaeosecsssniressorersaseeasaisees 313
Appointment of a Governor for the Free Territory of TrIESte v vureenarescesosenescianes 314
The Egyptian QUESHION ....evvusernruereuieenniaterasseuetonnaeenisesenaessnasseceans 314
The Indonesian question (I} cv.veiiininiiiiieiiiienatetietnerninnesuienaanataeraes 315
The Palestifie qUESHON ..vuvreenrreiinrrarnrnerareassasosassstiorsanaesasans cereane .. 325
The India-Pakistan QUESHION ......eveeeeitarareieessesnaracsosiosssnasisacsansnssanas 344
The Czechoslovak QUESLION L ..veerreurenirernrnienseatssrasuseontensnarnaasaroaeens 352
Question of the Free Territory of Trieste ..covvvuiivriniiieiiiiiiiaeiieieen. PO 353
The Hyderabad qUESHOM . .ovvrurnuerterrenaiesernraaeestonsasatstussraserecnaiaees 353
Identic notifications dated 29 September 1948 .. ...civeiiviriiieiniatanirannesnisianans 354
Complaint of aggressicn upon the Republic Of KOTeR t.vnverrinenasvonocaacnnsnsasnanas 354
Complaint of armed invasion of Taiwan (Formosa) .........cociervnnnnnnnes PO 358
Complaint of bombing by air forces of the territory of China ............ooviviiiiienn. 359

The Anglo-Iranian Oil COMPAny CaSE +...voverrreeresaenrennriereearanasesacnorseees 360



INTRODUCTORY NOTE

In chapters I-VT specific aspects of the procedure of
the Security Council in the discharge of its functions
under Chapters VI and VII of the Charter have been
dealt with as general problems in the procedure of the
Council. Aspects of practice which arise in the con-
sideration of the substance of questions placed before
the Council do not admit of presentation under gener-
alized headings, since the proceedings in each case have
necessarily been adapted, within the broad framework
of the Charter, to the special circumstances of the case.

Accordingly this chapter indicates the chain of pro-
ceedings on the substance of each question included
within the Report of the Security Council to the Gen-
eral Assembly under the heading: “Questions Con-
sidered by the Security Council under its Responsibility
for the Maintenance of International Peace and Secu-
rity”. The range of questions covers broadly those
which may be deemed to fall under Chapters VI and
VII of the Charter. In chapters X, XI, XII of the
Repertoire is presented ancillary material from the
Official Records bearing on relevant Articles of the
Charter. References to the ancillary material are given
at the appropriate points in the entries for each question
in this chapter.

I. THE ARRANGEMENT OF CHAPTER VIII

The questions are dealt with in the chronological
order of their inclusion in the agenda of the Council. In
respect of each question, there is given at the outset a
summary of the case presented to the Council as stated
in the letter of submission and the initial statement to
the Council, together with a summary of the contentions
made in rebuttal. The effort has been made to
state these issues in the light of their legal and consti-
tutional bearing on the Charter rather than in terms of
the political contentions stated before the Council. An
indication is also given of the Articles cited in the sub-
mission of the question to the Council.!

The framework of the material for each question is
provided by the succession of affirmative and negative
decisions within the purview of this chapter. Decisions
related to the subject matter of chapters I-VI of the
Repertoire are, with certain exceptions, omitted as not
relevant to the purpose of this chapter or of the ancillary
chapters X-XII. The decisions are entered in uniform
manner. Affirmative decisions are entered under a
heading indicative of the content of the decision, and
negative decisions are entered under a heading indica-
tive solely of the origin of the proposal or draft resolu-
tion. Affirmative decisions have been reproduced in full
as constitutive of the practice of the Council, while
negative decisions are indicated in summarized form.
Where the negative decision relates to a draft resolution
in connexion with which discussion has taken place con-
cerning the application of the Charter, the text of the
relevant parts of the draft resolution will in most in-
stances be found in chapters X-XII,

*For a tabulation of the data on submission, see chapter X,
part III.

The decisions on each question are linked by a brief
indication of the proceedings of the Council designed to
draw attention to the immediate background of each
decision. Where a decision has been preceded by con-
sideration of amendments, these amendments are, for the
most part, entered in connexion with the decision; but
certain minor textual amendments and certain proposals
not voted upon by the Council have been omitted where
these are of no import in connexion with the ancillary
materizal relating to the Articles of the Charter which is
entered in chapters X-XII.

Chapter VIII, as an outline of the proceedings of the
Council in respect of the issues placed before it, consti-
tutes the framework within which the ancillary legal
and constitutional discussion recorded in chapters
X-X1I may be considered. The chapter is an aid to the
examination of the deliberations of the Council expressly
related to the provisions of the Charter within the con-
text of the chain of proceedings on the agenda item.

For this reason, certain material, notably relating to
Articles 1 and 2 of the Charter, will be found entered
in this chapter where its significance in relation to the
proceedings of the Council can be the more readily ap-
preciated.?

The decisions of the Council entered in respect of
each question constitute the pronouncements deriving,
directly or indirectly, from the issues submitted in the
first instance. The issues before the Council in connexion
with a particular question have not infrequently under-
gone a process of development and transformation in
the course of its consideration, with or without change
with respect to the Article of the Charter on the basis
of which the Council’s consideration of the question has
been proceeding; and where such development has oc-
curred, the relevant information has been entered. In
this manner, the chapter, in conjunction with chapters
X-XII, presents the evidence regarding the Articles of
the Charter on which the proceedings of the Council
have been based in the successive stages in the con-
sideration of the agenda items dealt with in this chapter.

Consideration of the practice of the Council in the
discharge of its responsibilities for the maintenance of
international peace and security must be based in the
first instance on the examination of the issues placed
before and considered by the Council and on the texts
of the decisions relating thereto. The Council itself has
defined in few instances only the relation of these deci-
sions to the individual Articles of the Charter. For this
reason, few decisions can be ascribed to specific Articles
of the Charter without a certain element of interpreta-
tion. In the absence of conclusive evidence in the
Records, the attribution of decisions to the Articles of
the Charter is a task of interpretation beyond the scope
of the Repertoire. Indeed, statements in the Council
and the texts of decisions are in many instances indica-
tive of the view that the Council has sought to discharge
its responsibility for the maintenance of international
peace and security by basing its actions on the general

#See also chapter XII, Note to part II
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powers conferred upon it by the Charter. In locating the
decisions of the Council within the context of the Coun-
cil’s proceedings on the individual questions before it,
the intention has been to make available the texts of
decisions in a manner which facilitates the assessment
of their constitutional significance.

II. ARRANGEMENT OF CHAPTERS X-XII

In the chapters X, XI and XII of the Repertoire is
presented material from the Official Records of the
Council bearing on the Articles of the Charter defining
the powers and the functions of the Council which are
not covered in earlier chapters. The following para-
graphs state the criteria of relevance which have gov-
erned the assembly of this material.

All proceedings of the Council in the consideration
of disputes and situations may be deemed to constitute
material for a review of the application of the
relevant Articles of the Charter. The statements and
counter-statements by parties to a dispute, together with
the observations by representatives on the Council re-
garding the validity or invalidity of such claims, consti-
tute evidence of the range of considerations which the
Council has deemed appropriate to entertain in the
discharge of its functions. The constitutional significance
of these proceedings can, however, be appraised only
in the light of the full record.

Nor is it possible within the limitations of the Reper-
toire of Practice to engage in analysis of the varied
measures which the Council has taken in connexion with
the questions submitted to it. The adoption or non-
adoption of such measures is dependent upon the cir-
cumstances of the time, and their efficacy and appro-
priateness can be appraised only in relation to those
circumstances and to developments in the area con-
cerned. In order, however, to afford an empirical guide
to the varied measures taken by the Council, there has
been included in this chapter an analytical table of mea-
sures adopted by the Council arranged broadly accord-
ing to the type of measure. This table should, however,
be regarded as of the nature of an index to chapter
VIII: and no constitutional significance should be at-
tached to the headings adopted in the compilation of
this table nor to the inclusion of particular measures
under the individual headings.

Much of the activity of the Council in connexion with
chapters VI and VII of the Charter has taken place
through the instrumentality of commissions established
to operate in the area of the dispute. These commissions
have established their own methods of organization and
procedure in accordance with the functions assigned to
them. No attempt has been made to reproduce, within
the Repertoire of Practice, material relating to the or-
ganization and procedures of such commissions save
where questions of organization and procedure relating
to the commissions have constituted an aspect of the
proceedings of the Council itself. Information regarding
the organization and procedure of the United Nations
Comnuiiscions in question will, however, be found in the
series of memoranda prepared by the Secretary-Gen-

eral entitled: Organization and Procedure of United
Nations Commissions.® References to these publications
are given at the appropriate points in chapter VIII of
the Repertore.

The material included in chapters X, XTI and XII con-
sists of those episodes in the proceedings where the
Council has found it necessary to address itself to the
relationship of the question before the Council to the
terms of the Articles of the Charter. In principle, the
material included consists of those instances in which
a draft resolution submitted to the Council has raised a
problem concerning the application of the Charter, re-
sulting in a connected chain of discussion on the prob-
lem of interpretation. The material iz arranged under
Articles of the Charter, not by refer..ice to the consti-
tutional significance of the eventual decision, but by
reference to the problem of interpretation raised by the
draft resolution put to the Council. It follows that case
histories under each Article of the Charter will include
certain incidental material bearing on other Articles of
the Charter, wherever, in the consideration of the
draft resolution related to one Article, the bearing of
other Articles has been adverted to. This method of
presenting the material has been adopted as appropriate
to the Repertoire of Practice since the significance of
particular statements on the application of the Charter
can be assessed only in the light of their context.

Though the principle has been adopted that the case
histories should commence with draft resolutions ex-
pressly related to the Charter, it has not been possible
to apply this principle with consistency throughout,
either as a method of selection or of arrangement. In
certain instances discussion on the bearing of the text
of the Charter evoked by a proposal has continued over
several meetings of the Council and has ranged over
several Articles of the Charter. To maintain the inte-
grity of the chain of proceedings in such instances would
afford little assistance in the examination of the material
bearing on the individual Articles; and, consequently,
in such instances, the effort has been made to present a
master history under the Article of the Charter ore-
dominantly involved and to include the material bear-
ing on other Articles of the Charter rather in the form
of a series of statements. In other instances, protracted
debate has taken place on the relationship between the
agenda item under consideration by the Council and the
text of the Charter. In such instances also the material
will be found to consist of a series of related statements,
and not of the consideration of a draft resolution, and
the reader should refer to chapter VIII in order to
assess the significance of this discussion within the
context of the proceedings of the Council on the agenda
item as a whole. The r.any instances in which merely
incidental reference has been made to the text of the
Charter in the statements of representatives on the

Council are excluded as not germane to the Repertoire
of Practice.

® Organization and Procedure of United N-iir.s Commis-
sions. United Nations publications, 1949-1950.X.1-12.
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Part I
ANALYTICAL TABLE OF MEASURES ADOPTED BY THE SECURITY COUNCIL

NOTE

The entries in this tabulation are restricted to a ref-
erence to the question, the date of the decision and the
serial number of the decision in the S/ series. Reference
to subsidiary organs has also been included where ap-
propriate. In most instances paragraph numbers have
been indicated to facilitate reference to the texts of
resolutions in part II of this chapter. The paragraph
numbers have been determined in the following manner:

(i) Where a resolution has numbered paragraphs,
they have been used in the tabulation ;

(ii) Where paragraphs of a resolution are not num-
bered, the paragraph noted in the tabulation can be
located by counting the paragraphs of the entire reso-
lution, beginning with the first paragraph which follows
the introductory words—“The Security Council”.

I. Preliminary measures for the elucidation of fact

A. Hearing of interested governments and authorities.
(For invitations extended for the restricted purpose of
obtaining information see chapter III, Cases 52, 54, 55, 56,
57. For unrestricted invitations to participate without vote,
see the other cases in chapter I11, part I, sections C and D)

B. Appointment of a sub-committee to examine evidence and
to conduct an inquiry,
(i) Spanish question:
Decision of 29 April 1946,
(ii) Corfu Channel question:
Decision of 27 February 1947.

C. Establishment of a commission of investigation pursuant
to Article 34.
(i) Greek frontier incidents question:
Decision of 19 December 1946 (S/339).
Decision of 18 April 1947 (S/330/Corr.1).
(ii) India-Pakistan question:
Decision of 20 January 1948 (S/654).

II. Determination of the nature of the question

A. Determination of the existence of a dispute or situation the
continuance of which is likely to endanger the maintenance
of international peace and security.

(i) India-Pakistan question:
Decision of 21 April 1948 (S/725), para. 5 of pre-
amble.

B. Determination of the existence of a threat to the peace,
breach of the peace, or act of aggression.
(1) Palestine question:
Decision of 15 July 1948 (S/902), para. 2.

(ii) Complaint of aggression upon the Republic of Korea:
Decision of 25 June 1950 (S/1501), para. 2.

HI. Injunctions to.governments and authorities involved
in hostilities
A. Precautionary action.

(i) Palestine question:
Decision of 5§ March 1948 (S/691), para. 3.

(ii) India-Pakistan question:
President’s request of 6 January 1948 (S/636).
Decision of 17 January 1948, para. 4 (S/651).

B. Cessation of hostilities,

(i) Indonesian question (II):
Decision of 1 August 1947 (S/459), para. 2.

Decision of 26 August 1947, para. 3.
Decision of 1 November 1947 (S/597), para. 3.
Decision of 24 December 1948 (S/1142), para. 3.
Decision of 28 January 1949 (S/1219), para. 1.

(i1) Palestine question:
Decision of 1 April 1948 (S/714/1), para. 4.
Decision of 17 April 1948 (S/723), para. 1 (a).
Decision of 22 May 1948 (S/773), para. 2.
Decision of 29 May 1948 (S/801), paras. 1-5.
Decision of 15 July 1948 (S5/902), paras. 3, 6.
Decision of 29 December 1948 (S/1169), para. 2.
Decision of 11 August 1949 (S5/1376/11), para. 4.
Decision of 8 May 1951 (S5/2130), para. 3.

(iii) India-Pakistan question:
Decision of 21 April 1948 (S/726), para. 3 of pre-
amble and part A.

(iv) Complaint of aggression upon the Republic of Korea:
Decision of 25 June 1950 (S/1501), part 1.

C. Arrangement, maintenance or prolongation of truce.
(i) Indonesian question (II):
Decision of 29 July 1948 (S/931), para. 2.
(ii) Palestine question:
Decision of 1 April 1948 (S/714/1), para. 3.
Decision of 7 July 1948 (S/875), para. 2.
Decision of 15 July 1948 (S/902), para. 9.

D. Establishment of an armistice.
(i) Palestine question:
Decision of 16 November 1948 (S/1080), paras. 4-5.
Decision of 11 August 1949 (S/1376/11), paras. 1-3.

1IV. Measures in connexion with injunctions to be taken by the
governments and authorities directly involved in hostilities

A, Withdrawal of fighting personnel,
(i) Indonesian question (II):
Decision of 1 November 1947 (S/597), para. 6.
Decision of 28 Derember 1948 (S/1160).
(ii) Palestine question:
Decision of 19 October 1948 (S/1044), para. 1 (a).
Decision of 4 November 1948 (S/1070), para. 5 (1).
Decision of 16 November 1948 (S/1080), para. 5 (b).
(iii) India-Pakistan question:
Decision of 21 April 1948 (S/726), part A, paras. 1, 2.
B. Demilitarization of an area.
(i) Palestine question:
Decision of 15 July 1948 (S/902), para. 7.
Decision of 4 November 1948 (S5/1070), para. 5 (2).
Decision of 25 October 1949.
Decision of 18 May 1951 (S/2157), paras. 3, 4, 10, 11, 12,
(ii) India-Pakistan question:
Decision of 14 March 1950 (S/1469), paras. 1, 2.
Decision of 30 March 1951 (S/2017/Rev.1), para.
7 (a) of preamble and paras. 3-5.
Decision of 10 November 1951 (5/2392), para. 2.
C. Delineation of demarcation lines.
(i) Palestine question:
Decision of 16 November 1948 (S/1080), para. 5 (a).
D. Restriction on the introduction of new fighting personnel
into the area of hostilities.
(i) Palestine question :
Decision of 17 April 1948 (S/723), para. 1 (b).
Decision of 29 May 1948 (S/801), para. 3.
(ii) India-Pakistan question:
Decision of 21 April 1948 (S/726), part A, para.
1 (a). -



298 Chapter VIII. Maintenance of international peace and security

E. Restriction on the importation or furnishing of war mate-

rials.

(i) Palestine question:
Decision of 17 April 1948 (S/723), para. 1 (¢).
Decision of 29 May 1948 (S/801), para. 5.

(1i) India-Pakistan question:
Decision of 21 April 1948 (S/726), part A, para.

1 (o).

F. Restriction on the mobilization of men of military age.

(i) Palestine question:
Decision of 29 May 1948 (S/801), para. 4.

G. Release of political prisoners.
(i) Indonesian question (II):
Decision of 24 December 1948 (S/1142, S/1145),
para. 3 (b).
Decision of 28 December 1948 (S/1164), para. 2,
Decision of 28 January 1949 (S/1234), para. 2.

H. Protection of Holy Places.
(i) Palestine question:
Decision of 17 April 1948 (S/723), para. 1 (f).
Decision of 29 May 1948 (S/801), para. 6.
Decision of 15 July 1948 (S/902), para. 7.

I. Protection of life and property.
(i) Indonesian question (II):
Decision of 1 November 1947 (S/597), para. 3.

J. Freedom of movement and safe conduct of supervision

personnel.

(1) Indonesian question (II):
Decision of 25 August 1947 (5/525), para. 6.

(ii) Palestine question:
Decision of 19 October 1948 (S/1045), paras. 1, 6.
Decision of 29 December 1948 (S/1169), para. 2 (iii).
Decision of 18 May 1951 (S/2157), paras. 13, 14,

K. Prevention and punishment of breaches of the truce.
(i) Palestine question:
Decision of 1 April 1948 (S/714/1), para. 3.
Decision of 15 July 1948 (S/903), para, 8.
Decision of 19 August 1948 (S/983), para. 3 (&) (¢)
(d).
Decision of 19 October 1948 (S/1045), para. 6 (c¢).

L. Termination of the exercise of the right of visit, search
and seizure,
(i) Palestine question:
Decision of 1 Septemrber 1951 (S/2322), paras. 5-10.

V. Mcasures in connexion with injunctions to be taken by other
governments and authorities

A. Prevention of the introduction of fighting personnel.
(i) Palestine question:
Decision of 17 April 1948 (S/723), para. 3.
Decision of 290 May 1948 (S/801), paras. 3, 13.

B. Prevention of the importation of war materials.
(i) Palestine question:
Decision of 17 April 1948 (5/723), para. 3.
Decision of 29 May 1948 (S/801), paras. 5, 13.

C. Restriction on assistance by Members to one of the author-
ities involved.

(i) Complaint of aggression upon the Republic of Korea:
Decision of 25 June 1950 (S/1501), part IIL.

D. Provision of assistance by Members in circumstances of a
breach of the peace.

1. Relief and support of civilian population.

(i) Complaint of aggression upon the Republie of
Korea:
Decision of 31 July 1950 (S/1657).

2. Provision of assistance to repel an armed attack.
(i) Complaint of aggression upon the Republic of
Korea:
Decision of 27 June 1950 (S/1511), para. 6.

3. Availability of military forces for a Unified Command.
(i) Complaint of aggression upon the Republic of
Korea:
Decision of 7 July 1950 (S/1588), para. 3.

4, Designation of the Commander of the Unified Commrand.

(i) Complaint of aggression upon the Republic of
Korea:
Decision of 7 July 1950 (S/1588), para. 4.

VI. Measures for settlement

A. Compliance with purposes and principles of the Charter.
(i) Palestine question:
Decision of 17 November 1950 (S$/1907), para. 10.
Decision of 8 May 1951 (S/2130), para. 3.
Decision of 18 May 1951 (S/2157), paras. 11, 15,

(ii) India-Pakistan question:
President’s request of 6 January 1948 (S/636).

B. Procedures of pacific settlement noted, advised or recom-
mended.
1. Direct n‘egotiations.
(i) Iranian question (I):
Decision of 30 January 1946, paras. 3, 4.
(ii) Iranian question (I1):
Decision of 4 April 1946, para. 2.
(iii) Indonesian question (II):
Decision of 1 November 1947 (S/597), para. 3.
Decision of 28 January 1949 (S/1234), para. 3.
Decision of 23 March 1949,
(iv) Palestine question:
Decision of 19 October 1948 (S/1044), para.1 (¢).
Decision of 4 November 1948 (S/1070), para. 5 (2).
Decision of 16 November 1948 (S/1080), para. 5.
Decision of 11 August 1949 (S/1376/11), para. 2.
(v) India-Pakistan question:
Decision of 17 January 1948 (S/651),
Decision of 17 December 1949,
2. Good offices, mediation or conciliation®
(i) Indonesian question (II):
Decision of 25 August 1947 (S5/525).
Decision of 28 January 1949 (S/1234), para. 4.
(ii) Palestine question:
Decision of 29 May 1948 (S/801), para. 8.
Decision of 15 July 1948 (S/902), para. 10.
Decision of 16 November 1948 (S/1080), para. 5.
(iii) India-Pakistan question:
Decision of 20 January 1948 (S/654), para. C (2).
Decision of 21 April 1948 (S/726), para. 7.
Decision of 14 March 1950 (S/1469), para 2 (6) (¢c).
3. Arbitration,
(i) Indonesian question (II):
Decision of 1 August 1947 (S5/459).
(ii) India-Pakistan question:
Decision of 30 March 1951 (S/2017/Rev.1), para. 6.
4. Judicial settlement,
(i) Corfu Channel question:
Decision of 9 April 1947 (S/324), para. 2.

C. Provisions bearing on issues of substance, including terms
of settlement.

1. Determination of accession of territory by plebiscite.
(i) India-Pakistan question:
Decision of 21 April 1948 (S/726), part B.

*For establishment of subsidiary organs in connexion with
these procedures see infra, VII B2,
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Decision of 14 March 1950 (S/1469), para. 3.

Decision of 30 March 1951 (5/2017/Rev.1), paras.
3, 4.

Decision of 29 May 1951,

2. Establishment of a governmental authority.
(i) Indonesian question (II):
Decision of 28 January 1949 (S/1234), para. 3 (a).
3. Transfer of sovereignty.
(i) Indonesian question (II):
Decision of 28 January 1949 (S/1234), para. 3 (o).

4, Evacuation of foreign troops.
(i) Iranian question (II):
Decision of 4 April 1946, paras. 6, 7.

5. Election of a constituent assembly.
(1) Indonesian question (II):
Decision of 28 January 1949 (S/1234), para. 3 (b).
(ii) India-Pakistan question:
Decision of 30 March 1951 (S/2017/Rev.1), paras,
2-5 of preamble,

6. Protection of civil liberties in connexion with elections.
(i) Indonesian question (II):
Decision of 28 January 1949 (S/1234), para. 4 (e).
(ii) India-Pakistan question:
Decision of 21 April 1948 (S/726), paras. 12, 14,

7. Repatriation.
(i) Palestine question:
Decision of 17 November 1950 (S/1907), paras. 5-7.
Decision of 18 May 1951 (S/2157), para. 12,
(ii) India-Pakistan question:
Decision of 21 April 1948 (S/726), para. 14.

8. Interim administration of territory in dispute.
(i) Indonesian question (II):
Decision of 28 January 1949 (S/1234), para. 2.
(i1) Palestine question:
Decision of 18 May 1951 (S/2157), para. 10.
(iii) India-Pakistan question:
Decision of 21 April 1948 (S/726), part B,

9. Release of political prisoners.
(i) Indonesian question (II):
Decision of 24 December 1948 (S/1142, S/1145),
para. 3 (b).
Decision of 28 December 1948 (5/1164), para. 2.
Decision of 28 January 1949 (S/1234), para. 2.
(ii) India-Pakistan question -
Decision of 21 April 1948 (S/726), para. 14.

10. Compliance with treaties and agreements setting forth

the basis for a political settlement.

(1) Indonesian question (II):
Decision of 25 August 1947 (S/525), para. 2.
Decision of 29 July 1948 (S/931), para. 2.
Decision of 28 January 1949 (S/1234), para, 3.

(ii) India-Pakistan question:
Decision of 30 March 1951 (S/2017/Rev.1),

para. 6,

Decision of 29 May 1951.

D. In connexion with the General Assembly.
(i) Spanish question:
Decision of 4 November 1946.
(ii) Greek Frontier Incidents question:
Decision of 15 September 1947 (S/555),
(iii) Palestine question : '
Decision of 1 April 1948 (S/7714/11).

VII. Measures to promote the implementation of resolutions
of the Security Council

A. Notice of possible action under Chapter VII of the Char-
ter.
(i) Palestine question:
Decision of 29 May 1948 (S/801), para. 12.

Decision of 15 July 1948 (S/902), para. 4.
Decision of 4 November 1948 (S/1070), para. 6.

B. Establishment or employment of subsidiary organs.

1. For observation or supervision in connexion with the
ending of hostilities.
(i) Indonesian question (II): )

Decision of 25 August 1947 (S/525), para. 5 (Con-
sular Commission at Batavia).

Decision of 24 December 1948 (S/1142, S/1145)
(Committee of Good Offices).

Decision of 28 January 1949 (S/1234), para. 4

(United Nations Commission for Indonesia, and
Consular Commission at Batavia).

(ii) Palestine question:

Decision of 23 April 1948 (S/727) (Truce Com-
mission). o

Decision of 12 May 1948 (Truce Commission).

Decision of 29 May 1948 (S/801), para. 7 (Me-
diator and Truce Commission).

Decision of 15 July 1948 (S/902), para. 8 (Me-
diator).

Decision of 16 November 1948 (S/1080), para. 5
(Acting Mediator).

Decision of 11 August 1949 (S/1376/11), para. 7
(Chief of Staff of the Truce Supervision Organ-
ization).

(iii) India-Pakistan question: .

Decision of 12 April 1948 (S/726), para. 17 (Uni-
ted Nations Commission for India and Pakistan).

Decision of 14 March 1950 (S/1469), para, 2 (a)
(United Nations Commission for India and
Pakistan).

Decision of 30 March 1951 (S/2017/Rev.1), paras.
3, 7 (United Nations Representative for India
and Pakistan).

(iv) Complaint of aggression upon the Republic of
Korea:

Decision of 25 June 1950 (S/1501), part II, para.

2 (United Nations Commission on Korea).

2. For good offices, mediation or conciliation.
(i) Indonesian question (II):

Decision of 25 August 1947 (S/525/11) (Com-
mittee of Good Offices).

Decision of 28 January 1949 (S/1234), para. 4
(United Nations Commission for Indonesia).

(ii) Palestine question:

Decision of 29 May 1948 (S/801), para. 8 (Me-
diator).

Dt:jclision) of 15 July 1948 (S/902), para. 10 (Me-
1ator ).

Decision of 16 November 1948 (S/1080), para. 5

) (Acting Mediator),
(iii) India-Pakistan question:

Decision of 20 January 1948 (S/654), para. C
(United Nations Commission for India and Pa-
kistan).

Decision of 21 April 1948 (S/726) (United Na-
tions Commission for India and Pakistan).

Decision of 3 June 1948 (S/819) (United Nations
Commission for India and Pakistan).

Decision of 14 March 1950 (S/1469), para. 2
(b) (¢) (United Nations Representatives for
India and Pakistan).

3. For the organization of a plebiscite.
(i) India-Pakistan question:
Decision of 21 April 1948 (S/726), part B (Plebi-
scite Administrator).

C. Intercession by the President.
(i) Palestine question:
Report of the President of 15 April 1948,
(ii) India-Pakistan question:
President’s request of 6 January 1948 (S/636).
Decision of 17 January 1948 (S/651).
Decision of 17 December 1949,
(iii) Identic notifications dated 29 September 1948 :
Action of the President on 30 November 1948 (Press
Release SC/908).

D. Endorsement of decisions of subsidiary organs.
(i) Palestine question:
Decision of 15 June 1948 (S/837).
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Decision of 19 October 1948 (S/1044). .

Decision of 29 December 1948 (S/1169), para. 2 (ii).

Decision of 18 May 1951 (S/2157), paras. 5, 10.

Decision of 1 September 1951 (S/2322), paras. 3, 10.
(ii) India-Pakistan question:

Decision of 25 November 1948,

Decision of 10 November 1951 (S/2392), para. 2 of

preamble.

E. Time limits fixed for compliance.
(1) Iranian question (II):
Decision of 8 May 1946, vara. 3.
(ii) Indonesian question (II):
Decision of 28 December 1948 (S/1164), para. 2.
Decision of 28 January 1949 (S/1234), para. 3.
(iii) Palestine question:
Decision of 22 May 1948 (S/773), para. 2.
Decision of 24 May 1948,
Decision of 29 May 1948 (S/801), para. 11.
Decision of 2 June 1948 (S/814).
Decision of 15 July 1948 (S/902), para. 3.
(iv) India-Pakistan question:
Decision of 14 March 1950 (S/1469), para. 1.

F. Reaffirmation of previous decisions.
(i) Indonesian question (II):
Decision of 26 August 1947 (S/521).
(ii) Palestine question:
Decision of 19 October 1948 (S/1045), para. 4.
Decision of 16 November 1948 (S/1080), para. 1.
Decision of 11 August 1949 (S/1376/11), para. 4.
Decision of 8 May 1951 (S/2130), paras. 1, 3.
Decision of 18 May 1951 (S/2157), para. 1,
Decision of 1 September 1951 (S/2322), paras. 1, 2.
(iii) India-Pakistan question:
Decision of 21 April 1948 (§/726), para. 6 of pre-
amble,
Decision of 3 June 1948 (S/819), para. 2.
Decision of 30 March 1951 (S/2017/Rev.l), para. 4
of preamble.

VIII. Measures to ensure further consideration and to ascertain
compliance

A. Request for information on the progress of settlement.
1. From the parties.

(i) Iranian question (I):
Decision of 30 January 1946, para. 4.

Part

THE IRANIAN QUESTION (I)

INITIAL PROCEEDINGS

By letter dated 19 January 1946,! Iran stated that,
owing to interference of the Soviet Union in the internal
affairs of Iran, a situation had arisen which might lead
to international friction. The communication continued :

“In accordance with Article 33 of the Charter of
the United Nations, the Iranian Government has re-
peatedly tried to negotiate with the Government of
the Soviet Union, but has met with no success.”

Iran, in accordance with Article 35 (1), was therefore
bringing the matter to the attention of the Security
Council so that the Council might “investigate the situa-
tion and recommend appropriate terms of settlement”.

By letter dated 24 January 1946, the USSR denied
the allegation that it had interfered in the internal affairs
of Iran and stated that the Iranian Government had

Y O.R., 1st year, 1st series, Suppl. No. 1, pp. 16-17.
' O.R., 1st year, 1st series, Suppl. No. 1, pp. 17-19.

(ii) Iranian question (II):
Decision of 4 April 1946.
Decision of 8 May 1946, para, 3.

(iii) Palestine question:
Decision of 18 May 1948 (S/753).
Decision of 8 July 1948,

(iv) India-Pakistan question:

Decision of 17 January 1948, para. 5.
2. From the Secretary-General,

(i) Iranian question (II):

Decision of 29 March 1946,
3. From subsidiary organs.

(i) Indonesian question (II):
Decision of 28 February 1948 ('S/678), para. 5.
Decision of 28 February 1948 (S5/689).
Decision of 6 July 1948.
Decision of 24 December 1948 (S/1150), para. 4.
Decision of 28 January 1949 (S/1234), para. 4.

(ii) Palestine question:
Decision of 23 April 1948 (S/727), para. 3.
Decision of 22 May 1948 (S5/773), para. 4.
Decision of 29 May 1948 (S/801), para. 10.
Decision of 8 July 1948.
Decision of 15 July 1948 (S/902), para. 8.
Decision of 4 November 1948 (S/1070), para. 6.
Decision of 290 December 1948 (S/1169), para. 3.
Decision of 11 August 1949 (S/1376/I1), para. &.
Decision of 17 November 1950 (S/1907), para. 11.
Decision of 18 May 1951 (S/2157), para, 17.

(iii) India-Pakistan question:
Decision of 20 January 1948 (S/654), para. C.2
Deccision of 21 April 1948 (S5/726), paras. 7, 8.
Decision of 3 June 1948 (S/819), para. 3.
Decision of 14 March 1950 (S/1469), para. 2 (e).
Decision of 10 November 1951 (S/2392), para. 4.

(iv) Complaint of aggression upon the Republic of
Korea:

Decision of 25 June 1950 (S/1501), part II.
B. Retention of the question by express decision on the list of
matters of which the Security Council is seized.
(i) Spanish question:
Decision of 26 June 1946,
C. Provision by express decision to consider the matter
further,

(i) Iranian question (II):
Decision of 4 April 1946, para. 7.

(i1) Indonesian question (II):
Decision of 25 August 1947 (S/525/1), para. 7.

I

entered into negotiations with the USSR Government.
Alleging that hostile propaganda tolerated by the
Iranian Government had created for the Azerbaijan
SSR and for Baku a danger of organized hostile ac-
tions, the USSR concluded that

“. .. questions of this kind, which affect the rela-
tions between two neighbouring States, the USSR
and Iran, can and should be settled by means of bi-
lateral negotiations between the Soviet Government
and the Iranian Government. The Soviet Government
did not and does not refuse to accept this method of
settling such questions arising between Allied Gov-
ernments.

“In view of these facts, and taking into considera-
tion that in this particular case the conditions envis-
aged by Articles 34 and 35 of the Charter of the
United Nations are lacking, the Soviet delegation
regards the appeal of the Iranian delegation to the
Security Council as devoid of any foundation and is
categorically opposed to the consideration of the
above-mentioned appeal of the Iranian delegation by
the Security Council.”
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By letter dated 26 January 1946,2 Iran replied that
the conditions evisaged by Article 25 (sic) were present.

At its 2nd meeting on 25 January 1946, the Council
included the question in the agenda.?

The Council considered the question at its 3rd and
5th meetings on 28 and 30 January 1946.

At the 3rd meeting on 28 January, the representative
of Iran urged the Council to recommend in accordance
with Article 2 (4) that, pending the completion of the
withdrawal of the Soviet forces, Soviet authorities
should cease to interfere in the internal affairs of Iran
and should not prevent Iranian forces and officials
from proceeding freely in and through territory in which
Soviet forces were stationed or from the full exercise of
their duties.®

At the same meeting, the representative of the USSR
declared that negotiations had taken place between the
Iranian and USSR Governments in November 1945
and had produced satisfactory results.® He stated that
there were no grounds for considering the substance of
the Iranian statement, and suggested that the USSR
and Iran should be given the opportunity to settle the
matter.”

Decision of 30 January 1946 (5th meeting): Request to
the USSR and Iran to inform the Council of the re-
sults of negotiations between them

At the Sth meeting on 30 January 1946, the repre-
sentative of the United Kingdom submitted a draft
resolution, the last paragraph of which read:®

“Requests the parties to inform the Council of any
result achieved, and the Council in the meanwhile
retains the right at any time to request information
as to the progress of the negotiations. In the mean-
time the matter remains on the agenda.”

After withdrawal by the representative of the United
Kingdom of the provision to retain the matter on the
agenda, the draft resolution was adopted unanimously.?
The resolution as adopted read :1°

“The Council,

“Having heard the statements by the representa-
tives of the Soviet Union and Iran in the course of
its meetings of 28 and 3C January, and

“Having taken cognizance of the documents pre-
sented by the Soviet and Iranian delegations and
those referred to in the course of the oral debates;

“Considering that both parties have affirmed their
readiness to seek a solution of the matter at issue by
negotiation; and that such negotiations will be re-
sumed in the near future,

“Requests the parties to inform the Council of any
results achieved in such negotiations. The Council in
the meanwhile retains the right at any time to request
information on the progress of the negotiations.”

2S8/1, O.R., 1st vear, 1st series, Suppl. No. 1, pp. 19-24.

¢2nd meeting: p. 16. On the inclusion of the question in the
agenda, see chapter 11, Case 27.

83rd meeting: p. 38.

®3rd meeting: pp. 39-41,

"5th meeting: pp. 42-43. Concerning the continuance of
negotiations in relation to the competence of the Council, see
chapter X, Case 1.

5 5th meeting: p. 64.

?5th meeting: p. 71.

¥ 5th meeting : pp. 70, 71. Regarding retention on the agenda
in relation to the resumption of negotiations, see chapter X,
Case 20,

THE GREEK QUESTION: USSR COMMUNICATION
DATED 21 JANUARY 1946

INITIAL PROCEEDINGS

By letter dated 21 January 1946, the USSR, under
Article 35 of the Charter, brought the situation in
Greece to the attention of the Security Council. It
charged that the presence of United Kingdom troops in
Greece and ensuing interference in the internal affairs
of that State was causing “extreme tension franght with
the possibility of serious consequences both for the
Greek people and for the maintenance of peace and se-
curity”, The USSR requested the Council to discuss the
question and “take the measures provided for by the
Charter to put an end to the situation”.

At the 3rd meeting on 28 January 1946, the Council
included the communication from the USSR Govern-
ment in the agenda.

The Council considered the question at its 6th to 8th
and 10th meetings, between 1 and 6 February 1946.

Decision of 4 February 1946 (7th meeting): Rejection
of proposal submitted by the representative of Poland

Following statements by representatives of the USSR,
the United Kingcom and Greece, the representative of
the United States suggested at the 7th meeting on 4
February that no formal action be taken in this case
and that the three Governments be thanked ior the
statements that had been made in explanation of the
position.1?

At the same meeting, the Presideut (Australia) sug-
gested that, since no motion was before the Council, it
was the sense of the Council that there was nothing in-
herent in the Greek situation at that time likely to lead
to international friction or to endanger the maintenance
of international peace and security and that the matter
was therefore closed.!®

The representatives of Poland,'* Egypt!® and the
USSR then made proposals as to a statement to be
made by the President expressing the sense of the
Council. The representative of the USSR later with-
drew his proposal!” in favour of the Polish proposal ac-
cording to which the Council would take

“. .. note of the statements setting out the declara-
tions of the Soviet Union, Great Britain and Greece,
and of the assurance given by the representative of
the United Kingdom that British troops in Greece
will be withdrawn as soon as possible, and considers
the question as closed.”

At the 7th meeting on 4 February, the proposal sub-
mitted by the representative of Poland was rejected,
having failed to obtain the affirmative votes of 7 mem-
bers. There were 2 votes in favour.!8

Decision of 6 February 1946 (10th wmeeting): Taking
note of declarations made and views expressed

At the 10th meeting on 6 February 1946, the Presi-
dent (Australia) read a statement!® which, in his view,
might be accepted as a statement of the Council.

2 O.R., Ist year, 1st series, Suppl. No. 1, pp. 73-74.
*7th meeting: p. 112

8 7th meeting ; p. 122,

*7th meeting : p. 122.

¥ 7th meeting: pp. 122-123.

1 7th meeting : p. 123.

¥ 7th meeting : p. 124.

*#7th meeting: pp. 125-126,

 10th meeting: p. 165.
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At the same meeting, the President withdrew his
statement in favour of the following text of a statement
to be made by the President, prepared by the representa-
tives of the USSR and the United States:2°

“I feel we should take note of the declarations
made before the Security Council by the representa-
tives of the Union of Soviet Socialist Republics, the
Utited Kingdom and Greece, and also the views ex-
pressed by the representatives of the following mem-
bers of the Security Council: The United States of
America, France, China, Australia, Poland, the
Netherlands, Egypt and Brazil, in regard to the ques-
tion of the presence of British troops in Greece, as
recorded in the proceedings of the Council, and con-
sider the matter as closed.”

The President stated® that it was his understanding
that it would be the wish of the Council to proceed to
the next item on the agenda.?*

THE INDONESIAN QUESTION (I)

INITIAL PROCEEDINGS

By letter dated 21 January 1946, the Ukrainian
SSR*, in accordance with Article 35 (1), drew the at-
tention of the Security Council to the situation which
had arisen in Indonesia. Military operations had been
directed against the local population—operations in
which regular British troops as well as Japanese forces
had been taking part. In the opinion of the Ukrainian
Government, the situation constituted “a threat to the
maintenance of international peace and security . . .
covered by Article 34”. The Ukrainian SSR asked the
Council to carry out the necessary investigation and to
take the measures provided for by the Charter in order
to put an end to the situation which had arisen.

At its 2nd meeting on 25 January 1946, the Council
included the question in the agenda.

The question was considered by the Council at the
iZth gg 18th meetings held between 7 and 13 February
946.

Decision of 13 February 1946 (18th meeting): Rejec-
tion of draft resolution submatted by the representa-
tive of the Ukrainian SSR

At the 16th meeting on 11 February 1946, the repre-
sentative of the Ukrainian SSR submitted a draft
resolution® to set up a commission to carry out an in-
quiry on the spot.

At the 18th meeting on 13 February, the Ukrainian
draft resolution was rejected, having failed to obtain the
affirmative votes of 7 members. There were 2 votes in
favour.26

Decision of 13 February 1946 (18th meeting): Rejec-
tion of draft resolution submitted by the representa-
tive of Egypt

* 10th meeting : pp. 171-172,
#10th meeting : p. 172.

# For consideration of the relation of the proceedings to
chapter VI of the Charter, see chapter X, Case 21.

2 O.R,, 1st year, 1st series, Suppl. No. 1, p. 76.

*For the question of domestic jurisdiction in connexion
with this case, see chapter XII, Case 1; for the applicability
of Article 34, see chapter X, Case 7.

% 16th meeting : p. 223.

* 18th meeting: p. 258.

At the 17th meeting on 12 February 1946, the repre-
sentative of Egypt submitted a draft resolution®" to de-
clare that it was clearly understood that British troops
would not be used in any circumstances against the
Indonesian national movement and that they would be
withdrawn after the completion of their duties. The
Council would also express its will to be informed in
a short time of the results of the negotiations going on
between the Netherlands and the Indonesian leaders
and reserve to itself the right to take such further ac-
tion as it thought proper.

At the 18th meeting on 13 February, the representa-
tive of the USSR submitted an amendment®® to the
Egyptian proposal to add a provision to set up a com-
mission to clarify the Indonesian situation and hasten
the re-establishment of normal conditions.

At the same meeting, the USSR amendment was re-
jected, having failed to obtain the affirmative votes of
7 members. There were 3 votes in favour. The Egyptian
draft resolution was rejected, having failed to obtain the
affirmative votes of 7 members. There were 2 votes in
favour.?®

The President (Australia) thereupon declared that
the matter was closed.

THE SYRIAN AND LEBANESE QUESTION

INITIAL PROCEEDINGS

By letter dated 4 February 1946,%¢ Syria and Lebanon
brought to the attention of the Security Council, under
Article 34, the presence of French and British troops
in Syria and Lebanon which, they contended, consti-
tuted a grave infringement of the sovereignty of two
States Members of the United Nations. The letter stated
that the Governments of Syria and Lebanon had ex-
pected that these foreign troops would be withdrawn im-
mediately upon the cessation of hostilities with Germany
and Japan, but that the Franco-British Agreement of
13 December 1945 had made the withdrawal of troops
subject to conditions which were inconsistent with the
spirit and letter of the United Nations Charter. In
bringing the dispute to the attention of the Council, the
Syrian and Lebanese delegations requested the Council
to recommend the total and simultaneous evacuation of
the foreign troops from the territories of Syria and
Lebanon.

At its 19th meeting on 14 February 1946, the Coun-
cil included the question in the agenda.®

The Council considered the Syrian and Lebanese
question at the 19th to 23rd meetings between 14 and
16 February 1946.32

At the 20th and 21st meetings on 15 February 1946,
the representatives of Syria and Lebanon declared that
the presence of the foreign troops, without the consent
of the two -States concerned, had created a dispute
threatening international peace and had become a source
of possible intervention in the internal affairs of the
two States Members of the United Nations. They main-
tained that the Agreement of 13 December 1945 was in

#7 17th meeting : p. 251.

» 18th meeting : p. 260.

# 18th meeting: p. 263.

» S /5, O.R., 1st year, 1st series, Suppl. No. 1, pp. 82-83.

= 19th meeting: p. 271.

® Bor consideration of this question in relation to Article 33,
see chapter X, Case 2,
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violation of the principle of sovereign equality of the
Members of the United Nations and contrary to the
terms of Article 2 of the Charter. Their delegations
were prepared to consider a solution which, based on
the principles of the Charter, would provide for the
simultaneous and unconditional withdrawal of the
troops, subject to the time required for making the ne-
cessary technical and material arrangements, and would
recognize that the question should be settled under the
auspices of the Council until the withdrawal had been
fully carried out.?3

In the opinion of the representative of France, the
fact that the Syrian and Lebanese Governments had
invoked Article 34, without having stated precisely who
were the parties to the possible dispute, and had not
referred to Articles 35 and 33, indicated that there was
no dispute, and that the existing situation in Syria and
Lebanon could not in good faith be considered as likely
to endanger international peace and security.?* He
further stated:

“The Agreement of 13 December is not interpreted
by the signatories as implying any intention to main-
tain troops in the Levant indefinitely in the absence
of a decision on the part of the Security Council. My
Government is prepared to examine the question with
the Syrian and Lebanese Governments with a view
to settling with them the details of this solution.”

The representative of the United Kingdom associated
himself with the interpretation given by the representa-
tive of France to the Agreement of 13 December 1945,35

Decisions of 16 February 1946 (23rd wmeeting): Re-
jection of draft resolutions submitted by the repre-
sentatives of Mexico, Egvpt and the United States

During the consideration of the question, four draft
resolutions were submitted to the Council :

(1) A Netherlands draft resolution, submitted at the
21st meeting on 15 February, to express confidence
that, as a result of negotiations or otherwise, the foreign
troops in Syria and Lebanon would be withdrawn at
no distant date, and to request the parties to inform the
Council when that had been done ;3¢

(11) A Mexican draft resolution, submitted at the
22nd meeting on 16 February, to recommend that the
date of the simultaneous evacuation of British and
French troops should be fixed by the parties through
negotiations cancerned with the necessary military-
technical arrangements, and to request the parties to
inform the Council when that was done ;37

(iii) An Egyptian draft resolution, submitted at the
same meeting, to recommend the parties to enter into
negotiations as soon as possible with a view to establish-
ing the technical details of the simultaneous withdrawal
of French and United Kingdom troops, including the
fixing of the date of its completion, and to request them
to keep the Council informed of the result of those ne-
gotiations ;38

(iv) A United States draft resolution, submitted at
the same meeting, to express confidence that foreign
troops in Syria and Lebanon would be withdrawn as
soon as practicable and that negotiations to that end

#20th meeting: pp. 284-289; 21st meeting : p. 300.
# 20th meeting: pp. 292-293.

% 20th meeting : p. 205.

% 21st meeting : p. 317.

5722nd meeting: p. 319,

# 22nd meeting : pp. 323-324.

would be undertaken by the parties without delay, and
to request the parties to inform the Council of the re-
sults of the negotiations.3?

At the 23rd meeting on 16 February, the Netherlands
draft resolution was withdrawn.#® The Mexican and
Egyptian draft resolutions were rejected, having failed
to obtain the affirmative votes of 7 members. There
were 4 votes in favour of each draft resolution.4t

The United States draft resolution was not adopted.
There were 7 votes in favour, 1 against (the vote
against being that of a permanent member) and 3 ab-
stentions.4?

The representatives of France and the United King-
dom stated that they would, however, give effect to the
United States draft resolution.*?

By letters dated 30 April and 1 May 1946, the repre-
sentatives of France and the United Kingdom respec-
tively informed the Council of arrangements made for
the withdrawal of forces in fulfilment of the undertaking
regarding the United States proposal.t*

THE IRANIAN QUESTION (1I)

INITIAL PROCEEDINGS

By letter dated 18 March 1946,% the representative of
Iran informed the Security Council, under Article 35
(1), that a new dispute had arisen between Iran and
the USSR as a result of the maintenance of Soviet
troops in Iranian territory after 2 March 1946, con-
trary to the provisions of the Tripartite Treaty of Al-
liance of 29 January 1942, and the continued interfer-
ence of the USSR in the internal affairs of Iran. By
letter dated 20 March 1946,%6 he added that negotiations
conducted pursuant to the resolution of 30 January had
failed.

At the 26th meeting on 26 March 1946, the Council
included the question in the agenda.*’

The Security Council considered the question at its
26th through 30th meetings between 26 March and 4
April, 32nd and 33rd meetings on 15 and 16 April, 36th
meeting on 23 April, 40th meeting on 8 May and 43rd
meeting on 22 May 1946,

At the 26th and 27th meetings on 26 and 27
March, the Council had under consideration the USSR
proposal to postpone consideration of the Iranian com-
munication until 10 April 48

On the rejection of this proposal at the 27th meeting
on 27 March,*® the representative of the USSR, having
stated that he was not in a position to take part in a dis-
cussion of the Iranian question after the rejection of his
proposal, left the Council chamber.5¢

% 22nd meeting : pp. 332-333.

#23rd meeting : p. 354.

#23rd meeting : p. 364.

“23rd meeting: pp. 367-368.

#23rd meeting : p. 368.

“8/52, Security Council Journal No. 33, p. 639; S/51, Secu-
rity Council Journal No. 33, p. 641. For communications by
Syria and Lebanon, see S/64, Security Council Journal No. 36,
p. 712; $/90, Security Council Journal No. 41, p. 815.

“S/15, O.R., 1st year, 1st serics, Suppl. No. 2, pp. 43-44.

®S5/18, OuR., 1st year, 1st series, Suppl. No. 2, p. 45.

4 26th meeting : p. 27. For consideration of the inclusion of
the question in the agenda, see chapter II, Case 16.

“26th meeting: p. 30,

0 27th meeting: p. 56.

% 27th meeting : p. 58.
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The representative of Iran was invited, on the pro-
posal of the representative of Egypt,5! to take his seat
at the Council table and to state his point of view con-
cerning the question of postponement.52 He declared
that he knew of no agreement or understanding between
his Government and the Government of the USSR with
respect to any matters involved in the dispute referred
to the Council. He opposed any postponement of con-
sideration of the question.5®

Decision of 29 March 1946 (28th meeting): Request
to the Secretary-General to report on the existing
status of negotiations between the Iranian and USSR
Governments

At the 28th meeting on 29 March 1946, the repre-
sentative of the United States suggested that the Presi-
dent (China) request the Secretary-General to ascer-
tain at once from the Governments of the USSR and
Iran, and to report to the Council on 3 April, the exist-
ing status of the negotiations between the two Govern-
ments, and particularly whether or not the reported
withdrawal of troops was conditional upon the conclu-
sion of agreements on other subjects.™

The suggestion was adopted unanimously, with one
member being absent.56

Decision of 4 April 1946 (30th meeting): Deferring
proceedings on the Iranian appeal until 6 May and
requesting a report from the Iranian and USSR
Governments

At its 29th meeting on 3 April 1946, the Council re-
ceived from the Secretary-General a report®® in ac-
cordance with the decision of 29 March, including
copies of communications from the representatives of
Iran and the USSR. By letter dated 3 April 1946,57 the
representative of the USSR had replied that negotia-
tions had already led to an understanding regarding the
withdrawal of USSR troops from Iran and that other
Guestions were not connected with the question of with~
drawal. By letter dated 2 April 1946,% the representa-
tive of Iran had replied that negotiations putrsuant to
the Council resolution of 30 January had achieved no
positive results, and that there had been and could be
no negotiation concerning the withdrawal of USSR
troops from Iran. The USSR had informed Iran on 24
March that the troops would be evacuated within five
or six weeks, unless unforeseen circumstances should
occur, but Iran had objected to the condition and no
understanding had been arrived at.

At the same meeting, the representative of Iran in-
formed the Council that, if the representative of the
USSR withdrew the condition concerning unforeseen
circumstances and assured the Council that the uncon-
ditional withdrawal of the troops would be effected by
6 May, Iran would not at that time press the matter
provided that it remained on the agenda of the Coun-
cil for consideration at any time.5?

& 27th mreeting : p. 61.

5 For consideration of the invitation to Iran, see chapter III,
Case 12.

8 27th meeting: pp. 63, 68.

5 28th meeting: pp. 75-76.

5 28th meeting : p. 82.

% S/26, O.R., Ist year, 1st series, Suppl. No. 2, pp. 83-86.

5 S/24, 29th meeting: p. 84.

¥ S/25, 29th meeting: pp, 85-86.

® 20th meeting: p. 87.

At the 30th meeting on 4 April, the representative of
the United States submitted a draft resolution® to
defer further proceedings on the question until 6 May,
at which time the Governments of the USSR and Iran
were requested to report to the Council whether the
withdrawal of all USSR troops from Iran had been
completed.

At the same meeting, the Council adopted the United
States draft resolution by 9 votes in favour, 1 absten-
tion, and one member being absent.8! The resolution
read as follows:

“[he Security Council,

“Taking note of the statements by the Iranian rep-
resentative that the Iranian appeal to the Council
arises from the presence of USSR troops in Iran and
their continued presence there beyond the date stipu-
lated for their withdrawal in the Tri-partite Treaty
of 29 January 1942;

“Taking note of the replies dated 3 April of the
Government of the Union of Soviet Socialist Repub-
lics and the Iranian Government pursuant to the re-
quest of the Secretary-General for information as to
the state of the negotiations between the two Gov-
ernments and as to whether the withdrawal of USSR
troops from Iran is conditional upon agreement on
other subjects;

“And in particular taking note of and relying upon
the assurances of the USSR Government:

“That the withdrawal of USSR troops from Iran
has already commenced;

“That it is the intention of the USSR Government
to proceed with the withdrawal of its troops as rap-
idly as possible;

“That the USSR Government expects the with-
drawal of all USSR troops from the whole of Iran to
be completed within five or six weeks; and

“That the proposals under negotiation between the
Iranian Government and the USSR Government
‘are not connected with the withdrawal of USSR
troops’;

“Being solicitous to avoid any possibility of the
presence of USSR troops in Iran being used to influ-
ence the course of the negotiations between the Gov-
ernments of Iran and the Union of Soviet Socialist
Republics; and

“Recognizing that the withdrawal of all USSR
troops from the whole of Iran cannot be completed
in a substantially shorter period of time than that
within which the USSR Government has declared it
to be its intention to complete such withdrawal;

“Resolves that the Council defer further proceed-
ings on the Iranian appeal until 6 May, at which time
the USSR Government and the Iranian Government
are requested to report to the Council whether the
withdrawal of all USSR troops from the whole of
Iran has been completed and at which time the Coun-
cil shall consider what, if any, further proceedings
on the Iranian appeal are required;

“Provided, however, that if in the meantime either
the USSR Government or the Iranian Government
or any member of the Security Council reports to the
Secretary-General any developments which may re-
tard or threaten to retard the prompt withdrawal of

® 30th meeting: pp. 88-89.

% 30th meeting: p. 97.
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USSR troops from Iran, in accordance with the
assurances of the USSR to the Council, the Secre-
tary-General shall immediately call to the attention
of the Council such reports, which shall be con-
sidered as the first item on the agenda.”

Decision of 23 April 1946 (36th meeting): Rejection of
draft resolution submitted by the representative of
France

By letter dated 6 April 1946,%2 the representative of
the USSR proposed that the Iranian question be re-
moved from the agenda of the Council. He stated that
an understanding on all points had been reached be-
tween the Governments of the USSR and Iran, and that
the resolution of 4 April was incorrect and illegal since
the position in Iran had not threatened international
peace and security.

By letter dated 9 April 1946, the representative of
Iran informed the Council that it was his Government’s
desire that the question remain on the agenda of the
Council as provided by the resolution of 4 April 1946.%3

By letter dated 15 April 1946, the representative of
Iran informed the Council that his Government had
complete confidence in the pledge of the USSR to with-
draw unconditionally the Soviet forces from Iranian
territory and that, therefore, Iran was withdrawing its
complaint from the Security Council %

These communications were considered at the 32nd
and 33rd meetings on 15 and 16 April and at the 36th
meeting on 23 April.

At the 33rd meeting on 16 April, the representative
of France submitted a draft resolution® to take note
of the letter from the representative of Iran informing
the Council of the withdrawal of his complaint, to note
that agreement had been reached between the two Gov-
ernments concerned, and to request the Secretary-Gen-
eral to collect the necessary information in order to
complete the report of the Council to the General As-
sembly.8¢

At the 36th meeting on 23 April, the Council rejected
the French draft resolution by 3 votes in favour and 8
against.87

The representative of the USSR stated that the de-
cision to retain the Iranian question on the agenda was
contrary to the Charter and that his delegation could not
in future take part in discussions of the question by the
Council 88

Decision of 8 May 1946 (40th meeting): Deferring
further proceedings and requesting a report from the
Iranian Government

By letter dated 6 May 1946,%° the representative of
Iran informed the Council that his Government had
been able to verify the evacuation of USSR troops from
four provinces but, because of the interferences com-
plained of, it could not verify the evacuation from Azer-
baijan.

2 8/30, O.R., Ist year, Ist series, Suppl. No. 2, pp. 46-47.

®5/33, O.R., Ist year, 1st series, Suppl. No. 2, p. 47.

*S/37, G.A.O.R. 1st session, 2nd part, Suppl. No. 1, (A/93),
annex 3, pp. 104-105.

% 33rd meeting: pp. 142-143.

% For consideration of procedure regarding the removal of
the Iranian question from the agenda, see chapter II, Case 55.
For discussion in relation to Article 24, see chapter XII,
Case 20.

% 36th meeting: p. 213.

% 36th meeting: p. 214,

®S/53, O.R., 1st year, 1st series, Suppl. No. 2, pp. 50-51.

The Council considered the communication at its 40th
meeting on 8 May 1946.

The representative of the United States submitted a
draft resolution™ to defer further proceedings and to
request the Iranian Government to submit a complete
report on the withdrawal of USSR troops immediately
upon the receipt of information and, in case it was un-
able to obtain such information by 20 May, to report on
that date such information as was available to it.

At the same meeting, the United States draft resolu-
tion was adopted by 10 votes in favour, with one mem-
ber being absent.” The resolution read as follows:

“The Security Council,

“Having considered the statement made by the
Iranian Government in its preliminary report of 6
May, submitted in compliance with the resolution of
4 April 1946, that it was not able as of 6 May to state
whether he withdrawal of all USSR troops from the
whole of Iran had been completed,

“Resolves,

“To defer further proceedings on the Iranian mat-
ter in order that the Government of Iran may have
time in which to ascertain through its official repre-
sentatives whether all USSR troops have been with-
drawn from the whole of Iran;

“To request the Iranian Government to submit a
complete report on the subject to the Security Council
immediately upon the receipt of the information
which will enable it so to do; and, in case it is unable
to obtain such information by 20 May, to report on
that day such information as is available to it at thau
time; and

“To consider immediately following the receipt
from the Iranian Government of the report requested,
what further proceedings may be required.”

Decision of 22 May 1946 (43rd meeting): Adjournment
of discussion on Iranian question

In accordance with the resolution of 8 May 1946, the
representative of Iran submitted two communications
dated 20 May and 21 May respectively.” In the latter
communication he stated that an Iranian commission of
investigation had investigated carefully the regions of
Azerbatjan and found no trace of USSR troops, equip-
ment or means of support.

The Council considered the communication at its
43rd meeting on 22 May 1946. The representative of
Poland proposed that the President (France) be com-
missioned to send a telegram to the Government of Iran
asking it if it was satisfied that USSR troops had been
withdrawn,”® The representative of the Netherlands
proposed that the Council “adjourn the discussion of
the Iranian question until a date in the near future, the
Council to be called together at the request of any
member”, 74

At the same meeting, the Netherlands proposal was
adopted by 9 votes in favour to 1 against and 1 member

" 40th meeting: pp. 247-248.

7 40th meeting: p. 252,

= S5/66 and S/68, O.R., 1st series, Suppl. No. 2, pp. 52-53,.
53-54.

™ 43rd meeting: p. 304,

™ 43rd meeting : p. 304,
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being absent.” The Polish proposal was rejected by 2
votes in favour, 8 against, with 1 member absent.™

The Iranian question remained on the list of matters
of which the Security Council is seized.

THE SPANISH QUESTION

INI1TIAL PROCEEDINGS

By letter dated 9 April 1946,” the representative of
Poland, after referring to General Assembly reso-
lution 32 (I) of 9 February 1946, stated:

“Since then a series of developments has made it
clear that the activities of the Franco Government
have already caused international friction and en-
dangered international peace and security.”

g
- e »

“In view of the foregoing, the situation in Spain
must be considered not as an internal affair of that
country but as a concern of all the United Nations.
Article 2 of the Charter in paragraph 6 provides that
the United Nations Organization shall insure that
States not Members of the United Nations act in ac-
cordance with the principles of the Organization so
far as may be necessary for the maintenance of inter-
national peace and security. The situation in Spain
makes the application of this provision imperative.

“The Polish delegation, therefore, under Articles
4 and 35 of the Charter, requests the Security Coun-
cil to place on its agenda the situation arising from
the existence and activities of the Franco régime in
Spain for consideration and for adoption of such
measures as ate provided for in the Charter.”

At its 32nd meeting on 15 April 1946, the Council
included the question in the agenda.?

The Council considered the Spanish question at its
34th to 39th and 44th to 49th meetings between 17
April and 26 June 1946.7°

At the 34th meeting on 17 April 1946, the repre-
sentative of Poland contended that the situation due
to the existence and activities of the Fascist régime in
Spain was of the nature referred to in Article 34, and
that it was the duty of the Organization to take appro-
priate steps in accordance with Article 2, paragraph 6.
The representative of Poland submitted a draft resolu-
tion® that the Security Council call upon Members of
the United Nations to sever diplomatic relations with
the Franco Government “in accordance with the
authority vested in it under Articles 39 and 41 of the
Charter”.

Decision of 29 April 1946 (39th meeting): Establish-
ment of a sub-committee to conduct inquiries

At the 35th meeting on 18 April 1946, the repre-
sentative of Australia submitted an amendment to the
Polish draft resolution providing for a committee “to

make further inquiries” in accordance with Article
34.8t

% 43rd meeting : p. 305.

" 43rd meeting: p. 303.

" S/34, O.R., Suppl. No. 2, 1st year, Ist series, p. 35.

™ 32nd meeting : p. 122.

™ For consideration of the question of domestic jurisdiction
in connexion with the Spanish question, see chapter XII, Case

® 34th meeting: p. 167. For text, see chapter XI, Case 1.

& 35th meeting: p. 198. For consideration of the relevance of
Article 34, see chapter X, Case 8; and for considerations of
domestic jurisdiction in connexion with the establishment of
the sub-committee, see chapter XII, Case 2,

At the 37th meeting on 25 April, the Australian
amendment was replaced by a draft resolution®® which
was re-submitted in revised form accepted by the
representatives of Australia, France and Poland at the
38th meeting on 26 April 1946,

At the 39th meeting on 29 April, the draft resolution
was adopted with further amendments by 10 votes in
favour, none against, and 1 abstention.® The resolu-
tion, as adopted, read:®

“The attention of the Security Council has been
drawn to the situation in Spain by a Member of the

United Nations acting in accordance with Article 35

of the Charter, and the Security Council has been

asked to declare that this situation has led to inter-
national friction and endangers international peace
and security.

“Therefore the Security Council, keeping in mind
the unanimous moral condemnation of the Franco
regime in the Security Council, and the resolutions
concerning Spain which were adopted at the United
Nations Conference on International Organization
at San Francisco and at the first General Assembly
of the United Nations; and the views expressed by
members of the Security Council regarding the
Franco régime,

“Hereby resolves: to make further studies in
order to determine whether the situation in Spain
has led to international friction and does endanger
international peace and security, and if it so finds,
then to determine what practical measures the
United Nations may take.

“To this end, the Security Council appoints a Sub-
Committee of five of its members and instructs this
Sub-Committee to examine the statements made
before the Security Council concerning Spain, to
receive further statements and documents, and to
conduct such inquiries as it may deem necessary,
and to report to the Security Council before the end
of May.”

ReporT OF THE SUB-COMMITTEE
ON THE SPANISH (QUESTION

The report of the Sub-Committee on the Spanish
question, dated 1 June 1946, included conclusions and
recommendations, as well as reservations by two of
its members.6

After an Introduction and Parts IT and IIT con-
cerning “Relevant Facts” and “Franco Spain and the
United Nations”, respectively, the Sub-Committee’s
report in Part IV dealt with “Jurisdiction of the Secu-
rity Council and its power to take action under Chapter
VII of the Charter”, It was stated that “in the opinion
of the Sub-Committee the Security Council cannot,
on the present evidence, make the determination re-
quired by Article 39”. In Part V on “Other measures
available to the United Nations”, the Sub-Committee
reported that “the present situation in Spain .. .is a
situation the continuance of which is in fact likely to
endanger the maintenance of international peace and
security.57

8 37th meeting : p. 216,

&= 38th meeting: p. 239.

% 30th meeting : p. 245.

% 30th meeting: p. 244,

®S/75, O.R., Special Suppl., 1st year, 1st series, Rev. ed. On
the character of the sub-committee, see chapter V, Case 65.
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The Sub-Committee, in Part VI, “Conclusions and
recommendations addressed to the Security Council”,
stated,®® inter alia, that “the Security Council is . . .
empowered by paragraph 1 of Article 36 to recom-
mend appropriate procedures or methods of adjust-
ment” and it recommended, inter alia, that, unless cer-
tain conditions were satisfied, the General Assembly
pass a resolution recommending that each Member of
the United Nations terminate forthwith diplomatic
relations with the Franco régime.

Decision of 18 June 1946 (47th meeting): Rejection
of draft resolution submitted by the Chairman of the
Sub-Committee

At the 45th meeting on 13 June 1946, the Chairman
of the Sub-Committee submitted a draft resolution for
the adoption of the Sub-Committee’s recommendations,
subject to one addition.®®

At the 46th meeting on 17 June, the representative
of the United Kingdom submitted an amendment.?°

At the 47th meeting on 18 June, the United King-
dom amendment was rejected, by 2 votes in favour,
6 against, with 3 abstentions.®? After separate votes
had been taken on each of the three recommendations,
the draft resolution as a whole was not adopted. There
were 9 votes in favour, 1 against (that of a permanent
member) and 1 abstention.??

Decision of 24 June 1946 (48th meeting): Rejection
of the draft resolution submitted by the representa-
trve of Poland

At the 48th meeting on 24 June 1946, the repre-
sentative of Poland presented the draft resolution
submitted by him at the 34th meeting with the refer-
ence to Articles 39 and 41 of the Charter deleted.

At the same meeting, the Polish draft resolution was
rejected by 4 votes in favour and 7 against.®3
Decision of 26 June 1946 (49th meeting): To keep the

situation in Spain under observation

(i) At the 48th meeting on 24 June 1946, the repre-
sentative of Poland submitted a draft resolution*™ to
“keep the situation in Spain under continuous observa-
tion and keep the question on the list of matters...”

After consideration of the draft resolution in rela-
tion to recommendation by the General Assembly on
the question at the next session, a drafting committee
composed of the representatives of Australia, Poland
and the United Kingdom was appointed to examine
the new Polish draft resolution.?

(ii) At the 49th meeting on 26 June, the represen-
tatives of Australia and the United Kingdom sub-

®O.R., Special Suppl., Ist year, 1st series, Rev.ed., pp. 10-11.
For consideration of the Report in relation to Chapter VI of
the Charter, see chapter X, Case 22; and in relation to Chapter
VII of the Charter, see chapter XI, Cases 1 and 16.

®45th meeting: p. 326. For consideration of this draft
resolution in relation to Article 24, see chapter XII, Case 21;
in relation to Article 12, see chapter VI, Case 1 (i); and in
relation to Chapter VI of the Charter, see chapter X, Case 22.

® 46th meeting : pp. 348-349,

*“47th nreeting : p. 378.

*47th meeting: p. 379.

*48th meeting : p. 388.

% 48th meeting : p. 389, For text, see chapter X, Case 9; for
discussion in relation to Article 12, see chapter VI, Case 1 (ii).

* 48th meeting: p. 400.

mitted an amended text,?® the representative of Poland
dissenting.

At the same meeting, the Security Council upheld®?
the President’s (Mexico) ruling that this text be con-
sidered as an amendment to the Polish draft resolu-
tion. This amended resolution was not adopted.?® There
were 9 votes in favour, 2 against (one being that of
a permanent member).

(iii) Also at the 49th meeting, the representative of
the USSR submitted amended texts.%® After an amend-
ment submitted by the representative of the USSR had
been rejected, the following resolution was adopted :100

“Whereas the Security Council on 29 April 1946
appointed a Sub-Committee to investigate the situa-~
tion in Spain,

“And whereas the investigation of the Sub-Com-
mittee has fully confirmed the facts which led to the
condemnation of the Franco régime by the Potsdam
and San Francisco Conferences, the General Assem-
bly at the first part of its first session, and by the
Security Council by resolution of the date mentioned
above,

“The Security Council decides to keep the situa-
tion in Spain under continuous observation and
maintain it upon the list of matters of which it is
seized in order that it will be at all times ready to
take such measures as may become necessary to
maintain international peace and security. Any mem-
ber of the Security Council may bring the matter
up for consideration by the Council at any time.”

Decision of 26 June 1946 (49th wmeeting): Rejection
of draft resolution submitted by the representative
of Australia

At the 49th meeting on 26 June 1946, the repre-
sentative of Australia submitted a draft resolution
providing that101

“...in the opinion of the Security Council, the
carrying of the resolution on the Spanish question,
dated 26 June, does not in any way prejudice the
rights of the General Assembly under the Charter.”

The draft resolution was not adopted. There were
9 votes in favour, 2 against (one being that of a per-
manent member).102

Decision of 4 Nowvember 1946 (79th wmeeting): Re-
moval of the question from the list of maitters of
which the Council is seized

At the 79th meeting on 4 November 1946, the draft
resolution submitted by the representative of Poland,
as amended by the addition of a sentence at the end,
suggested by the President (United Kingdom) and
accepted by the representative of Poland, was adopted
unanimously.!®® The resolution as adopted read:

“The Security Council resolves that the situation
in Spain is to be taken off the list of matters of which
the Council is seized, and that all records and docu-
ments of the case be put at the disposal of the General
Assembly.

% 49th meeting: p. 401, For text, see chapter X, Case 9.
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“The Security Council requests the Secretary-
General to notify the General Assembly of this deci-
sion.”

The question was accordingly removed from the list
of matters of which the Security Council is seized.

THE GREEK QUESTION: UKRAINIAN SSR COMMUNICA-
TION DATED 24 AUGUST 1946

INITIAL PROCEEDINGS

By telegram dated 24 August 1946,1%* the Ukrainian
SSR brought to the attention of the Security Council,
under Article 35 (i), “as being of the nature covered
by Article 34 . .. the situation in the Balkans which has
resulted from the policy of the Greek Government,
and which endangers the maintenance of international
peace and security ...” The principal factor “condu-
cive to the situation in the Balkans, as created by this
policy of the present Greek Government” was the
“presence of British troops in Greece and the direct
intervention of British military representatives in the
internal affairs” of Greece. The Council was requested
to adopt measures without delay “in order to eliminate
this threat to peace”.

After discussion at the 54th, 57th, 58th and 5%9th
meetings, the Security Council included the question

in the agenda at the 59th meeting on 3 September
1946.105

The Council considered the question at the 60th to
62nd, and the 64th to 70th meetings, between 4 and
20 September 1946.

Decision of 20 September 1946 (70th meeting): Post-
ponement of vote on draft resolution submitted by
the representative of Australia

At the 67th meeting on 16 September 1946, the
representative of Australia submitted a draft resolu-
tion that the Council pass to the next item on the
agenda,108

At the 70th meeting on 20 September, at the sug-
gestion of the President (USSR) and with the agree-
ment of the representative of Australia, the Security
Council decided to vote on the Australian draft resolu-
tion after the other draft resolutions directly related
to the question under consideration had been voted
upon.1o7

Decisions of 20 September 1946 (70th meeting): Re-
jection of draft resolutions submitted respectively
by the representatives of the USSR, the Nether-
lands, the United States and Poland'®

(1) USSR draft resolution

At the 67th meeting on 16 September 1946, the
representative of the USSR submitted a draft resolu-
tion1®® to establish that “a situation envisaged by
Article 34 of the Charter” had been created in Greece;
to call upon the Greek Government to take certain

S /137, O.R., 1st vear, 2nd series, Suppl. No. 5, pp. 149-151.

% For consideration of inclusion of the question in the
agenda, see chapter II, Cases 17 and 28,

2 67th meeting: p. 329. For consideration of the Australian
draft resolution, see chapter II, Case 57

7 70th meeting : pp. 405-407.

8 For constitutional considerations advanced in connexion
with the draft resolutions, see chapter X, Case 10; in con-
nexion with Article 2 (7), see chapter XII, Case 3.

% 67th meeting: pp. 334-335.

measures ; and “to retain on the agenda of the Secu’—,
rity Council the question of the menacing situation. ..

At the 70th meeting on 20 September 1946, the
USSR draft resolution was rejected by 2 votes in
favour, 9 votes against.}1?

(ii) Netherlands draft resolution

At the 69th meeting on 18 September 1946, the
representative of the Netherlands submitted a draft
resolution!!! to invite the Secretary-General to mnotify
the Governments of Albania, Bulgaria, Greece and
Yugoslavia that the Council, “without pronouncing
any opinion on the question of responsibility, earnestly
hopes that these Governments ... will do their utmost
...to stop” the frontier incidents “by giving appro-
priate instructions to their national authorities and by
making sure that these instructions are rigidly en-
forced”.

The Netherlands draft resolution was voted upon
at the 70th meeting and was rejected by 6 votes in
favour, 3 against and 2 abstentions.}?

(#i1) United States draft resolution

At the 70th meeting on 20 September, the repre-
sentative of the United States submitted a draft reso-
lution!!® under which the Council, acting under Article
34, would establish a commission of three individuals
to investigate in the area concerned the facts relating
to the incidents along the frontier between Greece on
the one hand, and Albania, Bulgaria and Yugoslavia
on the other.

The United States draft resolution was voted upon
at the same meeting and was not adopted. There were
8 votes in favour, 2 against (1 vote against being that
of a permanent member) and 1 abstention.}!*

(iv) Polish draft resolution

Following the rejection of the USSR, Netherlands
and United States draft resolutions at the 70th meeting,
the representative of Poland submitted a draft resolu-
tion'!® to keep the situation under observation and to
retain it on the list of matters of which the Council is
seized.

At the same meeting the Polish draft resolution was
rejected by 2 votes in favour and 9 votes against.'®

Following statements at the 70th meeting by the
President of the Council (USSR),'17 the Secretary-
General'’® and the representative of France® the
representative of Australia withdrew his draft resolu-
tion.120

The question was removed from the list of matters
of which the Council is seized.
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THE GREEK FRONTIER INCIDENTS QUESTION

IniTiAL PrOCEEDINGS

By letter dated 3 December 1946,12! Greece brought
to the attention of the Security Council, under Articles
34 and 35 (1), a “situation which is leading to friction
between Greece and her neighbours, by reason of the
fact that the latter are lending their support to the
violent guerrilla warfare now being waged in northern
Greece against public order and the territorial integ-
rity” of Greece.

At the 82nd meeting on 10 December 1946, the
Security Council included the question in the agenda.

The Security Council considered the question be-
tween 10 December 1946 and 15 September 1947, at
the following meetings : 82nd-87th, 100th, 101st, 122nd,
123rd, 126th, 128th-131st, 133rd-137th, 147th, 148th,
150th, 151st, 153rd, 156th, 158th-170th, 174th, 175th,
176th, 177th, 178th, 180th, 183rd, 188th and 202nd.

Decision of 19 December 1946 (87th wmeeting): Estab-
lishment of a Commission of Investigation2?

In his statement before the Council at the 83rd
meeting on 12 December 1946, the representative of
Greece requested that the Council take the measures
necessary to put an end to the situation which was
likely to endanger the maintenance of international
peace and security.’®® At the 83rd and 84th meetings,
the representatives of Yugoslavia,’?* Albanial?® and
Bulgarial?® denied the Greek charges.

At the 85th meeting on 18 December 1946, the repre-
sentative of the United States submitted a draft resolu-
tion'?7 to establish, under Article 34 of the Charter,
a commission of investigation. Amendments to the
draft resolution were submitted by the representatives
of Mexico, Poland and the United Kingdom at the
86th and 87th meetings.

At the 87th meeting on 19 December 1946, the
Council voted on the draft resolution, paragraph by
paragraph, and on the amendments. The draft resolu-
tion, as amended during the vote, was then adopted
unanimously 1?8 The resolution read as follows ;128

“WWhereas there have been presented to the Secu-
rity Council oral and written statements by the
Greek, Yugoslav, Albanian and Bulgarian Govern-
ments relating to disturbed conditions in northern
Greece along the frontier between Greece on the
one hand and Albania, Bulgaria and Yugoslavia on
the other, .which conditions, in the opinion of the
Council, should be investigated before the Council
attempts to reach any conclusions regarding the
issues involved:

2 5/203, $/203/Add.1, O.R., 1st year 2nd scries, Suppl. No.
10, pp. 169-190.

Z For discussion on investigation under Article 34, see
chapter X, Case 11. See also chapter V, Case 1. On the working
of the Commission, see: Organization and Procedure of United
Nations Commissions, United Nations Commission of Investi-
gation concerning Greek Frontier Incidents (United Nations
publications 1949.X.3).
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1 84th meeting: pp. 590-595.
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18 87th meeting: p. 701.
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“The Security Council
“Resolves:

“That the Security Council under Article 34 of
the Charter establish a Commission of Investigation
to ascertain the facts relating to the alleged border
violations along the frontier between Greece on the
one hand and Albania, Bulgaria and Yugoslavia on
the other;

“That the Commission be composed of a repre-
sentative of each of the members of the Security
Council as it will be constituted in 1947 ;

“That the Commission shall proceed to the area
not later than 15 January 1947, and shall submit to
the Security Council at the earliest possible date a
report of the facts disclosed by its investigation.
The Commission shall, if it deems it advisable or
if requested by the Security Council, make prelim-
inary reports to the Security Council;

“That the Commission shall have authority to
conduct its investigation in northern Greece and in
such places in other parts of Greece, in Albania,
Bulgaria and Yugoslavia as the Commission con-
siders should be included in its investigation in order
to elucidate the causes and nature of the above-
mentioned border violations and disturbances;

“That the Commission shall have authority to call
upon the Governments, officials and nationals of
those countries, as well as such other sources as the
Commission deems necessary, for information rele-
vant to its investigation;

“That the Security Council request the Secretary-
General to communicate with the appropriate author-
ities of the countries named above in order to
facilitate the Commission’s investigation in those
countries ;

“That each representative on the Commission be
entitled to select the personnel necessary to assist
him and that, in addition, the Security Council re-
quest the Secretary-General to provide such staff
and assistance to the Commission as it deems neces-
sary for the prompt and effective fulfilment of its
task ;

“That a representative of each of the Govern-
ments of Greece, Albania, Bulgaria and Yugoslavia
be invited to assist in the work of the Commission
in a liaison capacity ;

“That the Commission be invited to make any
proposals that it may deem wise for averting a
repetition of border violations and disturbances in
these areas.”

Decision of 10 February 1947 (101st meeting): Com-
munication to the Commission of Investigation con-
cerning suspension of death sentences

At the 100th and 101st meetings on 10 February
1947, the Council considered a cablegram of 6 Feb-
ruary from the Commission!3® enquiring whether its
action in requesting the Greek Government to post-
pone executions for political offences was covered by
its terms of reference laid down Dby the resolution of
19 December 1946, which, in part, empowered the
Commission to call upon nationals of the States con-
cerned who might assist the Commission with informa-
tion relevant to its investigation.

#85/266, O.R., 2nd year, Suppl. No. 4, pp. 51-52.
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At the 100th meéting, the representative of the
United States submitted a draft resolution!®! to advise
the Commission that it was not empowered to request
postponement of executions of any persons unless the
Commission believed that examination of such persons
as witnesses would assist the Commission’s work. The
representatives of the USSR and Poland introduced
amendments, which were voted upon and rejected.
The United States draft resolution was adopted by 9
votes in favour, none against and 2 abstentions. 132

The resolution read as follows:138

“I¥hereas the Commission of Investigation estab-
lished by the Security Council by the resolution
adopted on 19 December 1946 has referred to the
Council the question of whether the Commission’s
request to the Greek Government to postpone the
execution of persons sentenced to death by that
Government for political offences is covered by the
terms of reference of such resolution,

“It is resolved that the Security Council request
the Secretary-General to advise the Commission of
Investigation that it is the sense of the Security
Council that the Commission, acting under the reso-
lution adopted by the Council on 19 December 1946,
is not empowered to request the appropriate author-
ities of Greece, Albania, Bulgaria and Yugoslavia to
postpone the execution of any persons sentenced to
death, unless the Commission has reason to believe
that the examination of any such person as a witness
would assist the Commission in its work, and makes
its request on this ground.”

Decisions of 18 April 1947 (131st meeting):

(t) Establishment of a Subsidiary Group of the Com-
mission of Investigation;

(i) Rejection of draft resolution submiited by the
representative of the USSR

At the 123rd meeting on 28 March 1947, the Coun-
cil resumed its consideration of the Greek question
at the request of the representative. of the United
States.!3 He proposed that the Commission should
continue its work along the northern Greek border
until the Council had disposed of the Greek case. The
representative of the United States stated that, follow-
ing urgent appeals from the Governments of Greece
and Turkey, the Government of the United States had
urder legislative consideration a temporary emergency
programme of economic assistance to those countries,
which, in his view, together with effective action by the
Security Council in the case of the northern Greek
frontiers, would materially advance the cause of
peace 138

At the 126th meeting on 7 April 1947, the repre-
sentative of the United States submitted a draft resolu-
tion!3® to direct the Commission of Investigation to
maintain a subsidiary group during its absence from
the area in which it had conducted its investigations.
The draft resolution was subsequently amended!s? to
provide that, pending a new decision of the Council,
the Commission should maintain a subsidiary group

# 100th meeting: p. 176.

3 101st meeting: pp. 188-189. See also chapter XII, Case 4,
for discussion on the question of domestic jurisdiction.

23 100th meeting: p. 176.

1 S /309, 123rd meeting: footnote 1, p. 615.

15 123rd meeting : pp. 618-622.

1 126th meeting: p. 708.

1#7 131st meeting: pp. 796, 799-800.

in the area concerned to continue to fulfil functions
which might be prescribed by the Commission in accor-
dance with its terms oi reference.

At the same meeting, the representative of the
USSR, contending that the measures taken by the
United States in respect to Greece and Turkey were in
contradiction with the principles of the Charter, sub-
mitted a draft resolution!®® to establish a special com-
mission “to ensure, through proper supervision, that aid
which Greece might receive from the outside should be
used only in the interests of the Greek people”. The
representative of Poland submitted an amendment ta
the USSR draft resolution, adding to its text that, in
accordance with General Assembly resolution 48 (I),
“such aid cannot be used as a political weapon and
shall be distributed without discrim. :ation because of
race, creed, or political belief”.18°

At the 131st meeting on 18 April 1947, the amended
United States draft resolution was adopted by 9 votes
in favour, none against and 2 abstentions.!4?

The resolution read as follows:14L

“The Security Council resolves that, pending a
new decision of the Security Council, the Commis-
sion established by the resolution of the Council of
19 December 1946 shall maintain in the area con-
cerned a subsidiary group, composed of a represen-
tative of each of the members of the Commission,
to continue to fulfil such functions as the Commis-
sion may prescribe, in accordance with its terms of
reference.”

At the same meeting, the Polish amendment to
the USSR draft resolution was rejected by 2 votes in
favour, none against and 9 abstentions.?*? The USSR
draft resolution was rejected by 2 votes in favour, 4
against and 5 abstentions.'t3

Decision of 22 May 1947 (137th meeting): Rejection
of draft resolution submitted by the representative
of the USSR

At the 133rd meeting on 12 May 1947, the Council
resumed consideration of the Greek question at the
request of the representative of the USSR#* who, at
the same meeting, submitted a draft resolution'*® to
modify the terms of reference of the Subsidiary Group

defined by a decision of the Commission of Investiga-
tion of 29 April 1947148

At the 137th meeting on 22 May, the USSR draft
resolution was rejected by 2 votes in favour, 6 against
and 3 abstentions.1*”

1 126th meeting: p. 717; 131st meeting: p. 808. See chapter
XII, Case 5.

® 130th meeting: p. 784; 131st meeting: p. 807,

1315t meeting: p. 800. On the working of the Subsidiary
Group, see: Organization and Procedure of United Nations
Conrmissions, the Subsidiary Group of the United Nations
Commission of Investigation concerning Greek Frontier Inci-
dents (United Nations publications, 1949.X.4).

14 5/330/Corr.1.

2 131st meeting: p. 807,

%2 131st meeting: p. 808.

W 5/347, O.R., 2nd year, Suppl. No. 11, p. 125,
15133rd meeting: p. 832.

8 G /337, O4R., 2nd year, Suppl. No. 11, pp. 121-122.

47 137th meeting : p. 924. For text and related discussion, see
chapter X, Case 12; and chapter V, Case 69. For related discus-
sion regarding Article 25, see chapter XII, Case 25.
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Decisions of 29 July and 4 August 1947 (170th and
174th meetings):

(i) Rejection of draft resolution submitted by the
representative of the United States;

(1) Rejection of draft resolution submitted by the
representative of the USSR

The report of the Commission of Investigation*8
was submitted at the 147th meeting on 27 June 1947,
It contained recommendations stated to have been
framed in the spirit of Chapter VI and which had been
subscribed to by nine members of the Commission, the
representatives of Poland and the USSR dissenting.

At the same meeting, the representative of the
United States submitted a draft resolution'*® to adopt
these recommendations and to establish a commission
to exercise its good offices and make investigations in
the area. It was revised by amendments submitted by
the representatives of Australia, Belgium, Colombia,
France and the United Kingdom at the 162nd to 168th
meetings, and accepted by the sponsor. As amended,*s?
the draft resolution provided that the Council would
find that a dispute existed, the continuance of which
was likely to endanger the maintenance of interna-
tional peace and security. The Council, therefore, fol-
lowing the proposals made by the majority of the
Commission members, (1) would recommend that the
Governments of Albania, Bulgaria, Greece and Yugo-
slavia establish as soon as possible normal diplomatic
relations ; and (2) would establish a commission which
would use its good offices, by the means mentioned in
Article 33, to settle controversies between the Govern-
ments concerned and to assist them in the negotiation
and conclusion of frontier conventions. The proposed
commission would also be empowered to investigate
any alleged frontier violations.

At the 153rd meeting on 8 July, the representative of
the USSR submitted a draft resolution!® to establish
that the Greek authorities were to blame for the
frontier incidents which were a result of the internal
situation in Greece. The Council, therefore, would
recommend that: (1) the Greek Government put an
end to frontier incidents on the borders with Yugo-
slavia, Bulgaria and Albania; (2) normal diplomatic
relations be established or restored between Greece
and the three States concerned; (3) foreign troops
and military personnel be recalled from Greece; and
(4) a special commission be established to ensure the
use, in the interests of the Greek people, of foreign
economic assistance extended to Greece.

At the 170th meeting on 29 July, the amended
United States draft resolution was not adopted. There
were 9 votes in favour and 2 against (one vote against
being that of a permanent member).152

At the 174th meeting on 4 August 1947, the USSR
draft resolution was rejected by 2 votes in favour and
9 against.153

“85/360/Rev.1, O.R., 2nd year, Special Suppl. No. 2.

0 5/391, 147th meeting: pp. 1124-1126.

10 170th meeting : pp. 1602-1611.

1S /404, 153rd meeting : pp. 1254-1255.

*1170th meeting: p. 1612. For related discussion in con-
nexion with Article 34, see chapter X, Cases 13, 14, 15; in
connexion with Article 39, see chapter XI, Case 2; in con-
nexion with Article 2 (7), see chapter XII, Case 6.

8 174th meeting: p. 1730,

Decision of 6 August 1947 (177th meeting): Rejection
of draft resolution subwitted by the represeniative
of Poland

At the 174th meeting on 4 August 1947, the repre-
sentative of Poland submitted a draft resolution!® to
recommend that the Governments of Albania, Bul-
garia, Greece and Yugoslavia do their utmost to estab-
lish normal good-neighbourly relations, that diplomatic
relations be established between Greece and Albania
and Bulgaria and be normalized between Greece and
Yugoslavia and that the Governments concerned re-
new old or enter into new bilateral frontier conven-
tions. The Council would also recommend that the
four Governments concerned settle the problem of
refugees in the spirit of friendly, mutual understand-
ing.

At the 177th meeting on 6 August, the draft resolu-
tion was rejected by 2 votes in favour, none against
and 9 abstentions.!%®

Decisions of 19 August 1947 (188th meeting):

(i) Rejection of draft resolution submitted by the
representative of Australia;

(1) Rejection of draft resolution submitted by the
representative of the United States

At the 175th meeting on 5 August 1947, the Council
had before it in addition to the report of the Commis-
sion of Investigation a letter dated 31 July 1947 from
the representative of Greece!®® requesting the Council
to take into consideration the earlier Greek communica-
tion of 26 June 1947157 whereby the formal charge had
been submitted by the Greek Government “that there
existed a threat to the peace, breach of the peace or
act of aggression”, The representative of Greece indi-
cated that subsequent acts had confirmed “the neces-
sity of enforcement measures under Chapter VII of
the Charter”.

At the 177th meeting on 6 August 1947, the repre-
sentative of Australia submitted a draft resolution!®®
which was amended at the 188th meeting at the sug-
gestion of the representative of the United States. As
amended,®® it provided that the Security Council
would determine that the situation on the northern
borders of Greece constituted a threat to peace under
Article 39, call upon the parties involved to cease all
acts of provocatron and direct, in accordance with
Article 40, that Greece on the one hand, and Albania,
Yugoslavia and Bulgaria on the other hand, should
at once -.*er into direct negotiations.

At the 180th meeting on 12 August 1947, the repre-
sentative of the United States submitted a draft reso-
lution'®® to determine that support and assistance
given by Albania, Bulgaria and Yugoslavia to the
guerrillas fighting against the Greek Government con-
stituted a threat to the peace within the meaning of
Chapter VII, to call upon the three Governments to

S /464, 174th meeting : pp. 1731-1732.

6 177th meeting : p. 1801.

8 5/451, O.R., 2nd year, Suppl. No. 17, pp. 151-153,

W1 S /389.

¥ 5/471, 177th meeting: p. 1808. For text, see chapter XI,
Case 3.

® 5/471/Add.1, 188th meeting: pp. 2093-2094.

1 5/486, 180th meeting, footnote, pp. 1910-1911. For text,
see chapter XI, Case 3.
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cease and desist from rendering any further assistance
to the guerrillas and to co-operate with Greece in the
settlement of their disputes by peaceful means, and to
direct the Subsidiary Group to report to the Council
on the compliance of Albania, Bulgaria and Yugoslavia.

At the 188th meeting on 19 August 1947, the Aus-
tralian draft resolution was not adopted. There were
9 votes in favour and 2 against (one vote against being
that of a permanent member).161

_ At the same meeting, the United States draft resolu-
tion was not adopted. There were 9 votes in favour

and 2 against (one vote against being that of a per-
manent member ) 162

Decision of 15 September 1947 (202nd meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the United States

At the 202nd meeting on 15 September, the repre-
sentative of the United States submitted a draft resolu-
tion'® to request the General Assembly to consider
the dispute between Greece on the one hand, and
Albania, Yugoslavia and Bulgaria on the other, and
to make any appropriate recommendations.

At the same meeting, the draft resolution was not
adopted. There were 9 votes in favour and 2 against

(one vote against being that of a permanent mem-
ber) 164

Decision of 15 September 1947 (202nd meeting): Re-
moval of the Greek question from the list of matters
of which the Council is seized

At the 202nd meeting, the representative of the
United States submitted a draft resolution!'®® to re-
move the dispute between Greece on the one hand and
Albania, Bulgaria and Yugoslavia on the other, from
the list of matters of which the Coun-il is seized, and
to instruct the Secretary-General to place all records
and documents in the case at the disposal of the Gen-
eral Assembly.

At the same meeting, the draft resolution was
adopted by 9 votes in favour and 2 against.1%6

The resolution®? read as follows:
“The Security Council

“(a) Resolves that the dispute between Greece
on the one hand, and Albania, Yugoslavia and Bul-
garia on the other, be taken off the list of matters
of which the Council is seized; and

“(b) Requests that the Secretary-General be in-
structed to place all records and documents in the
case at the disposal of the General Assembly ”

The Greek question was accordingly removed from

the list of matters of which the Security Council is
seized.

3 188th mreeting: p. 2094.

13 188th meeting: pp. 2098-2099. For related discussion in
connexion with Articles 39 and 40, see chanter XI, Case 3.

8 G5 /552, 202nd meeting: p. 2359, For discussion in con-
nexion with Article 12, see chapter VI, Case 2 (i).
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THE QUESTION OF THE STATUTE OF THE FREE
TERRITORY OF TRIESTE

Letter from the Chairman of the Council of
Foreign Ministers to the Secretary-General,
received 20 December 1946, concerning the
Statute of Trieste!®®

INITIAL PROCEEDINGS

By letter dated 12 December 1946, the Chairman of
the Council of Foreign Ministers, the Secretary of
State of the United States, transmitted the relevant
Articles and Annexes of the Draft Peace Treaty with
Italy which established a Free Territory of Trieste
“whose independence and integrity would be ensured
by the Security Council of the United Nations” and
stated that the four Foreign Ministers “are desirous
that the texts submitted on the terms of the Treaty
for approval by the Security Council be decided on
by the latter before 15 January as the signing of the
Treaty of peace with Italy is to occur at the beginning
of February”.

At the 80th meeting on 7 January 1947, the Council
included the question in the agenda.'®®

The Council considered the question at its 89th and
91st meetings on 7 and 10 January 1947.

Decision of 10 January 1947 (91st meeting): Approval
of the three Annexes to the Draft Peace Treaty with
Italy and acceptance of the responsibilities there-
under

At the 89th meeting, the representative of the
United States submitted a draft resolution'™ which,
after revision at the 91st meeting, was adopted at that
meeting by ten votes in favour, none against, and one
abstention.!™

The resolution, as adopted, read :172

“The Security Council, having received and ex-
amined the Annexes to the proposed Peace Treaty
with Italy relating to the creation and government
of the free Territory of Trieste (including an ar-
rangement for the Free Port), hereby records its
approval of the three following documents:

“1. The instrument for the provisional régime
of the Free Territory of Trieste;

“2. The permanent Statute for the Free Terri-
tory of Trieste;

3 5 /224/Rev.l, O.R., 2nd year, Suppl. No. 1, annex 2.

 80th meeting: p. 4.

1 89th meeting: p. 12. For consideration of the powers of
the Council in connexion with this decision, see chapter XII,
Cases 22 and 26.

g1t meeting: p. 61.

" 91st meeting p. 60, .

These responsibilities concerned the provisional régime and
the permanent statute of the Free Territory of Trieste, and
the Free Port of Trieste (O.R., 2nd year, Supp!. No. 1,
pp. 12-284). Under the permanent Statute the Security Coun-
cil’s assurance of “the integrity and independence” of the
Free Territory included responsibility for -ensuring the ob-
s~rvance nf thel Statute and the protection of the basic human
rights of the inhabitants, and responsibility for the maintenance
o1 pablic order and security (annex VI, Article 2). The
Governor, as the Council’s representative, was to be responsible
only to the Security Council (annex VI, Articles 17, 25) and
legislative or administrative difficulties were to be referred
by him to the Council (annex VI, Articles 19, 20). Under the
instrument for the Free Port, disagreements on the appoint-
ment of a Director of the Free Port were also to be referred
to the Security Council (annex VIII, Article 18).



Part Il. The Corfu Channel question 313

“3.' The instrument for the Free Port of Trieste;
and its acceptance of the responsibilities devolving
upon it under the same.”

THE CORFU CHANNEL QUESTION
INITIAL PROCEEDINGS

By letter dated 10 January 1947,'% enclosing copies
of an exchange of notes between the United Kingdom
and the People’s Republic of Albania regarding an
incident in the Corfu Channel in which two British
warships had been mined on 22 October 1946, the
United Kingdom submitted this question as a dispute
under Article 35.

At its 95th meeting on 20 January 1947, the Secu-
rity Council included the question in the agenda.l™

The Security Council considered the question at its
95th, 107th, 109th, 111th, 114th, 120th to 122nd, 125th
agd71257th meetings between 20 January and 9 April
1947 17

At the 107th meeting on 18 February 1947, the
representative of the United Kingdom requested that
the Council, taking into consideration the failure of
attempts at settlement through diplomatic correspon-
dence, should recommend under Article 36 a settlement
of the dispute by direct negotiation between the two
Governments, on the basis of a finding by the Council
that an unnotified mine field had been laid in the
Corfu Straits by the Albanian Government or with its
connivance. He also requested that the Council should
retain the dispute on its agenda until both the parties
certified that it had been settled to their satisfaction,
and that the Council should remind all States that it
was incumbent on them to see that their territorial
waters were free from mines, 78

At the 109th meeting on 19 February, the repre-
sentative of Albania stated that the Albanian Govern-
ment had not laid, or known who had laid, the mines
and that the British warships had violated Albanian
sovereignty over its territorial waters with a view to
provoking incidents.t??

Decision of 27 February 1947 (114th meeting): Ap-
pointment of a sub-committee

At the 111th meeting on 24 February 1947, the
representative of Australia submitted a draft resolution
for the appointment of a sub-committee of three mem-
bers to make a report on the facts of the case.l7®

At the 114th meeting on 27 February, the repre-
sentative of China suggested, and the representative
of Australia accepted,’™ an amendment to the draft
resolution.

At the same meeting the draft resolution, as
amended, was adopted by eight votes, with three ab-
stentions,’® The resolution, as adopted, read:

“As a preliminary step in the consideration of the
incidents in the Corfu Channel which are the sub-

¥ S/247, O.R., 2nd year, Suppl. No. 3.

™ 95th meeting: p. 117.

1™ For observations on the bearing of Article 33, see chapter
X, Case 3; and of Article 36 (3), see chapter X, Case 23.

0 107th meeting: pp. 306-307.

Y7 109th meeting: pp. 326, 334.

8 111th meeting: pp. 364-365.

™ 114th meeting: p. 418 and p. 422.

1 114th meeting: p. 432. For discussion on the character of
the sub-committee, see chapter V, Case €6.

ject of a dispute between the United Kingdom and
Albania,

“The Security Council
“Resolves:

“To appoint a sub-committee of three members
to examine all the available evidence concerning
the above-mentioned incidents and to make a report
to the Security Council, not later than 10 March
1947, on the facts of the case as disclosed by such
evidence.

“The sub-committee is empowered to request
further information as it deems necessary from the
parties to the dispute, and the representatives of the
United Kingdom and Albania are requested to give
every assistance to the sub-committee in its work.”

Decision of 25 March 1947 (122nd meeting): Rejec-
tion of draft resolution subwitted by the repre-
sentative of the United Kingdom

At the 120th meeting on 20 March 1947, the Chair-
man of the sub-committee submitted!®! its report.182

At the same meeting, the representative of the
United Kingdom submitted a draft resolution.!®® At
the 121st and 122nd meetings on 21 and 25 March
1947, the representatives of the United States and
France submitted amendments which the representa-
tive of the United Kingdom accepted.

The draft resolution as amended provided that the
Security Council should find that an “unnotified mine
field” had been laid which “could not have been laid
without the knowledge of the Albanian authorities”;
should recommend that the two Governments “settle
the dispute on the basis of the Council’s finding” and
that either party might apply to the Council for further
consideration in the event of failure to settle; and
should resolve “to retain this dispute on its agenda
until both parties certify that it has been settled to
their satisfaction”.

At the 122nd meeting on 25 March, the United King-
dom draft resolution, as amended, was not adopted.
There were 7 votes in favour, 2 against (1 vote
being that of a permanent member), 1 abstention, and
1 member not participating in the vote.?3*

Decision of 9 April 1947 (127th meeting): Recom-
mendation that the two Governments refer the dis-
pute to the International Court of Justice

At the 125th meeting on 3 April 1947, the repre-
sentative of the United Kingdom submitted a draft
resolutioni® to recommend that the two Governments
refer the dispute to the International Court of Justice.

At the 127th meeting on 9 April 1947, the United
Kingdom draft resolution was adopted by 8 votes in
favour, none against, with two abstentions and 1 mem-
ber not participating in the vote.®¢® The resolution, as
adopted, read:1%7

“The Security Council,
“Having considered statements of representatives

of the United Kingdom and of Albania concerning a

¥ 120th meeting : p. 544.

¥S/300, O.R., 2nd year, Suppl. No. 10.

1 120th meeting: p. 567, For text, see chapter X, Case 23.

1% 122nd meeting: p. 609, For discussion regarding retention
on the agenda, see chapter II, Case 58.

%6 125th meeting: pp. 685-686.

0 127th meeting: p. 727.

7 127th meeting: pp. 726-727.
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dispute between the United Kingdom and Albania,
arising out of an incident on 22 October 1946 in the
Straits of Corfu, in which two British ships were
damaged by mines with resulting loss of life and
injury to their crews,

“Recommends that the United Kingdom and the
Albanian Governments should immediately refer the
dispute to the International Court of Justice in accor-
dance with the provisions of--the Statute of the
Court.”

APPOINTMENT OF A GOVERNOR FOR THE FREE
TERRITORY OF TRIESTE

(a) Letter dated 13 June 1947 from the repre-
sentative of the United Kingdom to the

President of the Security Council (docu-
ment S5/374)188

INrTIAL PROCEEDINGS

By letter dated 13 June 1947 addressed to the Presi-
dent of the Security Council the representative of the
United Kingdom requested the fixing of a date “during
the coming week for the discussion by the Security
Council of the question of the appointment of a gov-
ernor of the Free Territory of Trieste”, in accordance
with Article 11, paragraph 7, of the Statute approved
by the Council on 10 January 1947.

At the 143rd meeting on 20 June 1947, the Council
included the question in the agenda.l®®

The Council considered the question in private at
its 144th, 155th, 203rd, 223rd, 233rd and 265th meet-
ings between 20 June 1947 and 9 March 1948.

At the 265th meeting on 9 March 1948, the Council
agreed to postpone consideration and to take up the

question at the request of any member of the Coun-
cil.1%0 ‘

The Security Council resumed consideration of the
question at its 411th, 412th, 422nd and 424th meetings
between 17 February and 10 May 1949.

Decision of 10 May 1949 (424th meeting): Rejection
of draft resolution submitted by the representative
of the USSR

At the 411th meeting on 17 February 1949, the
representative of the USSR submitted a draft resolu-
tion to appoint Colonel Fluckiger as Governor of the
Free Territory of Trieste.!®!

At the 424th meeting on 10 May 1949, the draft
resolution submitted by the representative of the USSR
was rejected, by 2 votes in favour, none against, with
9 abstentions.1%2

THE EGYPTIAN QUESTION

INITIAL PROCEEDINGS

By letter dated 8 July 194779 Egypt stated that
British troops were maintained on Egyptian territory
against the will of the people, contrary to the principle
of sovereign equality of the Members of the United
Nations and the General Assembly resolution 41 (I)

38 143rd meeting: p. 1043.

3 143rd meeting: p. 1052,

90 965th meeting : p. 65.

® G /1260, 411th meeting: pp. 14-15.
2 424th meeting: p. 10,

13 G /410, 159th meeting: pp. 1343-1345,

of 14 December 1946. Egypt also complained that the
United Kingdom had occupied the Sudan and had
endeavoured to impair the unity of the Nile Valley.
A dispute had consequently arisen between the two
countries, the continuance of which was likely to en-
danger the maintenance of international peace and
security. Attempts at reaching a fair settlement in
conformity with Article 33 of the Charter had failed
since the United Kingdom had striven to avail itself
of the Anglo-Egyptian Treaty of 1936 “that cannot
bind Egypt any longer, having outlived its purposes,
besides being inconsistent with the Charter”. Conse-
quently, Egypt was bringing the dispute before the
Council under Articles 35 and 37 of the Charter, and
requested the Council to direct:

1. The total and immediate evacuation of British
troops from Egypt, including the Sudan;

2. The termination of the present administrative
régime in the Sudan.

At its 159th meeting on 17 July 1947, the Council
included the question in the agenda.

The Council considered the Egyptian question at its
175th, 176th, 179th, 182nd, 189th, 193rd, 196th and
198th to 201st meetings between 5 August and 10
September 1947.194

In his statements to the Council at the 175th and
179th meetings on 5 and 11 August, the representative
of Egypt submitted that the actions of the United
Kingdom had created a conflict between the Govern-
ments of Egypt and the United Kingdom, and a con-
stant state of friction between the population and the
occupying forces. With its repercussions beyond the
frontiers of Egypt, the prevailing tension between the
two countries was a potential threat to peace and
security. He held that Egypt had not been a free agent
in concluding the Treaty of 1936, which violated the
principle of sovereign equality of the Members of the
United Nations, and was an obstacle to Egypt’s dis-
charge of its obligations under the Charter to co-
operate in suppressing aggression. It was a perpetual
alliance, and such alliances were precluded by the
Charter. In choosing to abide by the obligations of the
Charter rather than by the obligations of the Treaty,
Egypt was merely living up to her commitment under
Article 103 of the Charter. He added that the Council
was not called upon to adjudicate on the legal rights
of the parties to the Treaty of 1936, nor to pronounce
upon the Treaty, but to take account of the “bald
political facts” with a view to the maintenance of
international peace and security.®s

The representative of the United Kingdom replied
at the 176th, 179th and 182nd meetings on 5, 11 and
13 August, that no proof had been offered that inter-
national peace and security had been under any threat,
unless the Egyptian Government contemplated creating
it. Since both the Egyptian demands concerned the
Treaty of 1936, the “one real issue” before the Council
was the legal issue of the validity of the Treaty. He
observed that the argument based on the doctrine of
rebus sic stantibus was lacking in legal validity, that
the Treaty had heen freely concluded, that it was in
no way inconsistent with the Charter, that the question
of sovereignty was not involved, and that the main-

1 For statements regarding recourse to Article 33, see
chapter X, Case 4, .

18 175th meeting: pp. 1746, 1753-1757; 179th meeting: pp.
1861-1863, 1866-1868, 1873.
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tenance of British troops in Egypt and the Sudan was
not contrary to the General Assembly resolution 41 (I)
of 14 December 1946. He denied that the United
Kingdom had adopted a policy designed to sever the
Sudan from Egypt. He concluded that the Charter
had provided that international disputes should be
settled in accordance with international law and justice
and, therefore, the Security Council was not entitled
to override treaty rights. Mindful of the principle of
pacta sunt servanda, the Security Council should find
that the Egyptian Government had failed to make a
case and should remove the matter from the agenda.l%¢

The representative of Poland, Syria and USSR ex-
pressed the view that a dispute existed within the
meaning of the Charter.1%7

Decision of 28 August 1947 (198th meeting): Rejec-
tion of draft resolution submitted by the represen-
tative of Brazil

At the 189th meeting on 20 August 1947, the repre-
sentative of Brazil submitted a draft resolutionl®® to
recommend to the parties to resume direct negotiations
and, in the event of their failure, to seek a solution by
other peaceful means of their own choice; and to keep
the Council informed of the progress of the negotia-
tions. The representative of Belgium submitted an
amendment!®® to the Brazilian draft resolution to
specify among the peaceful means available to the
disputants reference of disputes concerning the validity
of the Treaty of 1936 to the International Court of
Justice.

At the 193rd meeting on 22 August 1947, the repre-
sentative of Australia proposed an amendment that,
in so far as the negotiations affected the future of the
Sudan, they should include consultation with the
Sudanese.??® The Australian amendment was supported
by the representative of the United Kingdom. The
representative of Egypt opposed it and stated that the
relations between the peoples inhabiting the two parts
of the Nile Valley were an internal domestic matter
which would not be discussed with the United King-
dom. 20

The representative of China introduced, at the 189th
meeting and at the 198th meeting, two amendments202
to the Brazilian draft resolution, which were both
accepted by the representative of Brazil.?03

At the 198th meeting on 28 August, the Belgian
amendment was rejected by 4 votes in favour, none
against and 6 abstentions.?** The Australian amend-
ment was rejected by 2 votes in favour, none against
and 8 abstentions.2®® The Brazilian draft resolution,
as revised, was rejected by 6 votes in favour, 1 against
and 3 abstentions 200

1% 176th meeting: pp. 1768, 1773-1782, 1784; 179th nreeting:
pp. 1891-1893, 1896, 1897; 182nd meeting: pp. 1954-1956.

*7182nd meeting: p. 1965; 196th meeting: pp. 2237, 2249;
189th meeting: p. 2109.

8 5/507, 189th meeting: pp. 2108-2109.

¥ S/507/Add.1, 189th meeting: p. 2115, For related discus-
sion in connexion with Article 36 (3), see chapter X, Case 24.

20 S/516, 193rd meeting: p. 2169,

1 19¢th meeting: pp. 2247, 2254,

**5/507/Add.1, 189th meeting: p. 2112; 198th meeting:
p. 2301,

*2196th meeting: p. 2234; 198th meeting: p. 2301,

** 198th meeting: pp. 2302-2303.

% 198th meeting: p. 2303.

20 198th meeting : pp. 2304-2305.

Dec?'sion of 29 August 1947 (200th meeting): Rejec-
tion of draft resolution submitted by the repre-
sentative of Colombia

At the 198th meeting on 28 August 1947, the repre-
sentative of Colombia submitted a draft resolution to
call for the resumption of direct negotiations, to define
the objectives of the negotiations and to provide for
the Council to be kept informed of their progress.207

At the 200th meeting on 29 August, the Colombian
draft resolution was voted on in parts and rejected.208

Decision of 10 September 1947 (201st meeting): Re-
jectinn of draft resolution submitted by the repre-
sentative of China

At the 201st meeting on 10 September 1947, the
representative of China submitted a draft resolution to
recommend the resumption of negotiations and the
submission of a report to the Council in the first
instance not later than 1 January 1948209

At the same meeting, the Chinese draft resolution
was rejected by 2 votes in favour, none against, 8
abstentions and 1 member not participating in the
vote.210

The Egyptian question was retained on the list of
matters of which the Security Council is seized 211

THE INDONESIAN QUESTION (II)

INITIAL PROCEEDINGS

By letter dated 30 July 1947,%'2 Australia drew the
attention of the Security Council to the hostilities in
progress in Java and Sumatra between armed forces
of the Netherlands and of the Republic of Indonesia,
which in its view constituted a breach of the peace
under Article 39. Australia proposed, as a provisional
measure under Article 40, that the Council call upon
the two Governments, without prejudice to their re-
spective rights, claims or positions, to cease hostilities
forthwith and to commence arbitration in accordance
with Article XVII of the Linggadjati Agreement
\lwghi;h the two Governments had signed on 25 March

47.

By letter dated 30 July 1947213 India drew the
Council’s attention to the Indonesian situation under
Article 35, and requested the Council to take the
necessary measures provided by the Charter to put
an end to the situation.

At its 171st meeting on 31 July 1947, the Council
included the question on its agenda, 214

The Council considered the Indonesian question (II)
at 69 meetings held between 31 July and 13 December
1949: 171st, 172nd, 173rd, 178th, 181st, 184th, 185th,
187th, 192nd-195th, 206th-211th, 213th-219th, 222nd,
224th-225th, 247th-249th, 251st-252nd, 256th, 259th,
316th, 322nd-323rd, 326th, 328th-329th, 341st-342nd,

1 5/530, 198th meeting: p. 2305,

*%200th meeting: pp. 2338-2340.

% S/547, 201st meeting: p. 2344,

#0201st meeting: p. 2362.

™ 201st meeting : p. 2363. For discussion regarding retention
on the agenda, see chapter II, Case 59.

B285/449, OR., 2nd year, Suppl. No. 16, annex 40.

™'5/447, O.R., 2nd year, Suppl. No. 16, annex 41,

#4171st meeting: p. 1617. On inclusion in the agenda, see
chapter 11, Cases 20 and 31.
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387th-393rd, 395th-398th, 400th-406th, 416th-421st,
455th-456th meetings.?15

The representative of the Netherlands, in his state-
ment to the Council at its 171st meeting,?'® maintained
that the Council lacked competence to deal with the
situation in Indonesia. He contended that what was
going on in Indonesia was a “police action”. Article
2 (1) indicated that the Charter was designed to oper-
ate between sovereign States, and it could not be con-
tended that the Indonesian Republic had full sover-
eignty. Furthermore, the matter was one essentially
within the domestic jurisdiction of the Netherlands
and thus, under Article 2 (7), excluded from the
Council’s competence. Even assuming for the sake of
argument that the Charter was applicable, he main-
tained that there was no threat to international peace
and security, much less a breach of the peace or an
act of aggression such as would have to exist if Chap-
ter VII were to be applied.

At the same meeting, the representative of Australia
stated?!? that, when hostilities broke out, his Govern-
ment had immediately taken action, in consultation with
other Members, to persuade the belligerents to cease
hostilities and to seek agreement by the peaceful means
which Members were bound, under Article 33, to use
in the first instance. Since hostilities were nevertheless
continuing, the situation had been drawn to the Coun-
cil’s attention for its urgent consideration under Article
39, and he hoped the Council would not attempt to
reach any decision with regard to the merits of the
case but would confine its deliberations to deciding on
a course of action to bring about a cessation of
hostilities, He stated that his Government’s interests
were especially affected by the dispute, which was a
situation of international concern with far-reaching
repercussions affecting the well-being and stability of
the whole area. Since it was well established that
hostilities were in progress, there was no occasion for
the Council to undertake an investigation of the facts
under Article 34. Further, he emphasized that the
hostilities represented not merely a “police action” but
an armed conflict between two States.

The representative of India* explained?!® that his
Government had asked for consideration under Chapter
VI because it felt that, not being a member of the
Council, it was not entitled to invoke Chapter VII.

Decision of 1 August 1947 (173rd meeting): Calling
upon the parties to cease hostilities forthwith and
to settle their disputes by arbitration or by other
peaceful means

At the 171st meeting on 31 July 1947, the repre-
sentative of Australia submitted a draft resolution,?'?
which was revised at the 171st and 172nd meetings at
the suggestion of the representatives of China??® and
the United States,??! to call upon the parties to cease

=5 At 10 meetings of the Council, while the Indonesian ques-
tion (II) was not included in the agenda, references were
made to matters concerning the question: 186th, 20lst,
212th, 229th, 288th, 410th, 422nd, 43lst, 454th, and 517th
meetings.

#9 171st meeting : pp. 1639-1648.

7 171st meeting: pp. 1616-1617, 1622-1627,

18 171st meeting: p. 1620.

9 S /454, 171st meeting: p. 1626, For discussion in refation
to Article 39, see chapter XI, Case 4; and on the claim of
domestic jurisdiction, see chaptér XII, Case 7.

0 171st meeting : p. 1633,

= 172nd meeting: p. 1648,

hostilities forthwith and to settle their disputes by
arbitration or other peaceful means in accordance
with Article XVII of the Linggadjati Agreement,

The Council also had before it a USSR amend-
ment?22 to call for the withdrawal of the forces of
both parties to the positions they occupied before the
beginning of military operations, a French amend-
ment2?23 to specify that the Council action would not
in any way decide the juridical questions concerning
the competence of the Council, and a Polish amend-
ment2?* to call upon the parties to keep the Council
informed of the progress of the settlement.

At the 173rd meeting, the Council voted on the re-
vised draft resolution and the amendments to it. The
French and USSR amendments were rejected, and
the Polish amendment was adopted. The draft resolu-
tion was adopted in a paragraph by paragraph vote.??
The resolution read as follows :226

“The Security Council,

“Noting with concern the hostilities in progress
between the armed forces of the Netherlands and
the Republic of Indonesia,

“Calls upon the parties:

“(a) To cease hostilities forthwith, and

“(b) To settle their disputes by arbitration or by
other peaceful means and keep the Security Council
informed about the progress of the settlement.”

Decision of 25 August 1947 (194th meeting): Estab-
lishment of the Consular Commission at Batavia®®?

At the 181st meeting on 12 August 1947, the repre-
sentative of Australia suggested that, since there were
conflicting reports regarding the situation in Indonesia
and the observance of the cease-fire orders, an agency
of the Council should be set up to observe and help
stabilize the situation, 2?8

At the 193rd meeting on 22 August, taking into
account certain suggestions made by the representatives
of the Netherlands and the Republic of Indonesia, the
representatives of Australia and China submitted a
joint draft resolution??® to request the Governments
members of the Council that had career consular repre-
sentatives in Batavia to ask them to prepare reports
jointly for the Council.

The USSR representative submitted an amend-
ment23® to delete the provisions regarding the consular
investigation and to establish a commission composed
of the States members of the Council to supervise the
implementation of the decision of 1 August.

At the 194th meeting on 25 August, the USSR
amendment was rejected, and the joint draft resolution
was adopted by 7 votes in favour, none against and
4 abstentions.281 The resolution read as follows:232

=2 172nd meeting: p. 1665.

#3173rd meeting: p. 1678.

24 173rd meeting: p. 1710,

22 173rd meeting : pp. 1700-1703, 1710,

=6 G /459, 178th meeting: p. 1839, n. 1. .

#210n the working of the Commission, see: “Organization
and Procedure of United Nations Commissions : IV, The Secu-
rity Council Consular Commission at Batavia” (United Na-
tions publications 1949.X.6). See also chapter V, Case 4.

28 1815t meeting: pp. 1917-1918.

2 /513, 193rd meeting: pp. 2173-2174.

= 104th meeting: p. 2197.

21 104th meeting: pp. 2199-2200. For discussion on the claim
of domestic jurisdiction, see chapter XII, Case 8.
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“Whereas the Sccurity Council on 1 August 1947
called upon the Netherlands and the Republic of
Indonesia to cease hostilities forthwith,

“And twhereas communications have been received
from the Governments of the Netherlands and of
the Republic of Indonesia advising that orders have
been given for the cessation of hostilities,

“And whereas it is desirable that steps should be
taken to avoid disputes and friction relating to the
observance of the ‘cease fire’ orders, and to create
conditions which will facilitate agreement between
the parties,

“The Security Council

“l. Notes with satisfaction the steps taken by the
parties to comply with the resolution of 1 August

1947,

“2. Notes with satisfaction the statement by the
Netherlands Government issued on 11 August, in
which it affirms its intention to organize a sovereign,
democratic United States of Indonesia in accordance
with the purpose of the Linggadjati Agreement,

“3. Notes that the Netherlands Government in-
tends immediately to request the career consuls sta-
tioned in Batavia jointly to report on the present
situation in the Republic’ of Indonesia,

“4. Notes that the Government of the Republic
of Indonesia has requested appointment by the
Security Council of a commission of observers,

“S. Requests the Governments members of the
Council who have career consular representatives in
Batavia to instruct them to prepare jointly for the
information and guidance of the Security Council
reports on the situation in the Republic of Indonesia
following the resolution of the Council of 1 August
1947, such reports to cover the observance of the
‘cease-fire’ orders and the conditions prevailing in
areas under military occupation or from which
armed forces now in occupation may be withdrawn
by agreement between the parties,

“6. Requests the Governments of the Nether-
lands and of the Republic of Indonesia to grant to
the representatives referred to in paragraph 5 all
facilities necessary for the effective fulfilment of
their mission,

“7. Resolves to consider the matter further should
the situation require.”

Decisions of 25 August 1947 (194th meeting ) :

(1) Rejection of draft resolution submitted by the
representative of Australia;

(41) Establishment of a Committee of Good Offices??

At the 193rd meeting on 22 August 1947, the repre-
sentative of Australia submitted a draft resolution23*
to request the two parties to submit all matters in
dispute between them to arbitration by a Commission
consisting of one arbitrator selected by the Republic
of Indonesia, one by the Netherlands, and one by the
Council.

At the 193rd meeting on 22 August, the representa-
tive of the United States submitted a draft resolution

#*On the working of the Committee of Good Offices, see:
“Organization and Procedure of United Nations Commissions :
V. The Security Council Committee of Good Offices on the
Indonesian Question.” (United Nations publications, 1949.X.7.)
See also chapter V, Case 3.

2 S5/512, 193rd meeting: p. 2174,

whereby the Council would resolve to tender its good
offices to the parties to assist in the pacific settlement
of their dispute.?38

At the 194th meeting on 25 August, the represen-
tative of Poland submitted an amendment to the
Australian draft resolution to establish a commission
of the Council to act as mediator and arbitrator.236

At its 194th meeting on 25 August, the Council,
after rejecting the Polish amendment, rejected the
Australian draft resolution by 3 votes in favour, none
against and 8 abstentions,?37

At the same meeting, the Council adopted the United
States draft resolution by 8 votes in favour, none
against and 3 abstentions.?® The resolution read as
follows ;239

“The Security Council

“Resolves to tender its good offices to the parties
in order to assist in the pacific settlement of their
dispute in accordance with paragraph (b) of the
resolution of the Council of 1 August 1947. The
Council expresses its readiness, if the parties so re-
quest, to assist in the settlement through a com-
mittee of the Council consisting of three members
of the Council, each party selecting one, and the
third to be designated by the two so selected.”

Decisions of 26 August 1947 (195th wmeeting):

(i) Rejection of draft resolution submitted by the
representative of Belgium ;

(i1) Calling upon the partics to adhere strictly to the
Council’'s recommendation of 1 August 1947

At the 194th meeting on 25 August 1947, the repre-
sentative of Belgium submitted a draft resolution to
request the International Court of Justice for an advi-
sory opinion concerning the Council’s competence to
deal with the Indonesian question.?4¢

At the 195th meeting on 26 August, the representa-
tive of Poland introduced a draft resolution to remind
the parties of the Council’s resolution of 1 August
1947 241

At the 195th meeting on 26 August, the Belgian
draft resolution was rejected by 4 votes in favour,
one against, and 6 abstentions.?*?> The Polish draft
resolution was adopted at the same meeting by 10
votes in favour, none against and 1 abstention.?#3 The
resolution read as follows ;24

“The Security Council,

“Taking into consideration that military opera-
tions are being continued on the territory of the
Indonesian Republic:

“1. Reminds the Government of the Netherlands
and the Government of the Indonesian Republic of
its resolution of 1 August 1947, concerning the
‘cease-fire order’ and peaceful settlement of their
dispute;

25 G5/514, 193rd meeting: p. 2179,

26 194th meeting: pp. 2203-2204.

7 194th meeting : p. 2209.

28 194th meeting : p. 2209,

20 G /525.

#05/517, 194th meeting: p. 2193, For text and discussion,
see chapter XII, Case 9, and chapter VI, Case 27.

15/521, 195th meeting : pp. 2224-2225.

22 195th meeting: p. 2224.

22 195th meeting: p. 2232.

M S5/525.
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“2. Calls upon the Government of the Netherlands
and the Government of the Indonesian Republic to
adhere strictly to the recommendation of the Secu-
rity Council of 1 August 1947.”

Decision of 3 October 1947 (207th meeting): Re-
questing the Committee of Good Offices to proceed
to exercise its functions with the utmost dispaich

Following reports from the parties that clashes
were still occurring between their respective armed
forces, the Council resumed consideration of the Indo-
nesi;m question at its 206th meeting on 1 October
1947.

At its 207th meeting on 3 October, the representative
of Australia submitted a draft resolution which was
adopted at the same meeting by 9 votes in favour,
none against and 2 abstentions.2s5 The resolution read
as follows:

“The Security Council resolves:

“That the Secretary-General be requested to act
as convenor of the Committee of Three and arrange
for the organization of its work; and

“That the Committee of Three be requested to
proceed to exercise its functions with the utmost
dispatch.”

Decisions of 31 October 1947 (217th meeting): Re-
jection of draft resolutions submitted by the repre-
sentatives of Australia and the USSR

The Consular Commission, established under the
Council’s decision of 25 August 1947, submitted two
interim reports, dated 22 September and 13 October
1947246 and later a full report, dated 14 October
1947.247 Between 3 October and 1 November 1947,
the Council discussed the situation in Indonesia, in
the light of the Consular Commission’s reports.

At the 207th meeting on 3 October, the represen-
tative of the USSR submitted a draft resolution*® to
consider it necessary that the troops of both sides
should be immediately withdrawn to the positions they
occupied before the beginning of military operations.

At the 210th meeting on 11 October, the represen-
tative of Australia submitted a draft resolution,?®
which was subsequently revised,® to call upon the
parties to withdraw their respective forces at least
2841;i10metres behind the positions held on 1 August
1947,

At the 217th meeting on 31 October, the USSR
draft resolution was rejected by 4 votes in favour,
4 against and 3 abstentions.?5!

At the same meeting, the Australian draft resolution
was rejected by 5 votes in favour, 1 against and 5
abstentions.252

Decisions of 1 November 1947 (219th meeting): (1)
Interpreting the resolution of 1 August 1947 and
requesting the Committee of Good Offices to assist the

55 /574 207th meeting: p. 2503.

0 5 /373 205th meeting: p. 2427; S/581, 211th meeting: pp.
2570-2571,

2 G /586 O.R., 2nd year, Special Suppl. No. 4.

=8 G /575 207th meeting: p. 2491, For discussion in relation
to Article 39, see chapter XI, Case 5.

%9 G /579 210th meeting: p. 2555.

0 S /579/Rev.1, 215th meeting: p. 2668.

1 217th meeting: p. 2698.

22 217th meeting: p. 2700,

parties to implement its terms; (1) Rejection of draft
resolution submitted by the representative of Poland

At its 218th meeting on 1 November, the Council
had before it a draft resolution prepared by a sub-
committee of the Council which had been set up to
consider a United States draft proposal and amend-
ments submitted thereto by Australia, Belgium and
China,

At its 219th meeting on 1 November, the draft
resolution was adopted by 7 votes in favour, 1 against
and 3 abstentions.?®* The resolution read as follows:2%®

“The Security Council,

“Having received and taken note of the report of
the Consular Commission dated 14 October 1947,
indicating that the Council’s resolution of 1 August
1947 relating to the cessation of hostilities has not
been fully effective;

“Having taken note that according to the Report
no attempt was made by either side to come to an
agreement with the other about the means of giving
effect to that resolution;

“Calls upon the parties concerned forthwith to
consult with each other, either directly or through
the Committee of Good Offices, as to the means to
be employed in order to give effect to the cease-fire
resolution, and, pending agreement, to cease any
activities or incitement to activities which contra-
vene that resolution, and to take appropriate meas-
ures for safeguarding life and property;

“Requests the Committee of Good Offices to assist
the parties in reaching agreement on an arrange-
ment which will ensure the observance of the cease-
fire resolution;

“Requests the Consular Commission, together
with its military assistants, to make its services
available to the Committee of Good Offices;

“Adyises the parties concerned, the Committee
of Good Offices, and the Consular Commission that
its resolution of 1 August should be interpreted as
meaning that the use of the armed forces of either
party by hostile action to extend its control over
territory not occupied by it on 4 August 1947, is
inconsistent with the Council resolution of 1 August.
1947 ; and

“Invites the parties, should it appear that some
withdrawals of urmed forces be necessary, to conclude
between them as soon as possible the agreements
referred to in its resolution of 25 August 1947.”

At the same meeting, the Council also voted on a
draft resolution,?® submitted by the representative of
Poland at the 215th meeting, to call upon the Nether-
lands to withdraw its forces and administration from
the territory of the Indonesian Republic and to call
the attention of the Netherlands to the fact that its
failure to comply with the Council’s measures would
create a situation which might lead to the application
of enforcement measures. It was rejected by 2 votes
in favour, 4 against and 5 abstentions.

28 G /504, 218th meeting: pp. 2723-2724.

4 219th meeting : pp. 2749-2750. For discussion in relation to
the competence of the Council, see chapter XII, Case 10.

5 S /597.

% § /589  215th meeting: pp. 2661-2662. For discussion in
relation to Article 40, see chapter XI, Case 6.
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Decision of 19 December 1947 (224th sueeting): State-
ment by the President concerning the composition
of the Committee of Good Offices

At the 224th meeting on 19 December 1947, the
President (Australia) stated that it was the under-
standing of the Council that the membership of the
Committee of Good Offices should remain unchanged,
despite Australia ceasing to be a member of the Coun-
cil after 31 December of the year.??

Decision of 28 February 1948 (259th meeting): Com-
mending the Committee and maintaining the Coun-
cil’s offer of good offices

At the 247th and 248th meetings on 17 February
1948, the Committee of Good Offices reported on its
work leading up to the signature of a truce agreement
(the Renville Truce Agreement) between the parties
and acceptance by them of a set of nolitical principles
forming an agreed basis for the negotiation of a
political settlement.

At the 249th meeting on 18 February, the repre-
sentative of Canada submitted a draft resolution25® to
commend the work of the members of the Committee,
to maintain the Council’s offer of good offices and to
request both parties and the Comimittee to keep the
Council directly informed about the progress of the
political settlement.

At the 252nd meeting on 21 February, the repre-
sentative of Colombia submitted an amendment?® to
invite the parties to strive towards full and early
implementation of the agreed political principles and
avail themselves of the Committee’s services for the
solution of any difference, and to request the Com-
mittee to continue to assist the parties to reach a
settlement.

At the 259th meeting on 28 February, the Colombian
amendment was voted upon in parts and rejected.260
The Canadian draft resolution was adopted by 7 votes
in favour, none against and 4 abstentions.26! The reso-
lution read as follows:

“The Security Council,

“Hawving considered the report of the Committee
of Good Offices, informing the Council of the steps
taken by the Netherlands Government and the Gov-
ernment of the Republic of Indonesia to comply
with the Council’s resolution of 1 August 1947;

“Notes with satisfaction the signing of the Truce
Agreement by both parties and the acceptance by
both parties of certain principles as an agreed basis
for the conclusion of a political settlement in Indo-
nesia;

“Commends the members of the Committee of
Good Offices for the assistance they have given the
two parties in their endeavours to settle their dis-
pute by peaceful means;

“Maintains its offer of good offices contained in
the resolution of 25 August 1947, and, to this end,

“Requests both parties and the Committee of
Good Offices to keep the Council directly informed
about the progress of the political settlement in
Indonesia.”

=7 224th meeting: p, 2799,
8 S/678, 249th meeting : pp. 187-88.
20 5/682, 252nd mreeting:, p. 253.
20 259th meeting: p. 393/

*1259th meeting: pp. 392-393.

Decision of 28 February 1948 (259th meeting): Re-
questing the Committee to report on political devel-
opinents m Western Java and Madura

At the 252nd and 256th meetings on 21 and 26 Feb-
ruary, the representative of the Republic of Indonesia
stated that the Netherlands had plans to create new
States in West Java, Madura and East Sumatra, with-
out the plebiscite called for in the agreements recently
concluded between the parties under the auspices of
the Committee of Good Offices.

At the 259th meeting on 28 February, the repre-
sentative of China submitted a draft resolution?8?
which was adopted at the same meeting by 8 votes
in favour, none against and 3 abstentions.®® The
resolution read as follows:

“The Security Council

“Requests the Committee of Good Offices to pay
particular attention to the political developments in
Western Java and Madura and to report to the
Council thereon at frequent intervals.”

Decision of 17 June 1948 (323rd wmeeting): Request
to the Comumittee for information concerming the
suspension of negotiations

During the consideration of the Second Interim
Report of the Committee of Good Offices and its re-
ports on the political developments in Western Java
and Madura at the 322nd meeting on 17 june, the
Council was informed by the representative of Aus-
tralia* that negotiations in Indonesia had been discon-
tinued for the time being by the Netherlands delegation
in view of the publication of the contents of a confi-
dential Australian-United States working paper sub-
mitted to it.?%4 At the 323rd meeting on 17 June, the
Council agreed without objection that the President
(Syria) should request information from the Com-
mittee regarding the suspension of negotiations, for-
warding to the Committee at the same time a record
of the Council’s proceedings concerning this matter.2%5

Decision of 23 June 1948 (326th meeting): Request
to the Commuitee to continue to help bring about a
peaceful settlement

At its 326th meeting on 23 June, the Council, after
considering the Committee’s Third Interim Report as
well as another report concerning the impasse in the
negotiations, agreed without objection to the sugges-
tion of the President (Syria) that he communicate the
record of the discussion to the Committee and ask it
to continue its efforts towards the attainment of a
peaceful adjustment between the parties, keeping the
Council informed of the progress of events, 266

Decision of 1 July 1948 (328th wmeeting): Rejection
of a proposal submitted by the represemtative of
China

At the 328th meeting on 1 July, following a report
to the effect that the parties had been unable to find
a formula that would enable them to discuss the
Australian-United States Working Paper, the un-
authorized publication of the contents of which had
earlier led to the suspension of negotiations, the

22 G /680,

263 259th meeting: pp. 376-377, 384.
%64 322nd meeting : pp. 23-24.

265 323rd meeting: pp. 37-49.

¥6 326th meeting: p. 35.
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representative of China proposed that the Committee
be asked to make available to the Council the paper
in question.?8? At the same meeting, the proposal was
rejected by 6 votes in favour, none against, and 5
abstentions,268

Decision of 6 July 1948 (329th meeting): Request to
the Committee for information on frade restrictions
in Indonesia and on the implementation of the Truce
Agreement

On 6 July 1948 the Council received chapters II to
VI of the Third Interim Report of the Committee of
Good Offices;?%® these chapters described the stage
reached in the work of the Political, Social and
Administrative, Economic and Financial, and Security
Committees, and other matters dealt with by the
conference of the parties under the auspices of the
Committee.

At its 329th meeting on 6 July, after statements
from the representatives of the two parties on the
allegation that an economic blockade had been imposed
on the Indonesian Republic, the representative of China
proposed “That the President (Ukrainian SSR) of
the Security Council cable to the Committee of Good
Offices for an early report on the existence of restric-
tions on the domestic and international trade of Indo-
nesia, and the reasons for the delay in the implementa-
tion of Article 6 of the Truce Agreement” 270

At the same meeting, the proposal as stated above
was adopted by 9 votes in favour, none against, and
2 abstentions.??!

Decision of 29 July 1948 (342nd wmeeting): Calling
upon the parties to observe, with the assistance of
the Committee, the military and ecomowmic articles
of the Truce Agreement, and to implement fully and
early the agreed political principles
By cablegram dated 23 July 1948,272 the Committee

of Good Offices reported that from that date the

Republican delegation would participate only in the

work relating to the implementation of the Truce

Agreement. The Republican delegation had pointed

out that there had been a complete standstill in

political negotiations during the preceding eight weeks
and that the Netherlands delegation had categorically
refused to discuss the Australian-United States draft
outline of an over-all political settlement, whereas the

Republican Government considered that the proposals

in that draft outline constituted the only possible

means of resolving the deadlock. The Netherlands
delegation, on the other hand, had maintained that
there was no standstill in the political negotiations.

In response to the Council’s decision of 6 July 1948,
the Committee submitted, on 24 July, a report®®® on
the restrictions on the trade of Indonesia and the
reason for delay in the implementation of article 9
of the Truce Agreement.

At the 341st meeting on 29 July 1948, the repre-
sentative of China submitted a draft resolution®™
which was adopted at the next meeting held on the

207 328th meeting: p. 15.

% 328th meeting: pp. 34-35.

20 S /848/Add.1, O.R., 3rd year, Suppl. June 1948, p. 122,
21 329th meeting : pp. 28, 30.

#n 329th meeting: p. 30.

72 5/918, O.R., 3rd year, Suppl. for July 1948,

28 5/919, O.R., 3rd year, Suppl. for July 1948, p. 89.

#4 /931, 341st meeting: p. 22,

same day by 9 votes/in favour, none against and 2
abstentions.?™ The resolution read as follows:

“The Security Council,

“Having considered the Committee of Good
Offices’ Report on the Federal Conference opened
in Bandung on 27 May 1948 (S/842), Third In-
terim Report (S/848 and S/848/Add.1), Report
on Standstill in Political Negotiations (S/918) and
Report on Restrictions on Trade in Indonesia
(5/919) ;

“Calls upon the Governments of the Netherlands
and the Republic of Indonesia with the assistance
of the Council’s Committee of Good Offices, to
maintain strict observance of both the military and
economic articles of the ‘Renville’ Truce Agreement,
and to implement early and fully the Twelve ‘Ren-
ville’ Political Principles and the Six Additional
Principles.”

Decision of 20 December 1948 (387th wmeeting): Re-
guest to the Committee of Good Offices for further
wmformation regarding military operations n Indo-
nesia
On 15 November 1948, the Committee of Good

Offices submitted its Fourth Interim Report.2® On 12
and 18 December, the Committee submitted special
supplementary reports?™ (S/1117 and S/1129). These
reports described the Committee’s unsuccessful efforts
to bring about a resumption of negotiations and the
collapse of direct talks between the parties. The Com-
mittee expressed doubts that truce enforcement could
be maintained at even the unsatisfactory level then
existing as the possibility of political agreement be-
came more remote,

By letter dated 19 December 1948,°"® the repre-
sentative of the United States requested that the Coun-
cil convene in emergency session on 20 December to
consider the question further in the light of the mili-
tary operations which, according to reports received
by the United States Government, had commenced in
Indonesia on 18 December.

At the 387th meeting on 20 December, the Council
decided, on the suggestion of the representative of
Syria, to cable the Committee of Good Offices request-
ing further information regarding military operations
in Indonesia.2?®

Decision of 24 December 1948 (392nd wmeeting):
Calling upon the parties to cease hostilities forth-
with and to release tmmediately political prisoners:
rejection of draft resolution submitted by the repre-
sentative of the USSR

The Committee of Good Offices submitted two re-
ports?® which the Council received on 20 and 22 De-
cember. The Committee expressed the view that, in
commencing military operations on 19 December, the
Netherlands Government had acted in violation of its

obligations under the Renville Truce Agreement and

#% 342nd meeting : pp, 38-39,
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year, Suppl. for Dec. 1948, pp. 215-228.
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that the possibilities of negotiations under the auspices
of the Committee had not been exhausted nor even
adequately explored.

At the 389th meeting on 22 December, the repre-
sentatives of Colombia, Syria, and the United States
submitted a draft resolution®*! to call upon the parties
to cease hostilities at once and to withdraw their forces
to their former positions,

At the 390th meeting on 23 December, the repre-
sentative of Australia submitted an amendment to the
joint drait resolution calling for the release of the
President of the Indonesian Republic and other poli-
tical prisoners arrested since 18 December.?s?

At the 392ud meeting on 24 December, the repre-
sentative of the USSR submitted a draft resolution?s
to condemn the aggression of the Netherlands Govern-
ment, to require the cessation of the military opera-
tions and the withdrawal of Netherlands troops to
positions held before the renewed outbreak of hos-
tilities, and to set up a comunission representative of
the whole Council to supervise the implementation of
the resolution and to assist in settling the dispute.

At the same meeting, the joint draft resolution and
the amendment to it were voted upon paragraph by
paragraph and the resulting text was adopted by 7
votes In favour, none against, with 4 abstentions.?8
The USSR draft resolution was rejected by a vote
taken in parts.®® The resolution adopted read as fol-
lows:

“The Security Council,

“Noting wwith concern the resumption of hostilities
in Indonesia and,

“Hazing taken note of the reports of the Com-
mittee of Good Offices,

“Calls 1pon the parties:
“(a) To cease lLostilities forthwith, and

() Immediately to release the President and
other political prisoners arrested since 18 Decem-
ber;

“Instructs the Committee of Good Offices to re-
port to the Security Council fully and urgently by
telegraph on the events which have transpired in
Indonesia since 12 December 1948, and to observe
and report to the Security Council on the compliance
with sub-paragraphs (a) and () above.”

Decision of 21 December 1948 (392nd meeting): Re-
jection of draft resolution submitted by the repre-
sentative of Canada

At its 392nd meeting on 24 December, the repre-
sentative of Canada submitted a draft resolution®86
which, as revised at the suggestion of the representative
of the United States,”7 would instruct the Committee
of Good Offices to report in order to enable the Council
to decide on the practicable steps it might take to
establish peace in Indonesia.

=S92, O4R., 3rd year, Suppl. for Dec. 1948, p. 294,

#2 571145, 390th meeting: pp. 15-16.
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Article 39, see chapter XI, Case 7; and on the claim of
domestic jurisdiction, sec chapter XII, Case 11.

6 S/1149, O.K., Suppl. for December 1948, p. 298,
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The representative of Syria submitted an amend-
ment*® to instruct the Committee to report on the
technical possibility of withdrawing armed forces to
pre-hostilities positions, and sponsored an Australian
amendment™ to request the Consular Commission to
continue to make available the services of its military
assistants.

At the same meeting, the two amendments were
rejected. The revised draft resolution was rejected by
O votes in favour, none against and 5 abstentions,28?

Decisions of 27 December 1948 (393rd meeting): Re-
jection of draft resolutions submitted by the repre-
sentatives of the Ukrainian SSR and USSR

By cablegrams dated 25 and 26 December 2! the
Committee of Good Offices reported to the Council
pursuant to its resolution of 24 December. The reports
outlined the chief events since 12 December, sum-
marized the military operations since 19 December,
analyzed facts relating to the truce and the general
role of the Committee, and set out the texts of letters
addressed to the parties concerning the Council’s reso-
lution of 24 December.

At the 393rd meeting on 27 December, the repre-
sentative of the Ulkrainian SSR submitted a draft
resolution®* to consider it necessary that Netherlands
troops should be withdrawn to the positions held by

them before the second outbreak of hostilities.

The representative of the USSR, considering that a
statement made by the Ndtherlands representative
earlier at the same meeting constituted a direct refusal
on the part of his Government to cease hostilities
against the Republic, submitted a draft resolution®?®
to note that the Netherlands had so far failed to cease
military operations against the Indonesian Republic
and to order the cessation of military operations within
24 hours.

At the same meeting, the Ukrainian SSR draft
resolution was rejected by 5 votes in favour, none
against and 6 abstentions.?%

The USSR draft resolution was rejected by 4 votes
in favour, none against and 7 abstentions.29®

Decision of 28 December 1948 (395th meeting ) : Calling
upon the Netherlands to set free forthwith the
President of the Republic of Indonesia and all other
political prisoners

At the 395th meeting on 28 December, the repre-
sentative of China submitted a draft resolution??®
which was adopted at the same meeting by 8 votes in
favour, none against and 3 abstentions.?®” The resolu-
tion read as follows :298

“The Security Council,

“Noting that the Netherlands Government has not
so far released the President of the Republic of

8 302nd meeting: pp. 52, 55.

20 392nd meeting: pp. 49, 52, 56.

0 302nd meeting: pp. 56-57.
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Indonesia and all other political prisoners, as re-
quired by the resolution of 24 December 1948,

“Calls upon the Netherlands Government to set
free these political prisoners forthwith and report to
the Security Council within 24 hours of the adoption
af the present resolution.”

Decision of 28 December 1948 (395th meeting): Re-
questing the Consular Commission to report on the
situation in the Republic of Indonesia

At the 395th meeting on 28 December, the repre-
sentative of Colombia submitted a draft resolution?®®
to call for a report trom the Consular Commission on
the withdrawal of troops. In order to overcome the
objection that the character of the Committee of
Good Offices might be changed if it were assigned such
a task, he explained that he had followed the Council’s
resolution of 25 August 1947 in asking the consular
representatives in Batavia to report.

At the same meeting, the Colombian draft resolu-
tion, with drafting changes accepted by the Colombian
representative, was adopted by 9 votes in favour, none
against and 2 abstentions.?®® The resolution read as
follows:

“The Security Council

“Requests the consular representatives in Batavia
referred to in paragraph 5 of the resolution adopted
on 25 August 1947, at the 194th meeting of the
Council, to send as soon as possible, for the informa-
tion and guidance of the Security Council, a com-
plete report on the situation in the Republic of
Indonesia, covering in such report the observance
of the cease-fire orders and the conditions prevailing
in areas under military occupation or from which
armed forces now in occupation may be withdrawn.”

Decision of 28 January 1949 (406th meeting): Estab-
lishing the United Nations Comwmission for Indo-
nesia and recommending the procedures and terms
of a settlement30!

At its 397th meeting on 7 January 1949, the Council
had before it a report from the Committee of Good
Offices®®? stating neither sub-paragraph (¢) nor (b) of
the resolution of 24 December had been implemented.

t requested the Council to define the respective func-

tions of the Committee and of the Consular Commis-
sion under the resolutions of 24 and 28 December,
and raised the question whether the continuance of the
Committee in the present circumstances would serve
any useful purpose. The Council also received a re-
quest from the Consular Commission for clarification
of its position in relation to the Committee.

By cablegram dated 8 January,3°® the Committee of
Good Offices reported that arrangements had been
approved by Netherlands authorities for the dispatch
of military observers to various areas in Java and
Sumatra. On 14 January the Committee of Good
Offices forwarded the first report®® of its military
observers following their return to the field.

By cablegram dated 23 January 1949,% the Foreign
Minister of India transmitted to the Council a resolu-

™ /1160, 395th meeting: p. 80.
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tion adopted by the Conference on Indonesia held in
New Delhi from 20-23 January and attended by
representatives and observers of 17 Members of the
United Nations from Africa, Asia and the Pacific
region, in addition to representatives and observers of
two non-Member Governments.

On 24 January, the Committee of Good Offices for-
warded to the Council an analysis®® of the military
situation in Indonesia. The report concluded that, to
be completely effective, a cessationIbf hostilities nec-
essarily must be agreed upon by both parties. Since
the Republican Government had been prevented from
functioning, there was no authority on the Republican
side to implement the Security Council resolution.
Despite the Netherlands orders to its troops to cease
hostilities, such cessation had not been and cculd not
be attained in the prevailing situation.

At the 402nd meeting on 21 January, the repre-
sentative of Cuba submitted a draft resolution on
behalf of the delegations of Cuba, China, Norway
and the United States,?07 and at the 405th meeting on
27 January, the representative of China, on behalf of
the sponsors, introduced certain amendments.308 At the
latter meeting, the representative of -Canada submitted
an amendment, which was accepted by the sponsors.3®

At the 406th meeting on 28 January, the repre-
sentative of the USSR submitted an amendment3® to
replace the first paragraph of the operative part by a
provision that Netherlands troops should immediately
be withdrawn to the Renville Truce positions.

At the same meeeing on 28 January, the USSR
amendment was rejected and the revised joint draft
resolution was adopted by a vote in parts.31? The reso-
lution read as follows 31%

“The Security Council,

“Recalling its resolutions of 1 August 1947, 25
August 1947, and 1 November 1947, with respect to
the Indonesian question;

“Taking note with approval of the reports sub-
mitted to the Security Council by its Committee of
Good Offices for Indonesia;

“Considering that its resolutions of 24 December

1948 and 28 December 1948 have not been fully
carried out;

“Considering that continued occupation of the
territory of the Republic of Indonesia by the armed
forces of the Netherlands is incompatible with the
restoration of good relations between the parties and
with the final achievement of a just and lasting
settlement of the Indonesian dispute;

“Considering that the establishment and main-
tenance of law and order throughout Indonesia is a
necessary condition to the achievement of the ex-
pressed objectives and desires of both parties;

“Noting with satisfaction that the parties continue
to adhere to the principles of the Renville Agree-
ment and agree that free and democratic elections
should be held throughout Indonesia for the purpose

*0 571223, Ibid., p. 60.
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of establishing a constituent assembly at the earliest
practicable date, and further agree that the Security
Council should arrange for the observation of such
elections by an appropriate agency of the United
Nations; and that the representative of the Nether-
lands has expressed his Government’s desire to have
such elections held not later than 1 October 1949;

“Noting also with satisfaction that the Gov-
ernment of the Netherlands plans to transfer
sovereignty to the United States of Indonesia by
1 January 1950, if possible, and, in any case, during
the year 1950;

“Conscious of its primary responsibility for the
maintenance of international peace and security, and
in order that the rights claims and position of the
parties may not be prejudiced by the use of force;

“1. Calls upon the Government of the Nether-
lands to ensure the immediate discontinuance of all
military operations, calls upon the Government of
the Republic simultaneously to order its armed
adherents to cease guerrilla warfare, and calls upon
both parties to co-operate in the restoration of peace
and the maintenance of law and order throughout
the area affected.

“2. Calls upon the Government of the Nether-
lands to release immediately and unconditionally all
political prisoners arrested by it since 17 December
1948 in the Republic of Indonesia; and to facilitate
the immediate return of officials of the Govarnment
of the Republic of Indonesia to Jogjakarta in order
that they may discharge their responsibilities under
paragraph 1 above and in order to exercise appro-
priate functions in full freedom, including admin-
istration of the Jogjakarta Area, which shall include
the city of Jogjakarta and its immediate environs.
The Netherlands authorities shall afford to the
Government of the Republic of Indonesia such
facilities as may reasonably be required by that
Government for its effective function in the Jogja-
karta area and for communication and consultation
with all persons in Indonesia.

“3. Recommends that, in the interest of carrying
out the expressed objectives and desires of both
parties to establish a federal, independent and
sovereign United States of Indonesia at the earliest
possible date, negotiations be undertaken as soon as
possible by representatives of the Government of
the Netherlands and representatives of the Republic
of Indonesia with the assistance of the Commission
ceferred to in paragraph 4 below on the basis of the
principles set forth in the Linggadjati and Renville
Agreements, and taking advantage of the extent of
agreement reached between the parties regarding the
proposals submitted to them by the United States
representative on the Committee of Good Offices on
10 September 1948; and in particular, on the basis
that:

“(a) The establishment of the interim federal
government which is to be granted the powers of
internal government in Indonesia during the interim
period before the transfer of sovereignty shall be
the result of the above negotiations and shall take
place not later than 15 March 1949;

*“(&) The elections which are to be held for the
purpose of choosing representatives to an Indonesian

constituent assembly should be completed by 1 Octo-
ber, 1949; and

“(c) The transfer of sovereignty over Indonesia
by the Government of the Netherlands to the United
States of Indonesia should take place at the earliest
pogsible date and in any case not later than 1 July
1950;

“Provided that if no agreement is reached by one
month prior to the respective dates referred to in
sub-paragraphs (a), (&), and (c¢) above, the Com-
mission referred to in paragraph 4 (a) below or
such other United Nations agency as may be estab-
lished in accordance with paragraph 4 {c) below,
shall immediately report to the Council with its
recommendations for a solution of the difficulties.

“4, (a) The Committee of Good Offices shall
henceforth be known as the United Nations Com-
massion for Indonesia. The Commission shall act as
the representative of the Security Council in Indo-
nesia and shall have all of the functions assigned to
the Committee of Good Offices by the Security
Council since 18 December, and the functions con-
ferred on it by the terms of this resolution. The
Commission shall act by majority vote, but its reports
and recommendations to the Security Council shall
present both majority and minority views if there
is a difference of opinion among the members of the
Commission.

“(b) The Consular Commission is requested to
facilitate the work of the United Nations Commis-
sion for Indonesia by providing military observers
and other staff and facilities to enable the Commis-
sion to carry out its duties under the Council’s
resolutions of 24 and 28 December 1948 as well as
under the present resolution, and shall temporarily
suspend other activities.

“(c) The Commission shall assist the parties in
the implementation of this resolution, and shall
assist the parties in the negotiations to be under-
taken under paragraph 3 above and is authorized to
make recommendations to them or to the Security
Council on matters within its competence. Upon
agreement being reached in such negotiations, the
Commission shall make recommendations to the
Security Council as to the nature, powers, and
functions of the United Nations agency which should
remain in Indonesia to assist in the implementation
of the provisions of such agreement until sovereignty
is transferred by the Government of the Netherlands
to the United States of Indonesia.

“(d) The Commission shall have authority to
consult with representatives of areas in Indonesia
other than the Republic, and to invite representatives
of such areas to participate in the negotiations
referred to in paragraph 3 above,

“(e) The Commission or such other United Na-
tions agency as may be established in accordance
with its recommendation under paragraph 4 (¢)
above is authorized to observe on behalf of the
United Nations the elections to be held throughout
Indonesia and is further authorized, in respect of
the territories of Java, Madura and !S‘umatra, to
make recommendations regarding tht conditions
necessary (a) to ensure that the elections are free
and democratic, and (b) to guarantee freedom of
assembly, speech and publication at all times, pro-
vided that such guarantee is not construed so as to
include the advocacy of violence or reprisals.
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“(f) The Commission should assist in achieving
the earliest possible restoration of the civil adminis-
tration of the Republic. To this end it shall, after
consultation with the parties, recommend the extent
to which, consistent with reasonable requirements of
public security and the protection of life and prop-
erty, areas controlled by the Republic under the
Renville Agreement (outside of the Jogjakarta
area) should be progressively returned to the
administration of the Government of the Republic
of Indonesia, and shall supervise such transfers.
The recommendations of the Commission may in-
clude provision for such economic measures as are
required for the proper functioning of the admin-
istration and for the economic well-being of the
population of the areas involved in such transfers.
The Commission shall, after consultation with the
parties, recommend which, if any, Netherlands forces
shall be retained temporarily in any area (outside of
the Jogjakarta area) in order to assist in the main-
tenance of law and order. If either of the parties
fails to accept the recommendations of the Commis-
sion mentioned in this paragraph, the Commission
shall report immediately to the Security Council
with its further recommendations for a solution of
the difficulties.

“(g9) The Commission shall render periodic re-
ports to the Council, and special reports whenever
the Commission deems necessary.

“{h) The Commission shall employ such obser-
vers, officers and other persons as it deems neces-
sary.

“5. Requests the Secretary-General to make avail-
able to the Commission such staff, funds and other
facilities as are required by the Commission for the
discharge of its functions.

“6. Calls upon the Governments of the Nether-
lands and the Republic of Indonesia to co-operate
fully in giving effect to the provisions of this resolu-
tion.”

Decision of 23 March 1949 (421st meeting): Directive
conveving the Council's sense that its Commission
should assist the parties in reaching agreement on
the implementation of its resolution of 28 January
1949 and on the time and conditions for holding
the proposed conference at The Hague

The Council met on 10 March 1949 to consider the
Commission’s report of 1 March 1949313 concerning
the non-compliance of the Netherlands Government
with the basic prerequisite for further action under
the Council’s resolution of 28 January and giving de-
tails of a proposal by the Netherlands Government to
convene a Round Table Conference on the Indonesian
question at The Hague in the very near future.

At the 421st meeting on 23 March, the representative
of Canada submitted the text of a draft directive to be
transmitted by the President (Cuba) to the Commis-
sion.?1* Tt was adopted at the same meeting by 8 votes
in favour, none against and 3 abstentions.>*® It read as
follows:

“It is the sense of the Security Council that the
United Nations Commission for Indonesia, in accor-
dance with the Council’s resolution of 28 January

#8.5/1270 and Corr.l, O.R., Suppl. for March 1949, p. 8.
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1949, and without prejudicing the rights, claims and
positions of the parties, should assist the parties in
reaching agreement as to (¢) the implementation of
the Council’s resolution of 28 January, and in par-
ticular paragraphs 1 and 2 of the operative part
thereof; and (b) the time and conditions for hold-
ing the proposed conference at The Hague, to the
end that the negotiations contemplated by the reso-
lution of 28 January may be held as soon as possible.
It is further the sense of the Council that, if such
an agreement is reached, the holding of such a con-
ference and the participation by the United Nations
Commission for Indonesia in accordance with its
terms of reference, would be consistent with the
purposes and objectives of the Council’s resolution
of 28 January 1949.”

Decisions of 13 December 1949 (456th meeting): Re-
jection of draft vesolutions submitted by the repre-
sentatives of Conada and the Ukrainian SSR

On 9 May 1949, the Commission reported®¢ that
both parties had accepted its invitation to discussions
pursuant to the Council’s directive of 23 March. The
Commission announced on 23 June the results of the
discussions. The Netherlands agreed to the restoration
of the Republican Government and its return to its
capital, and the Republican delegation agreed to make
proposals to the Republican Government for a cessa-
tion of hostilities and in regard to the time and con-
ditions of the proposed round-table conference at The
Hague.

On 4 August, the United Nations Commission for
Indonesia submitted its first interim report®7 setting
out the agreements reached between the parties on
(1) the restoration of the Republican Government to
its capital; (2) the cessation of hostilities and the
arrangements to implement the cease-hostilities order;
and (3) the time and conditions for The Hague con-
ference.

On 8 November 1949, the Commission for Indo-
nesia submitted a special report on the Round Table
Conference held at The Hague from 23 August to
2 November 19493!% The Commission informed the
Council that the Conference had been “eminently suc-
cessful”, and reported that, under the agreements
reached, the Netherlands, by 30 December 1949 at the
latest, would unconditionally transfer complete sov-
ereignty to the Republic of the United States of Indo-
nesia. The Commission further stated that it “would
continue to carry out its functions in accordance with
its terms of reference, and would observe in Indonesia
the implementation of the agreements reached at the
Round Table Conference”.

At its 455th meeting on 12 December 1949, the
representative of Canada submitted a draft resolution®?
to note the successful completion of The Hague Con-
ference and welcome the forthcoming establishment of
the Republic of the United States of Indonesia as an
independent and sovereign State, to request the Com-
mission to continue to discharge the responsibilities
entrusted to it by the Council, and, in particular, to
observe and assist in the implementation of the agree-
ments reached at the Conference, and to report thereon
to the Council.
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At the same meeting, the representative of the
Ukrainian SSR submitted a draft resolution3?® by
which the Council, with a view to regulating the posi-
tion in Indonesia, would deem it essential that the
following measures be taken: (@) to withdraw Nether-
lands forces to their Renville Truce positions; (b) to
demand that the Netherlands release all political prison-
ers; (c) to propose the establishment of a Commission
composed of representatives of States members of the
Council, which body should observe the withdrawal of
the Netherlands forces and the release of the political
prisoners; (d) to instruct the Commission to submit
proposals for the settlement of the conflict; and (e)
to dissolve the existing Commission for Indonesia.

At the 456th meeting on 13 December, the Canadian
draft resolution was put to a vote in parts and rejected.
The first part received 9 votes in favour and 2 against
(one vote against being that of a permanent member
of the Council). The second part received 8 votes in
favour, 2 against and 1 abstention (one vote against
being that of a permanent member) .32

At the same meeting, the Council rejected the Ukrai-
nian SSR draft resolution by 2 votes in favour and 9
against.322

On 9 January 1950, the Commission submitted to
the Council its second interim report®?® describing
negotiations and activities in relation to the imple-
mentation of the cease-hostilities agreement, the release
of political prisoners and prisoners of war, questions
of administration and supply in Indonesia, and the
arrangements for the transfer of sovereignty, which
the Commission reported took place on 27 December
1949. The report concluded that the Commission, in
virtue of its terms of reference and in accordance with
the covering resolution of the Round Table Conference,
would observe and assist in the implementation of the
agreements reached at The Hague.

On 28 July 1950, the Commission reported®?* that
the Royal Netherlands Indonesian Army and the
Netherlands Army High Command in Indonesia had
been dissolved on 26 July following an agreement
reached between the Governments of the Netherlands
and the Republic of Indonesia on 15 July,

On 11 October 1950, the Commission submitted a
telegraphic report3? outlining events which had taken
place in South Moluccas since the proclamation, on
25 April 1950, of a “South Moluccas Republic” by a
group of persons who had seized authority in the
1slands.

On 28 October 1950, the Commission submitted a
telegraphic report®?® informing the Council that the
Contact Committee of Netherlands and Indonesian
representatives, under the chairmanship of the Com-
mission, had met on 25 October to consider, among
other matters, problems connected with the demobiliza-
tion and repatriation of troops belonging to the former
Royal Netherlands Indies Army.

820§ /1433, 455th meeting: p. 27.
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At the 517th meeting on 30 October 1950, the Presi-
dent (United States) drew the attention of the Secu-
rity Council to the reports of the Commission dated
11 and 28 October 1950 and asked whether any mem-
ber wished to express any views in the Council on the
question of the timing of the consideration of the re-
ports. The Council took no position on the question
raised by the President, and in the period covered by
this Repertoire there was no further discussion in the
Council on the matter of the Indonesian question.

On 3 April 1951, the Commission submitted to the
Security Council a report on its activities since the
transfer of sovereignty.®®? In the concluding part of
the report, the Commission stated that, since the mili-
tary problems were now virtually solved, since no
other matters had been submitted by the parties and
since no items remained on the agenda, it had decided
that, while continuing to hold itself at the disposal of
the parties, it would adjourn sine die.

At the end of the period covered by this Repertoire,
the Security Council remained seized of the Indonesian
question (1I).

THE PALESTINE QUESTION

INITIAL PROCEEDINGS

By letter dated 2 December 1947,328 the Secretary-
General transmitted to the President of the Security
Council the text of General Assembly resolution
181 (1I) of 29 November 1947 concerning “the future
government of Palestine” and invited the attention
of the Security Council particularly to paragraphs
(a), (b) and (c¢) of the operative part of the resolu-
tion.

At its 222nd meeting on 9 December 1947, the
Council included the question in the agenda. After
discuggion, the Council decided to postpone considera-
tion.?

The Security Council considered the Palestine ques-
tion at the following meetings: 1947: 222nd; 1948:
243rd, 253rd to 255th, 258th, 260th to 263rd, 265th,
267th, 270th, 271st, 274th, 275th, 277th, 282nd, 283rd,
287th, 289th, 291st to 299th, 301st to 303rd, 305th to
311th, 313th, 314th, 317th, 320th, 329th to 340th,
343rd, 349th, 352nd to 354th, 356th, 358th, 360th,
365th, 367th, 373rd to 382nd, 386th, 394th to 396th;
1949: 413th, 422nd, 433rd to 435th, 437th, 452nd,
453rd ; 1950: 502nd, 503rd, 511th, 514th, 517th, 518th,
521st, 522nd, 524th ; 1951 : 541st, 542nd, 544th to 547th,
549th to 553rd, 555th, 556th, 558th.

At the 243rd meeting on 10 February 1948, the
Council agreed that it should take note of the first
monthly report of the Palestine Commission33® and
postpone further discussion until it had received the
first special report to the Security Council.

Decision of 5 March 19148 (263rd meeting): To call
on the permanent mewmbers to consult and to report

At its 253rd meeting on 24 February 1948, the
Security Council began consideration of the first

87 S /2087,
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monthly progress report and the first special report33!
submitted to it by the Palestine Commission.

At the 254th meeting on the same day, the repre-
sentative of Colombia submitted a draft resolution®?
providing for consultations among the permanent mem-
bers of the Council under Article 106.

At the 255th meeting on 25 February, the repre-
sentative of the United States submitted a draft resolu-
tion338 regarding the acceptance of the requests by
the General Assembly and the establishment of a com-
mittee of the five permanent members.

At the 258th meeting on 27 February, an amend-
ment?¥* to the United States draft resolution was
introduced by the representative of Belgium. At the
same meeting, the representative of Colombia with-
drew his draft resolution.

After consultations between the representatives of
the USSR and the United States, the representative
of the United States submitted his draft resolution in
modified form at the 263rd meeting on 5 March.33

At the same meeting, the Belgian amendment was
rejected. The United States draft resolution was voted
on paragraph by paragraph. Three paragraphs were
rejected, having failed to obtain the affirmative votes
of seven members. The resulting United States draft
resolution was adopted by 8 votes in favour, none
against, with 3 abstentions.®*® The resolution® read
as follows:

“The Security Council,

“Hawving received resolution 181 (II) of the Gen-
eral Assembly of 29 November 1947 on Palestine,
and having received from the United Nations Pales-
tine Commission its first monthly report and its
first special report on the problem of security in
Palestine;

“Resolves to call on the permanent members of
the Council to consult and to inform the Security
Council regarding the situation with respect to Pales-
tine and to make, as the result of such consultations,
recommendations to it regarding the guidance and
instructions which the Council might usefully give
to the Palestine Commission with a view of imple-
menting the resolution of the General Assembly.
The Security Council requests the permanent mem-
bers to report to it on the results of their consulta-
tions within ten days;

“Appeals to all Governments and peoples parti-
cularly in and around Palestine, to take all possible
action to prevent or reduce such disorders as are
now occurring in Palestine.”

At the 270th meeting on 19 March, the represen-
tative of the United States reported, on behalf of
China, France and the United States, the results of
the consultations among the permanent members, and
discussion proceeded thereon.

®.§/676, O.R., 3rd ycar. Special Suppl. No. 2, pp. 10-19.
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Decisions of 1 April 1948 (277th meeting):
(i) Calling for a truce in Palestine

(i1) Requesting a special session of the General Assem-
ly

At the 275th meeting on 30 March 1948, the repre-
sentative of the United States submitted two draft
resolutions3®® in pursuance of recommendations pre-
sented to the Council as a result of the consultations
between the permanent members.

At the 277th meeting on 1 April, the United States
draft resolution calling for a truce (S/704), as
amended on the suggestion of the representative of
the Ukrainian SSR, was adopted unanimously.®*® The
resolution®*® read as follows:

“The Security Council,

“In the exercise of its primary responsibility for
the maintenance of international peace and security,

“Notes the increasing violence and disorder in
Palestine and believes that it is of the utmost urgency
that an immediate truce be effected in Palestine;

“Calls upon the Jewish Agency for Palestine and
the Arab Higher Committee to make representatives
available to the Security Council for the purpose of
arranging a truce between the Arab and Jewish
communities of Palestine; and emphasizes the heavy
responsibility which would fall upon any party
failing to observe such a truce;

“Calls upon Arab and Jewish armed groups in

Palestine to cease acts of violence immediately.”

At the same meeting, the United States draft resolu-
tion on the convocation of a special session of the
General Assembly (S/705) was adopted by 9 votes in
favour, none against, with 2 abstentions.?*! The reso-
lution®*2 read as follows:

“The Security Council,

“Having received, on 9 December 1947, the reso-

lution of the General Assembly concerning Palestine
dated 29 November 1947 ;

“Hazing taken note of the United Nations Pales-
tine Commission’s First and Second Monthly Pro-
gress Reports and First Special Report on the
problem of security;

“Having called, on 5 March 1948, on the per-
manent members of the Council to consult;

_ “Having taken note of the reports made concern-
ing these consultations,

“Requests the Secretary-General in accordance
with Article 20 of the United Nations Charter, to
convoke a special session of the General Assembly
to consider further the question of the future
government of Palestine.”

Decision of 17 April 1948 (283rd meeting): Calling
for measures to bring about a truce in Palestine

At the 282nd meeting on 15 April 1948, the Presi-
dent (Colombia) informed the Security Council that

he had met representatives of the Arab Higher Com-
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mittee and of the Jewish Agency for Palestine to
discuss the possible terms of a truce, and that he had
been unable to bring about agreement between the
parties,

Speaking as the representative of Colombia, the
President submitted a draft resolution®®® which had
been drawn up as a result of informal conversations
among the members of the Security Council with a

view to bringing about “a standstill in the present:

conditions in Palestine” during the short period nec-
essary for the General Assembly to consider the
matter further.

Amendments were submitted at the 283rd meeting
on 16 April by the representatives of the USSR and
the United States.

At the same meeting, the United States amendments
were adopted unanimously ; the USSR amendment and
paragraph 4 of the Colombian draft resolution were
rejected. The resolution as amended was adopted by
9 votes in favour, none against, with 2 abstentions.3#
The resolution®® read as follows;

“Considering the Council’s resolution of 1 April
1948 and the conversations held by its President
with the representatives of the Jewish Agency for
Palestine and the Arab Higher Committee with a
view to arranging a truce between Arabs and Jews
in Palestine ;

“Considering that, as stated in that resolution, it is
of the utmost urgency to bring about the immediate
cessation of acts of violence in Palestine, and to
establish conditions of peace and order in that coun-
try;

“Considering that the United Kingdom Govern-
ment, so long as it remains the Mandatory Power, is
responsible for the maintenance of peace and order
in Palestine and should continue to take all steps
necessary to that end; and that, in so doing, it
should receive the co-operation and support of the
Security Council in particular as well as of all the
Members of the United Nations;

“The Security Council :

“l. Calls upon all persons and organizations in
Palestine and especially upon the Arab Higher Com-
mittee and the Jewish Agency to take immediately,
without prejudice to their rights, claims, or positions,
and, as a contribution to the well-being and per-
manent interest of Palestine, the following meas-
ures:

“(a) Cease all activities of a military or para-
military nature, as well as acts of violence, terrorism
and sabotage;

“(b) Refrain from bringing and from assisting
and encouraging the entry into Palestine of armed
bands and fighting personnel, groups and individuals,
whatever their origin;

“(c) Refrain from importing or acquiring or
assisting or encouraging the importation or acquisi-
tion of weapons and war materials;

“(d) Refrain, pending further consideration of
the future government of Palestine by the General
Assembly, from any political activity which might

M8/722, G.A.O.R., 3rd session, Suppl. No. 2, p. 83.
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prejudice the rights, claims, or positions of either
community ;

“(e) Co-operate with the Mandatory authorities
for the effective maintenance of law and order and
of essential services, particularly those relating to
transportation, communications, health, and food and
water supplies;

“(f) Refrain from any action which will endanger
the safety of the Holy Places in Palestine and from
any action which would interfere with access to all
shrines and sanctuaries for the purpose of worship
by those who have an established right to visit and
worship at them.

“2. Requests the United Kingdom Government,
for so long as it remains the Mandatory Power, to
use its best efforts to bring all those concerned in
Palestine to accept the measures set forth under
paragraph 1 above and, subject to retaining the free-
dom of action of its own forces, to supervise the
execution of these measures by all those concerned,
and to keep the Security Council and the General
Assembly currently informed on the situation in
Palestine.

“3. Calls upon all Governments and particularly
those of the countries neighbouring Palestine to take
all possible steps to assist in the implementation of
the measures set out under paragraph 1 above, and
particularly those referring to the entry into Pales-
tine of armed bands and fighting personnel, groups
and individuals and weapons and war materials.”

Deciston of 23 April 1948 (287th meeting) : Establish-
ing a trice commission34s

At the 287th meeting on 23 April 1948, the Security
Council heard stetements by the representatives of the
Arab, Higher Committee,* the Jewish Agency for
Palestine* and the Mandatory Power regarding imple-
mentation of the resolution of 17 April 1948.

The representative of the United States, having
suggested that it was essential that the Council should
receive additional reports regarding the truce from
an agency of its own, submitted a draft resolution to
establish a truce commission for Palestine.

The draft resolution, with amendments introduced
in the course of discussion, was adopted by 8 votes in
favour, none against, with 3 abstentions.34” The resolu-
tion34® read as follows:

“Referring to its resolution of 17 April 1948,
calling upon all parties concerned to comply with
specific terms for a truce in Palestine,

“The Security Council

“Establishes a truce commission for Palestine
composed of representatives of those members of the
Security Council which have career consular officers
in Jerusalem, noting, however, that the representa-
tive of Syria has indicated that his Government is
not prepared to serve on the Commission. The func-
tion of the Commission shall be to assist the Security
Council in supervising the implementation by the

#° On the working of the Truce Commission, see: “Organiza-
tion and Procedure of United Nations Commissions. The
Security Council Truce Commission for Palestine.” (United
Nations publications, 1949.X.2.) Sce also chapter V, Case 9.
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parties of the resolution of the Security Council of
17 April 1948;

“Requests the Commission to report to the Presi-
dent of the Security Council within four days re-
garding its activities and the development of the
situation, and subsequently to keep the Security
Council currently informed with respect thereto.

“The Commission, its members, their assistants
and its personnel, shall be entitled to travel, sep-
arately or together, wherever the Commission deens
necessary to carry out its tasks.

“The Secretary-General of the United Nations
shall furnish the Commission with such personnel
and assistance as it may require, taking into account
the special urgency of the situation with respect to
Palestine.”

Decision of 12 May 1948 (291st meeting): Authoriz-
ing the Truce Commission to use discretionary
powers for truce supervision

At the 289th meeting on 7 May 1948, the President
(France) informed the Security Council that he had
received a telegram firom the Jewish Agency for
Palestine®*® alleging that foreign regular forces had
invaded the territory of Palestine and appealing for
appropriate action by the Council to arrest the invasion
in its initial stages. In reply to the President’s inquity,
the Security Council Truce Commission for Palestine
cabled®® that it had been unable to confirm the infor-
mation from the Jewish Agency.

At the 291st meeting on 12 May, the President
brought to the attention of the Council two messages
from the Truce Commission concerning negotiations
for a truce in Jerusalem and for its control and super-
vision. The Commission asked whether it would be
possible for the United Nations to send the officers
necessary to effect such control, or whether the latter
should be ensured by the International Committee of
the Red Cross. The Secretary-General stated that it
was possible to send control officers to Palestine, but
it would have to be quite clear that they were going
at the request, and with the full support, of both parties
in Palestine. In the course of the discussion it became
apparent that, in view of the short time remaining for
action until the expiration of the Mandate on 15 May,
and in the absence of sufficient information, the initia-
tive rested with the Truce Commission on the spot.
Accordingly, the Council authorized the President to
advise the Truce Commission that it should explore
and adopt such means of assistance as it might require
in the performance of its functions.3%

Decision of 18 May 1948 (295th meeting): To address
a questionnaire to the parties

At the 292nd meeting on 15 May 1948, the Presi-
dent (France) informed the Security Council that he
had received a communication®? from the Jewish
Agency for Palestine charging acts of aggression on
the part of Transjordan, and a cablegram®? from the
Government of Egypt stating that Egyptian armed
forces had started to enter Palestine, after the British
l\gandate had ended, to establish security and order
there.
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At the 293rd meeting on 17 May, the Security
Council had before it three further communications
regarding the situation in Palestine. A cablegram®4
from the League of Arab States declared that the
Arab States were compelled to intervene in Palestine
for the sole purpose of restoring peace and security
and establishing law and order. A cablegram®® from
the Provisional Government of Israel transmitted the
proclamation establishing the independent State of
Israel. A messaged®® from the King of Transjordan
stated that his armed forces were compelled to enter
Palestine to protect the Arabs there.

At the same meeting, the representative of the
United States submitted a draft resolution to order
the immediate cessation of military operations,®7 and
a questionnaire to be put to the parties rencerned.

At the 293rd to 295th meetings on 17 to 18 May,
the Security Council considered the text of the ques-
tionnaire, and at the 295th meeting on 18 May, the
Security Council adopted the questionnaire m an
amended form.®®

Decision of 22 May 1948 (302nd meeting): Calling
upon the parties to issue a cease-fire order®®®

At the 296th to 299th and 301st to 302nd meetings
between 19 and 22 May, the Security Council con-
sidered the United States draft resolution.

At the 296th meeting on 19 May, the representative
of the United Kingdom introduced an amendment to
eliminate the reference to article 39.3%

At the 299th meeting on 20 May, the President
informed the Security Council that the permanent
members of the Council had decided to appoint a Me-
diator in Palestine3®! in pursuance of General Assem-

bly resolution 186 (S-2) of 14 May 1948.

At the 301st meeting on 22 May, the representatives
of Egypt* Iraq* Lebanon* Syria and the Jewish
Agency for Palestine* presented the replies of their
Governments to the questionnaire of the Council. The
President announced that replies were still awaited from
Saudi Arabia and Yemen, while Transjordan had re-
fused to reply. The representative of the Arab Higher
Committee* said that he would submit his replies at a
later date.

At the 302nd meeting on 22 May, the Security
Council adopted the United States draft resolution in
an amended form by 8 votes in favour, none against,
with 3 abstentions.®2 The resolution®®?® read as fol-
lows:

“The Security Council

“Taking into consideration that previous resolu-
tions of the Security Council in respect to Palestine
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have not been complied with and that military opera-
tions are taking place in Palestine;

“Calls upon all Governments and authorities, with-
out prejudice to the rights, claims or position of
the parties concerned, to abstain from any hostile
military action in Palestine and to that end to issue
a cease-fire order to their military and para-military
forces to become effective within thirty-six hours
after midnight New York Standard Time, 22 May
1948 ;

“Calls upon the Truce Commission and upon all
parties concerned to give the highest priority to the
negotiation and maintenance of a truce in the City
of Jerusalem;

“Directs the Truce Commission established by
the Security Council by its resolution of 23 April
1948 to report to the Security Council on the com-
pliance with the two preceding paragraphs of this
resolution ;

“Calls upon all parties concerned to facilitate by
all means in their power the task of the United Na-
tions Mediator appointed in execution of the resolu-
tion of the General Assembly of 14 May 1948.”

Decision of 24 May 1948 (303rd meeting): Extending

the time-limit for cease-fire order

At the 303rd meeting on 24 May, the President
(France) drew the attention of the Security Council
to a cablegram®* from the Jewish Agency for Pales-
tine to the effect that the Provisional Government of
Israel had accepted the resolution of 22 May and
issued a cease-fire order to its troops. He also read
the replies of the Governments of Iraq, Lebanon and
Syria informing the Council of a delay in the receipt
of the resolution of 22 May and requesting an exten-
sion of the time-limit to enable the Arab Governments
to consult.

_ The Security Council agreed to extend the time-
limit of the cease-fire order by 48 hours, to expire on
26 May at noon, New York Standard Time 365

Decisions of 29 May 1948 (310th meeting):
(1) Rejection of draft resolution submitted by the
USSR

(1) Calling for cessation of hostilities for a period of
four wecks38®

At the 305th meeting on 26 May 1948, the President
(France) informed the Security Council that he had
received a communication®” from the Jewish Agency
for Palestine conveying the decision of the Provisional
Government of Israel to reissue a cease-fire order to
its forces if the other side acted likewise. The repre-
sentative of Egypt* stated that his Government was
unable to accept the resolution of 22 May 1948368
The representative of Irag* read a communication36®
from the League of Arab States to the same effect.

At the 306th meeting on 27 May, the representative
of the USSR submitted a draft resolution for the
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ordering of the cessation of military operations. The
draft resolution was subsequently revised.37® At the
same meeting, the representative of the United King-
dom submitted a draft resolution which, as revised at
the 310th meeting,3"! called for a cessation of all acts
of armed force for a period of four weeks.

At the 308th meeting on 28 May, the President, as
the representative of France, submitted a draft resolu-
tion®™ for the cessation of hostilities in Jerusalem.

At the 310th meeting on 29 May, the USSR draft
resolution was voted on in parts and was rejected.3
At the same meeting, the Security Council proceeded
to vote on the United Kingdom draft resolution para-
graph by paragraph. Amendments were proposed in
the course of the discussion by Colombia, the United
States, France, Canada and Syria, and some, having
been accepted, were incorporated in the text. The
United Kingdom draft resolution, as finally amended,
was adopted.3™ The resolution®™® read as follows:

“The Security Council,

“Desiring to bring about a cessation of hostilities
in Palestine without prejudice to the rights, claims
and position of either Arabs or Jews; [8 wvotes to
none, with 3 abstentions],

“Calls upon all Governments and authorities con-
cerned to order a cessation of all acts of armed force
for a period of four weeks; [10 votes to none, with
1 abstention],

“Calls upon all Governments and authorities con-
cerned to undertake that they will not introduce
fighting personnel into Palestine, Egypt, Iraq,
Lebanon, Saudi Arabia, Syria, Transjordan and
Yemen during the cease-fire; and

“Calls upon all Governments and authorities con-
cerned, should men of military age be introduced
into countries or territories under their control, to
undertake net to mobilize or submit them to military
training during the cease-fire; [7 votes to none, with
4 abstentions] "8

“Calls upon all Governments and authorities con-
cerned to refrain from importing war material into
or to Palestine, Egypt, Iraq, Lebanon, Saudi Arabia,
Syria, Transjordan and Yemen during the cease-
fire; [9 votes to none, with 2 abstentions],

“Urges all Governments and authorities concerned
to take every possible precaution for the protection
of the Holy Places and of the City of Jerusalem,
including access to all shrines and sanctuaries for
the purpose of worship by those who have an estab-
lished right to visit and worship at them; [11 votes
to none, with no abstentions),

“Instructs the United Nations Mediator for Pales-
tine in concert with the Truce Commission to super-
vise the observance of the above provisions, and
decides that they shall be provided with a sufficient
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number of military observers; [9 wotes to none,
with 2 abstentions],

“Instructs the United Nations Mediator to make
contact with all parties as soon as the cease-fire is
in force with a view to carrying out his functions as
determined by the General Assembly; [9 wvofes to
none, with 2 abstentions],

“Calls upon all concerned to give the greatest
possible assistance to the United Nations Mediator;
[0 votes to mone, with 2 abstentions],

“Instructs the United Nations Mediator to make
a weekly report to the Security Council during the
cease-fire; [ votes to none, with 2 abstentions),

“Invites the States members of the Arab League
and the Jewish and Arab authorities in Palestine to
communicate their acceptance of this resolution to
the Security Council not later than 6 p.m. New York
Standard Time on 1 June 1948; [8 wotes to none,
with 3 abstentions],

“Decides that if the present resolution is re-
jected by either party or by both, or if, having
been accepted, it is subsequently repudiated or
violated, the situation in Palestine will be recon-
sidered with a view to action under Chapter VII
of the Charter. [/ totes to none, with 4 absten-
tions].

“Calls upon all Governments to take all possible
steps to assist in the implementation of this resolu-
tion.” [8 wotes to nome, with 3 abstentions].

After the United Kingdom draft resolution had
been adopted, the French draft resolution was with-
drawn 37

Decision of 2 June 1948 (311th wmeeting): Authoriz-
ing the Mediator to set the effective date for the
cease-fire

At the 311th meeting on 2 June 1948, the President
(Syria) informed the Security Coungil that he had
received the replies of the parties concerned accepting
the terms of the resolution of 29 May 1948. The
communication®’® of the Provisional Government of
Israel stated that a cease-fire order had been issued
to the Israeli forces effective on 2 June, 3 a.m. Israeli
time, provided the other side acted likewise. The
communication3”® of the Foreign Minister of Egypt,
which contained the reply of the League of Arab
States on behalf of all Arab States, expressed readiness
to cease fire as soon as the effective date was deter-
mined. At the same meeting, the representative of the
Arab Higher Committee* stated that, as a member of
the League of Arab States, his Committee upheld the
statement communicated by the Egyptian Government.

The Council also had before it a message3® from
the United Nations Mediator suggesting that the date
of the application of the resolution should be set by
the Mediator in consultations with the two parties and
the Truce Commission.

With 2 abstentions, the Security Council approved
the suggestion of the Mediator regarding the setting of
the time-limit for the actual cessation of hostilities
and agreed that this time-limit should be as short
as possible.?8!

7 310th meeting: p. 63.
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Decision of 3 June 1948 (313th meeting): Concerning
the authority of the United Nations Mediator

At the 313th meeting on 3 June 1948, the President
(Syria) drew the attention of the Security Council to
paragraph 3 of General Assembly resolution 186 (S-2)
which

“Directs the United Nations Mediator to conform
in his activities with such instructions as the

General Assembly or the Security Council may

issue.”

Since the Council had conferred certain powers upon
the Mediator in the implementation of its resolution
of 29 May 1948, he requested the views of the mem-
bers as to whether instructions should now be given
to the Mediator.

The Council agreed that no instructions should be
issued to the Mediator pending examination of his
first report, and that the Mediator should have full
authority to act within the terms of the resolution and
interpret it in a way he deemed correct. Only if that
interpretation were challenged should the matter be
submitted to the Council for further consideration.38?

Decisions of 15 June 1948 (320th meeting):

(i) Concerning execution of the truce

(ii) Rejection of draft resolution submitted by the
USSR

At the 320th meeting on 15 June 1948, the Council
had before it a message®®3 from the Mediator suggesting
that all communications from interested parties con-
cerning the execution of the cease-fire and truce agree-
ment, which had gone into effect on 11 June 1948, be
submitted to the Mediator and that he should exercise
discretion in reporting them to the Security Council.

In another communication®** the Mediator requested
the Security Council to call on Member and non-
Member States to report on the steps taken to im-
plement the resolution of Z9 May and to assist the
Mediator in his task.

The Council approved the procedure suggested by
the Mediator and agreed that this would not preclude
the parties from addressing communications directly to
the Council. It also agreed to take appropriate action
in connexion with the Mediator’s request (S/840).283

At the same meeting, the representative of the USSR
submitted a draft resolution®®® to attach to the Medi-
ator from thirty to fifty military observers to be ap-
pointed “by Member States of the Security Council
wishing to participate in the designation of such ob-
servers, excluding Syria”. The President, speaking as
the representative of Syria, proposed to delete the
words “excluding Syria”. The USSR draft resolution
was rejected3s” by 2 votes in favour, none against, and
9 abstentions.

Decision of 7 July 1948 (330th meeting): Concerning
the representative of the State of Israel

At the 330th meeting on 7 July 1948, the President
(Ukrainian SSR), in his invitation to representatives

2 313th meeting: pp. 28-29.
33 G /837, 320th meeting: p. 2.
8 G /840, 320th meeting: p. 3.
5 320th meeting : pp. 4-6.

e G /841, 320th meeting: p. 8.
#7 320th meeting : p. 11.



Part 1.

The Palestine question 331

of the interested parties to take their seats at the
Security Council table, included also the representa-
tive of the State of Israel who had previously been
referred to as the representative of the Jewish Agency
for Palestine.

The ruling of the President was challenged and
submitted to the vote. There were 5 votes in favour
of overruling the decision of the President. The Presi-
dent declared his ruling sustained.388

In protest against the decision of the President, the
representative of the Arab Higher Committee with-
drew from the Council table.38¢

Decision of 7 July 1948 (331st weeting): Appealing
for a prolongation of the truce

At the 330th meeting on 7 July 1948 the Security
Council had before it a message3® from the Mediator
requesting the Council to appeal to the parties for a
prolongation of the truce.

At the same meeting, the representative of the
United Kingdom submitted a draft resolution to that
effect.3

At the 331st meeting on 7 July, the Security Coun-
cil adopted the United Kingdom draft resolution by 8
votes in favour, none against, with 3 abstentions. The
resolution 32 read as follows:

“The Security Council,

“Taking into consideration the telegram from the
United Nations Mediator dated 5 July 1948,

“Addresses an urgent appeal to the interested
parties to accept in principle the prolongation of the
truce for such period as may be decided upon in
consultation with the Mediator.”

Decision of 8 July 1948 (332nd meeting): To request

mformation

At the 332nd meeting on 8 July 1948 the President
(Ukrainian SSR) brought to the attention of the
Security Council a statement3®® of the Mediator on
the replies of the parties to his proposal for the pro-
longation of the truce. He also informed the Security
Council of a communication®®* from the Provisional
Government of Israel charging resumption of hostili-
ties by Egyptian forces before the expiration of the
truce.

The Council agreed that the President should re-
quest from the parties concerned and the Mediator
immediate information regarding the actual situation
in Palestine and in particular their attitude towards
the observance and prolongation of the truce 3?5

Decision of 15 July 1948 (338th meeting): Determin-
ing the situation in Palestine o threat to the peace
wnthin the meaning of Article 39 and ordering, in
pursuance of Article 40, the cessation of military
actions®®

#8330th meeting: pp. 2-9.
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® For discussion in connexion with this resolution, see chap-
ter XI, Case 11.

Prior to the 333rd meeting on 13 July 1948, the
Security Council received additional information con-
cerning the prolongation of the truce and also the text
of an appeal®® by the Mediator on 9 July for an un-
conditional cease-fire in Palestine for a period of 10
days. This appeal was accepted by the Provisional
Government of Israel*® but in the absence of accept-

ance by the Arab States, the four-week truce expired
on 9 July.399

At the same meeting, the Mediator* made a state-
ment in connexion with his report dated 12 July®®
which contained a review of both the truce effort and
the mediation effort during the four-week truce. He
concluded by stating that, for the time being, he had
exhausted all the powers at his disposal, and that it
was up to the Security Council to adopt measures to
put an end to the renewal of hostilities in Palestine.
He thoyght that the Security Council might order an
immediate cease-fire in Palestine and the demilitariza-
tion of Jerusalem and should make clear its deter-
mination to apply the provisions of Articles 41 and 42
in case of non-compliance.#0!

At the 334th meeting on the same day, the repre-
sentative of the United States submitted a draft reso-
lution*** which determined that the situation in Pales-
tine constituted a threat to peace within the meaning
of Article 39 and ordered the governments and authori.
ties concerned, pursuant to Article 40, to desist from
further military action and to issue cease-fire orders
to their forces to that effect. As a matter of special
and urgent necessity, the draft resolution ordered an
immediate and unconditional cease-fire in Jerusalem.

The Council considered the United States draft
resolution at the 334th to 338th meetings from 13 to
15 July.

At the 338th meeting on 15 July, the Council voted
on the United States draft resolution and amendments
thereto paragraph by paragraph.

An amendment submitted by Syria to substitute the
words ‘“Taking into consideration the report of the
United Nations Mediator ... ” for the first paragraph
of the United States draft resolution which referred
to the acceptance of the prolongation of the truce by
the Provisiunal Government of Israel and its rejection
by the Arab States, was rejected by 4 votes in favour,
none against, and 7 abstentions.403

A United Kingdom amendment to refer to the Pro-
visional Government of Israel as “the other party”
was rejected by 3 votes in favour, 1 against, with 7
abstentions, 204

An amendment proposed orally by Canada to delete
from the third paragraph the time-limit of three days
for the parties to issue cease-fire orders was rejected
by 5 votes in favour, none against, and 6 abhsten-
tions. 108

®7S/878, O.R., 3rd year, Suppl. for July 1948, pp. 33-34.
™ 5/884, O.R., 3rd year, Suppl. for July 1948, pp. 43-44,
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An amendment submitted by the USSR to propose
to both parties that they withdraw their forces from
Jerusalem instead of instructing the Mediator, as the
United States draft resolution provided, to bring about
demilitarization of that c¢ity, was rejected by 2 votes
in favour, 1 against, and 8 abstentions.*08

A Chinese amendment, which was subsequently re-
vised by the representative of the United States and
accepted by the representative of China*7 to add a
paragraph reiterating the appeal to the parties to con-
tinue conversations with the Mediator “in a spirit of
conciliation and mutual concession”, was adopted by
9 votes to none, with 2 abstentions.*08

Two additional paragraphs suggested by the Secre-
tary-General and dealing with administrative and finan-
cial arrangements were adopted by 8 votes in favour,
none against, with 3 abstentions.

The amended United States draft resolution as a
whole was adopted by 7 votes in favour, 1 against,
with 3 abstentions.*®® The resolution*!? read as follows:

“The Security Council,

“Taking into consideration that the Provisional
Government of Israel has indicated its acceptance
in principle of a prolongation of the truce in Pales-
tine; that the States members of the Arab League
have rejected successive appeals of the United
Nations Mediator, and of the Security Council in
its resolution of 7 July 1948, for the prolongation
of the truce in Palestine; and that there has con-
sequently developed a renewal of hostilities in Pales-
tine; [8 votes to 1, with 2 abstentions],

“Determines that the situation in Palestine con-
stitutes a threat to the peace within the meaning of
Article 39 of the Charter; [8 vofes to 1, with 2
abstentions],

“Orders the Governments and authorities con-
cerned, pursuant to Article 40 of the Charter of the
United Nations, to desist from further military action
and to this end to issue cease-fire orders to their
military and para-military forces, to take effect at
a time to be determined by the Mediator, but in any
event not later than three days from the date of
the adoption of this resolution; [9 wotes to 1,
with 1 abstention],

“Declares that failure by any of the Governments
or authorities concerned to comply with the pre-
ceding paragraph of this resolution would demon-
strate the existence of a breach of the peace within
the meaning of Article 39 of the Charter requiring
immediate consideration by the Security Council
with a view to such further action under Chapter
VII of the Charter as may be decided upon by the
Council; [8 votes fo 1, with 2 abstentions],

“Calls upon all Governments and authorities con-
cerned to continue to co-operate with the Mediator
with a view to the maintenance of peace in Pales-
tine in conformity with the resolution adopted by the

o G /896, 338th meeting: pp. 52-53.
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Security Council on 29 May 1948; [9 wvotes to none,
with 2 abstentions] !

“Orders as a matter of special and urgent neces-
sity an immediate and unconditional cease-fire in the
City of Jerusalem to take effect 24 hours from the
time of the adoption of this resolution, and instructs
the Truce Commission to take any necessary steps
to make this cease-fire effective; [11 votes to none,
with no abstentions],

“Instructs the Mediator to continue his efforts to
bring about the demilitarization of the City of Jeru-
salem, without prejudice to the future political status
of Jerusalem, and to assure the protection of and
access to the Holy Places, religious buildings and
sites in Palestine; [& votes to none, with 3 absten-
tons],

“Instructs the Mediator to supervise the observ-
ance of the truce and to establish procedures for
examining alleged breaches of the truce since 11
June 1948, authorizes him to deal with breaches so
far as it is within his capacity to do so by appro-
priate local action, and requests him to keep the
Security Council currently informed concerning the
operation of the truce and when necessary to take
appropriate action; [9 votes to none, with 2 absten-
tions],

“Decides that, subject to further decision by the
Security Council or the General Assembly, the truce
shall remain in force, in accordance with the present
resolution and with that of 290 May 1948, until a
peaceful adjustment of the future situation of Pales-
tine is reached; [8 votes to 1, with 2 abstentions],

“Reiterates the appeal to the parties contained in
the last paragraph of its resolution of 22 May and
urges upon the parties that they continue conver-
sations with the Mediator in a spirit of conciliation
and mutual concession in order that all points under
dispute may be settled peacefully; [2 votes to none,
with 2 abstentions],

“Requests the Secretary-General to provide the
Mediator with the necessary staff and facilities to
assist in carrying out the functions assigned to him
under the resolution of the General Assembly of
14 May, and under this resolution;*'2 and

“Requests that the Secretary-General make ap-
propriate arrangements to provide necessary funds
to meet the obligations arising from this resolution.”
[8 wotes to none, with 3 abstentions].

Decision of 27 July 1948 (340th meeting): Rejection
of draft resolution submitted by the representative
of Syria
At the 339th and 340th meetings on 27 July 1948,

the Council considered a draft resolution*® submitted

by the representative of Syria to request the Inter-
national Court of Justice, “pursuant to Article 96, to
give an advisory legal opinion as to the international

“1 The phrase in the draft resolution “pursuant to Article 40
of the Charter” after “Governments and authorities concerned”
was rejected by 6 votes in favour, 1 against and 4 abstentions
(338th meeting: p. 50).

2 For discussion on the authority of the Secretary-General,
see chapter XI, Case 19.

2§ /894, 334th meeting: pp. 52-53.
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status of Palestine after the termination of the Man-
date”. The representative of Syria accepted a Colom-
bian amendment*'* to specify that the request to the
International Court “will not delay or impair the
normal process of mediation”.

At the 340th meeting on 27 July, the Syrian draft
resolution, as amended, was rejected by 6 votes in
favour and 1 against, with 4 abstentions.*'®

Decision of 2 August 1948 (343rd meeting): Request
for information regarding Jewish displaced persons
and Arab refugees

At the 343rd meeting on 2 August 1948, the repre-
sentative of the United Kingdom raised the question
of Jewish displaced persons in Europe and Arab
refugees in Palestine and adjacent countries and stated
that these two aspects of the Palestine problem directly
affected the chances of finding an equitable solution
for it.*1® At the same meeting, the Council decided,
without objection, on the proposal of the President
(USSR) to request information from the Mediator
and from the Governments concerned regarding the
questions raised in the course of the discussion, name-
ly (a) the Jewish displaced persons in Europe, (b)
the Arab refugees, (¢) possible assistance to both
those groups, and (d) the Jews detained in Cyprus. 417

Decision of 13 August 1948 (349th wmeeting): Request
to the Mediator to make all efforts to ensure water
supply for Jerusalem

At the 349th meeting on 13 August 1948, follow-
ing the receipt of a cablegram from the Mediator
concerning the destruction of the pumping station at
Latrun*® the President (USSR) proposed that the
Council authorize him to send a telegram to the
Mediator requesting him ta take steps to ensure water
supply to the population of Jerusalem.1?

At the same meeting, the President’s proposal was

adopted by 8 votes in favour, 1 against, with 2 absten-
tions. 420

Decisions of 19 August 1948 (354th wmeeting) :

(i) Indicating obligations of Governments and author-
ites concerned under the resolution of 15 July
1948

(i) Transmitting to the Economic and Social Council
and the International Refugee Organization the
vecord of the Council's discussion on the problem
of Palestinian Arab refugees and Jewish displaced
persons

By cablegram dated 18 August 1948%2! the Medi-
ator informed the Security Council that further de-
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terioration of the situation in Jerusalem might lead
to a general resumption of hostilities and requested
the Council to take prompt action with a view to
giving effect to its resolution of 15 July.

At the 354th meeting on 19 August 1948, the repre-
sentatives of Canada, France, the United Kingdom and
the United States submitted a joint draft resolution,22
incorporating suggestions of the Mediator, to indicate
the responsibilities of the parties with regard to truce
violations, reprisals and retaliations, and to provide
that no party was entitled to gain advantage through
violation of the truce.

At the same meeting, the joint draft resolution was
adopted in a paragraph by paragraph vote.?2 The reso-
lution*** read as follows:

“The Security Council,

“Taking into account communications from the
Mediator concerning the situation in Jerusalem,

“Dircets the attention of the governments and au-
thorities concerned to the resolution of the Security
Council of 15 July 1948, and

“Decides pursuant to its resolution of 15 July
1948, and so informs the governments and authori-
ties concerned, that:

“(a) Each party is responsible for the actions of
both regular and irregular forces operating under
its authority or in territory under its control;

“(b) Each party has the obligation to use all
means at its disposal to prevent action violating the
Truce by individuals or groups who are subject to
its authority or who are in territory under its con-
trol;

“(c) Each party has the obligation to bring to
speedy trial and in case of conviction to punishment,
any and all persons within their jurisdiction who
are involved in a breach of the Truce ;428

“(d) No party is permitted to violate the Truce
on the ground that it is undertaking reprisals or
retaliations against the other party;

“(¢) No party is entitled to gain military or poli-
tical advantage through violation of the Truce.”
At the same meeting, the Council also decided, with-

out objection, on the proposal of the representative of
the United Kingdom, to transmit the record of its
discussion on the question of Palestinian Arab refu-
gees and Jewish displaced persons to the Economic
and Social Council and the International Refugee
Organization.42®

Decisions of 18 September 1948 (358th meeting) :

(i) Approval of designation of Dr. Ralph Bunche as
Acting Mediator

(ii) Request for a report from the Chief of Staff of
the Mediator on the assassination of the Mediator

(iii) Tribute to the Mediator

By cablegram dated 17 September 1948, Dr. Ralph
Bunche, Personal Representative of the Secretary-

22 5/981,
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General to the United Nations Mediator, informed the
Secretary-General that the Mediator, Count Folke
Bernadotte, and Colonel Andre P. Serot, United Na-
tions Observer, had been assassinated on that date
by *“Jewish assailants” in the new City of Jerusalem.**

At the 358th meeting on 18 September, the Security
Council approved without vote, two cablegrams#28
which the Acting Secretary-General had sent on the
previous day with the approval of the President of
the Council empowering Dr. Ralph Bunche to assume
full authority over the Palestine Mission until further
notice and requesting the Chief of Staff of the Medi-
ator to make the fullest investigation of the circum-
stances of the assassination.*?®

At the same meeting, the Council unanimously
adopted a draft resolution submitted by the repre-
sentative of Argentina#3® The resolution read as
follows :

“The Security Council,

“Deeply shocked by the tragic death of the United
Nations Mediator in Palestine, Count Folke Berna-
dotte, as the result of a cowardly act which appears
to have been committed by a criminal group of
terrorists in Jerusalem while the United Nations
Representative was fulfilling his peace-seeking mis-
sion in the Holy Land,

“Resolves

“(1) To request the Secretary-General to keep
the flag of the United Nations at half-mast for a
period of three days;

“(2) To authorize the Secretary-General to meet
from the Working Capital Fund all expenses con-
nected with the death and burial of the United
Nations Mediator;

“(3) To be represented at the interment by the
President or the person whom he may appoint for
the occasion.”

The Council was accordingly represented at the
funeral of the Mediator by its President. 3!

Decisions of 19 October 1948 (367th meeting):

(i) Endorsement of the conclusions of the Acting
Mediator’s report on the situation in the Negeb
as amended

(ii) Relating to the investigation of the assassination
of the Mediator, and the observance of the resolu-
tions of 15 July and 19 August 1948

By cablegram dated 27 September 1948432 the Act-
ing Mediator submitted to the Council, in response to
its request of 18 September to the Chief of Staff, a
further report on the deaths of Count Bernadotte and
Colonel Serot.

By cablegram dated 30 September 1948433 the Act-
ing Mediator drew the attention of the Council to
the “increasingly serious situation in Palestine as re-
gards the authority, prestige and even the safety of
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the personnel engaged in the truce supervision work”,
and suggested that the Council might indicate to the
parties that all the obligations set forth in the resolu-
tions of 15 July and 19 August were to be fully
discharged.

By cablegram dated 30 September 1948%3% the
Chairman of the Truce Commission in Palestine
informed the Council that a deliberate Jewish cam-
paign led by the Military Governor of the part of
Jerusalem under Jewish control was endeavouring to
discredit the Truce Commission and the Acting Medi-
ator.

The Council began consideration of these documents
at the 365th meeting on 14 October 1948. At the
same meeting, the representatives of China and the
United Kingdom submitted a draft resolution*3® re-
lating to the investigation of the assassinations of the
Mediator and Colonel Andre P. Serot, and to the
fulfilment of the resolutions of 15 July and 19 August
1948.

At the 367th meeting on 19 October 1948, the
Council also considered two complaints by Egypt al-
leging violations of the truce by Jewish forces;*?¢ a
complaint by the Provisional Government of Israel
alleging breach of the truce by Egyptian forces ;37
and a report dated 18 October by the Acting Medi-
ator concerning the Negeb situation.*®® The Acting
Mediater drew the attention of the Council to the
serious fighting which had been taking place in the
Negeb and presented his conclusions on the situation.

The Acting Mediator’s conclusions were amended
and sponsored by the representative of Syria and
adopted by the Security Council by a vote on parts.
The first part of the conclusions calling for an im-
mediate and effective cease-fire in the Negeb was
adopted unanimously. The remainder of the conclu-
sions regarding negotiations after the cease-fire were
adopted by 9 votes in favour, with 2 abstentions,*3?
The resolution*® read as follows:

“The present situation in the Negeb is compli-
cated by the fluid nature of military dispositions
making the demarcation of truce lines difficult, the
problem of the convoys to the Jewish settlements,
as well as the problems of the dislocation of large
numbers of Arabs and their inability to harvest
their crops. In the circumstances, the indispensable
condition to a restoration of the situation is an im-
mediate and effective cease-fire. After the cease-fire,
the following conditions might well be considered
as the basis for further negotiations looking toward
insurance that similar outbreaks will not again occur
and that the truce will be fully observed in this
area:

“(a) Withdrawal of both parties from any posi-
tions not occupied at the time of the outbreak;

4 $5/1023, O.R., 3rd year, Suppl. for Oct. 1948, pp. 48-50.
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“(b) Acceptance by both parties of the conditions
set forth in the Central Truce Supervision Board
decision number twelve affecting convoys;

“(¢) Agreement by both parties to undertake
negotiation through United Nations intermediaries
or directly as regards outstanding problems in the
Negeb and the permanent stationing of United Na-
tions Observers throughout the area.”

At the same meeting, the representatives of China
and the United Kingdom accepted a USSR amend-
ment to the joint draft resolution submitted by them
at the 365th meeting. The amendment was to remind
the Mediator of the desirability of an equitable dis-
tribution of United Nations ohservers on the terri-
tories of both parties.t#!

The joint draft resolution, as amended, was then
adopted unanimously.*** The resolution** read as
follows:

“The Security Council,

“Having in mind the report of the Acting Medi-
ator concerning the assassinations on 17 September
of the United Nations Mediator Count Folke Ber-
nadotte and United Nations Observer Colonel André
Sérot (document S/1018), the report of the Acting
Mediator concerning difficulties encountered in the
supervision of the truce (document S/1022) ; and the
report of the Truce Commission for Palestine con-
cerning the situation in Jerusalem (document S/

1023).

“Notes with concern that the Provisional Govern-
ment of Israel has to date submitted no report to
the Security Council or to the Acting Mediator re-
garding the progress of the investigation iuto the
assassinations ;

“Requests that Government to submit to the
Security Council at an early date an account of the
progress made in the investigation and to indicate
therein the measures taken with regard to negli-
gence on the part of officials or other factors affect-
ing the crime;

“Reminds the Governments and authorities con-
cerned that all the obligations and responsibilities
of the parties set forth in its resolutions of 15 July
and 19 August 1948 are to be discharged fully and
in good faith;

“Reminds the Mediator of the desirability of an
equitable distribution of the United Nations ob-
servers for the purpose of observing the truce on the
territories of both parties;

“Determines, pursuant to its resolutions of 15
July and 19 August 1948, that the Governments and
authorities have the duty:

“{a) To allow duly accredited United Nations
observers and other Truce Supervision personnel
bearing proper credentials, on official notification,
ready access to all places where their duties require
them to go including airfields, ports, truce lines and
strategic points and areas;

“(b) To facilitate the freedom of movement of
Truce Supervision personnel and transport by sim-
“1367th meeting: p. 39.
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plifying procedures on United Nations aircraft now
in effect, and by assurances of safe-conduct for all
United Nations aircraft and other means of trans-
port;

“(¢) To co-operate fully with the Truce Super-
vision personnel in their conduct of investigations
into incidents involving alleged breaches of the
truce, including the making available of witnesses,
testimony and other evidence on request;

“(d) To implement fully by appropriate and
prompt instructions to the commanders in the field
all agreements entered into through the good offices
of the Mediator or his representatives;

“(e¢) To take all reasonable measures to ensure
the safety and safe-conduct of the Truce Super-
vision personnel and the representatives of the
Mediator, their aircraft and vchicles, while in terri-
tory under their control;

“(f) To make every etfort to apprehend and
promptly punish any and all persons within their
jurisdictions guilty of any assault upon or other
aggressive act against the Truce Supervision per-
sonnel or the representatives of the Mediator.”

Decisions of 4 November 1948 (377th meeting):

(1) Calling for the withdrawal of forces to positions
held on 14 October 1948 and for the establishmnent
of permanent truce lines and demilitarized zomes
and appointing a Counvmnittee of the Council to
advise the Acting Mediator

(i1} Rejection of draft resolution submitted by the
representative of the Ukrainian SSK

The Acting Mediator reported to the Council on

23 October 1948 that, in response to the resolution

of 19 October, the Egyptian Government and the Pro-

visional Government of Israel had informed him that
cease-fire orders had been issued to their forces.#4*

By letter dated 23 October 1948,%5 Egypt requested
an urgent meeting of the Council to consider alleged
constant and increasing violations of the truce by “the
Zionist forces in Palestine”.

At the 373rd meeting on 26 October 1948, the
Council received from the Acting Mediator a letter
transmitting communications from the Government of
Egypt and the Provisional Government of Israel con-
cerning convoys to the Negeb settlements**® and a
report on the observance of the truce in the Negeb
and in the Lebanese sector.t*7

At the same meeting, the Acting Mediator informed
the Council**8 that, on 25 October 1948, his Chief of
Staff had requested the Government of Egypt and the
Provisional Government of Israel that the forces of
both sides be withdrawn to the truce lines as they
existed in the Negeb sector on 14 October.

At the 374th meeting on 28 October 1948, the
Council had before it the reply of the Provisional
Government of Israel to the Acting Mediator stating
that the Council, in its resolution of 19 October, had

“+ S /1049.

5 5/1052, 373rd meeting: p. 2.

9 5/1053, 373rd meeting : pp. 2-3.
“75/1055, 373rd meeting: pp. 3-7.
49 373rd meeting : pp. 23-24.
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defined the withdrawal of both parties as a possible
subject for further negotiations and, not as an absolute
injunction.#® It had also before it a communication
from Egypt agreeing to the contents of the message
of 25 October.15®

At the same meeting, the representatives of China
and the United Kingdom submitted a joint draft reso-
lution,*®! of which a revision was submitted at the
375th meeting on 29 October 1948,%%2 On the proposal
of the representative of Canada, the Council appointed
a sub-committee to consider amendments and revisions
which had been or might be submitted and in con-
sultation with the Acting Mediator to prepare a re-
vised draft resolution.45®

At the 376th meeting on 4 November 1948, the
Council received the report of the Sub-Committee*5t
which included a new text of the draft resolution as
approved by a majority with reservations specified in
the report.

At the same meeting, the representative of the United
States submitted amendments to the Sub-Committee’s
text*®® and the representative of the Ukrainian SSR
submitted a draft resolution*®® calling upon the two
parties to begin negotiations on the basis of the reso-
lution of 19 October with a view to the peaceful
settlement of unresolved questions.

At the 377th meeting on 4 November 1948, the
Council adopted the draft resolution submitted by the
Sub-Committee and the United States amendment by
a paragraph by paragraph vote and by a vote on the
amended draft resolution as a whole. The amended
draft resolution as a whole was adopted by 9 votes
in favour, 1 against, with 1 abstention.*®” The resolu-
tion*5® read as follows:

“The Security Council,

“Hoving decided on 15 July that, subject to
further decision by the Security Council or the
General Assembly, the truce shall remain in force
in accordance with the resolution of that date and
with that of 29 May 1948 until a peaceful adjust-
ment of the future situation of Palestine is reached;

“Having decided on 19 August that no party is
permitted to violate the truce on the ground that it
1s undertaking reprisals or retaliations against the
other party, and that no party is entitled to gain
military or political advantage through violation of
the truce; and

“Having decided on 29 May that, if the truce
was subsequently repudiated or violated by either
party or by both, the situation in Palestine could
be reconsidered with a view to action under Chapter
VII of the Charter ;*59

“* $/1057, O.R., 3rd year, Suppl. for Oct, 1948, p. 69.
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% For discussion in connexion with this paragraph, see
chapter: XI, Case 17.

“Takes note of the request communicated to the
Government of Egypt and the Provisional Govern-
ment of Israel by the Acting Mediator on 26 Octo-
ber (S/1058) following upon the resolution adopted
by the Security Council on 19 October 1948; and

“Calls upon the interested Governments, without
prejudice to their rights, claims or position with
regard to a peaceful adjustment of the future situa-
tion of Palestine or to the position which the Mem-
bers of the United Nations may wish to take in
the General Assembly on such peaceful adjustment:

“(1) To withdraw those of their forces which
have advanced beyond the positions held on 14
October, the Acting Mediator being authorized to
establish provisional lines beyond which no move-
ment of troops shall take place;

“(2) To establish, through negotiations conducted
directly between the parties, or failing that, through
the intermediaries in the service of the United
Nations, permanent truce lines and such neutral or
demilitarized zones as may appear advantageous, in
order to ensure henceforth the full observance of
the truce in that area. Failing an agreement, the
permanent lines and neutral zones shall be estab-
lished by decision of the Acting Mediator; and

“Appoints a Committee of the Council, consisting
of the five permanent members together with Belgium
and Colombia, to give such advice as the Acting
Mediator may require with regard to his responsi-
bilities under this resolution and, in the event that
either party or both should fail to comply with
sub-paragraphs (1) and (2) of the preceding para-
graph of this resolution within whatever time-limits
the Acting Mediator may think it desirable to fix, to
study as a matter of urgency and to report to the
Council on further measures it would be appropriate
to take under Chapter VII of the Charter.”

At the same meeting, the Ukrainian draft resolution
was voted upon in parts and rejected by 2 votes in
favour and 1 against, with 8 abstentions.*6

Decisions of 16 November 1948 (381st meeting):
(i) Calling for the establishment of an armistice*s!

(i1) Rejection of draft resolution submitted by the
representative of the USSR

At the 377th meeting on 4 November 1948, the
representative of Lebanon* raised the question whether
the resolution adopted at that meeting applied to
incidents in Galilee as well as to those in the Negeb.
Following discussion, the representative of the United
Kingdom proposed a draft resolution®®? to extend the
scope of the resolution to the situation in northern
Palestine.

At the 378th meeting, held in private on 9 Novem-
ber, the Acting Mediator* submitted suggestions in the
form of a draft resolution,?%3 to which amendments?64
were submitted by the representative of the USSR at

40 377th meeting : pp. 45-46.

“1 See chapter XI, Case 12, for observations on the con-
clusion of the armistice agreements in relation to the provisions
of the Charter.
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the 379th meeting, also held in private, on 10 Novem-
ber. As amended, this draft resolution would call
upon the parties directly involved in the conflict in
Palestine to undertake immediate negotiations directly
or through the good offices of the Acting Mediator
concerning the settlement of all outstanding problems
of the truce and the establishment of a formal peace.

At the 380th meeting on 15 November, the repre-
sentatives of Belgium, Canada and France submitted
a joint draft resolution*®® on the establishment of an
armistice in Palestine.

At the 381st meeting on 16 November, the repre-
sentative of the United Kingdom withdrew his draft
resolution and the representative of Syria proposed
an amendment*®® to the joint draft resolution to pro-
vide that the resolution of 4 November should be
applied to the Galilee area.

At the same meeting, the draft resolution submitted
by the Acting Mediator, as revised by the representa-
tive of the USSR, was voted upon in parts and re-
jected by 2 votes in favour and 9 abstentions.4%7

At the same meeting, the Syrian amendment to the
joint draft resolution was rejected by 3 votes in favour
and 8 abstentions, 468

At the same meeting, the joint draft resolution was
voted on in parts and adopted. There were § votes in
favour and 3 abstentions on the first three paragraphs
and 8 votes in favour, 1 against and 2 abstentions on
the fourth and fifth paragraphs#$® The resolutioni?®
read as follows:

“The Security Council,

“Reaffirming its previous resolutions concerning
the establishment and implementation of the truce
in Palestine, and recalling particularly its resolution
of 15 July 1948 which determined that the situation
in Palestine constitutes a threat to the peace within
the meaning of Article 39 of the Charter;

“Taking note that the General Assembly is con-
tinuing its consideration of the future government of
Palestine in response to the request of the Security
Council of 1 April 1948 (S/714);

“IWithout prejudice to the actions of the Acting
Mediator regarding the implementation of the reso-
lution of the Security Council of 4 November 1948,

“Decides that, in order to eliminate the threat to
the peace in Palestine and to facilitate the transition
from the present truce to permanent peace in Pales-
tine, an armistice shall be established in all sectors
of Palestine;

“Calls upon the parties directly involved in the
conflict in Palestine, as a further provisional meas-
ure under Article 40 of the Charter, to scek agree-
ment forthwith, by negotiations conducted either
directly or through the Acting Mediator on Pales-
tine, with a view to the immediate establishment of
the armistice including:

5 5/1079, 380th nreeting: pp. 4-5.

8 381st meeting : p. 54.

“7 381st meeting: pp. 51-53.
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*5/1080, O.R., 3rd year, Suppl. for Nov. 1948, pp. 13-14.

“(a) The delineation of permanent armistice de-
marcation lines beyond which the armed forces of
the respective parties shall not move;

“(b) Such withdrawal and reduction of their
armed forces as will ensure the maintenance of the
armistice during the transition to permanent peace
in Palestine.”

Decision of 29 December 1948 (396th meeting) : Call-
g for an immediate cease-five and implementation
of the resolution of 4 November 1948

By cablegram dated 23 December 1948 and letter
dated 24 December 1948472 Egypt informed the
Council that Jewish forces had launched a new large-
scale attack and requested an urgent meeting to ex-
amine the situation resulting from alleged repeated
violations by Jewish forces of the cease-fire orders of
the Council.

By cablegrams dated 25 December and 27 Decem-
ber 1948,™ the Acting Mediator transmitted reports
concerning the fighting in the Negeb. He stated that
he was unable to supervise effectively the truce in the
Negeb, since United Nations observers were being
refused access to the area on the Israeli side; and that
the intransigent attitude assumed by Israeli authorities
on the situation at Al Faluja was a major factor in
preventing progress toward implementation of the
Council resolution of 16 November.

The Council considered these communications at the
394th, 395th and 396th meetings on 28 and 29 Decem-
ber 1948.

At the 394th meeting, the representative of the
United Kingdom submitted a draft resolution*™ which
was revised at the 396th meeting on the suggestions
of the representatives of France and China.#™

At the same meeting, the draft resolution as revised
was voted upon in parts, and adopted as a whole hy
& votes in favour and 3 abstentions*™ The resolu-
tion*™ read as follows:

“The Security Council,

“Having considered the report of the Acting Medi-
ator (document S/1152) on the hostilities which
broke out in Southern Palestine on 22 December,

“Calls wpon the Governments concerned :
“(1) to order an immediate cease-fire;

“(ii) to implement without further delay the
resolution of 4 November and the instructions
issued by the Acting Mediator in accordance with
paragraph 5(1) of that resolution; and

“(iii) to allow and facilitate the complete super-
vision of the truce by the United Nations observers;

“Instructs the Committee of the Council appointed
on 4 November to meet at Lake Success on 7 January
to consider the situation in Southern Palestine and
to report to the Council on the extent to which the

1 S/1147. .

2 S/1151, QuR., 3rd year, Suppl. for Dec. 1948, pp. 299-300.

8 5/1152 and S/1153, O.R., 3rd year, Suppl. for Dec. 1948,
pp. 300-305.
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47 5/1169,
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Governments concerned have by that date complied
with the present resolution and with the resolutions
of 4 and 16 November;

“Invites Cuba and Norway to replace as from 1
January the two retiring members of the Committee
(Belgium and Colombia) ; and

“Expresses the hope that the members of the
Conciliation Commission appointed by the General
Assembly on 11 December will nominate their rep-
resentatives and establish the Commission with as
little delay as possible.”

Decisions of 11 August 1949 (437th meeting):

(i) Tributes to the Mediator, Acting Mediator and
their staffs

(i1) Reaffirming the ccase-fire order, relieving the
Acting Mediator of further responsibility under
Council resolutions, and calling on the parties to
insure observance of the armistice agreements

By letter dated 21 July 1949,4%8 the Acting Mediator
submitted a report on the status of the armistice
negotiations and the truce in Palestine. He stated that
as a result of armistice agreements between Israel and
the neighbouring states an armistice applied at that
time to all of the fighting fronts in Palestine. The
Council’s resolution of 16 November 1948 had thus
been fulfilled by the parties to the Palestine dispute.
He annexed to his report suggestions in the form of
a draft resolution.

The report was considered by the Council at the
433rd to 435th and 437th meetings between 4 and 11
August 1949.

At the 433rd meeting on 4 August, the representa-
tives of Canada and Norway submitted a joint draft
resolution®™ to pay tribute to the United Nations
Mediator on Palestine.

At the 434th meeting on 4 August, the representa-
tive of Canada submitted a draft resolution sponsoring
the Acting Mediator’s suggestions, and incorporating
certain amendments.*®® The representative of France
submitted amendments to the Canadian draft resolu-
tion.#3! At the 435th meeting on 8 August, three texts
were replaced by a joint Canadian-French draft reso-
lution, 482

At the 437th meeting on 11 August, the represen-
tative of the USSR submitted amendments*®? to the
joint Canadian-French draft resolution to delete refer-
ences to the Conciliation Commission for Palestine, to
recall the United Nations ohservers from Palestine. and
to dishand the staff of the United Nations Truce
Supervision Organization.

At the same meeting, the joint draft resolution sub-
mitted by Canada and Norway at the 433rd meeting
was adopted without objection.®8* The resolution®®
read as follows:

8 5/1357, O.R., 4th year, Suppl. for Aug. 1949, pp. 1-7.
™ S/1362, O.R., 4th year, Suppl, for Aug. 1949, pp. 8-9.
%0 5 /1365, 434th meeting: p. 28.

#1 5/1364, 434th meeting : pp. 35-36.

2 $/1367, 435th meeting: pp. 2-3.

“8 S/1375, O.R., 4th year, Suppl. for Aug. 1949, p. 9.
4 437th meeting: p. 12.

® $5/1376-1.

“The Security Counctl,

“Having taken note of the report of the Acting
United Nations Mediator on Palestine, submitted
upon the completion of his responsibilities,

“Desires to pay special tribute to the qualities of
patience, perseverance and devotion to the ideal of
international peace of the late Count Folke Dlerna-
dotte, who stabilized the situation in I’alestine and
who, together with ten members of his staff, gave
his life in the service of the United Nations, and

“Desires to express its deep appreciation of the
qualities of tact, understanding, perseverance and
devotion to duty of Dr. Ralph J. Bunche, Acting
United Nations Mediator on Palestine, who has
brought to a successful conclusion the negotiation of
armistice agreements between Egypt, Jordan, Leba-
non and Syria on the one hand, and Israel on the
other, and.

“Desires also to associate in this expression of
appreciation the members of the staff of the United
Nations Mission in Palestine, including both the
members of the United Nations Secretariat and the
Belgian, French, Swedish and United States Officers
who served on the staff and as military observers
in Palestine.”

At the same meeting, the USSR amendments to the
joint Canadian-French draft resolution were rejected.
The first two amendments received 2 votes in favour
and 2 against, with 7 abstentions. The third amend-
ment received 2 votes in favour and 6 against, with
3 abstentions.*%8

At the same meeting, the joint Canadian-French
draft resolution was adopted by 9 wvotes in favour,
none against, with 2 abstentions.®®” The resolution?®®
read as follows:

“The Security Council,

“Having noted with satisfaction the several arm-
istice agreements concluded by means of negotiations
between the parties involved in the conflict in Pales-
tine in pursuance of its resolution of 16 November
1948 (S/1080);

“Expresses the hope that the Governments and
authorities concerned, having undertaken by means
of the negotiations now being conducted by the
Palestine Conciliation Commission, to fulfil the re-
quest of the General Assembly in its resolution of
11 December 1948 to extend the scope of the arm-
istice negotiations and to seek agreement hv nego-
tiations conducted either with the Conciliation Com-
mission or directly, will at an earlv date achieve
agreement on the final settlement of all questions
outstanding between them;

“Finds that the armistice agreements constitute an
important step toward the establishment of perma-
nent peace in Palestine and considers that these
agreements supersede the truce provided for in the
resolutions of the Security Council of 29 May and
15 July 1948;

4% 437th meeting: pp. 12-13.
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“Reaffirms, pending the final peace settlement, the
order contained in its resolution of 15 July 1948
to the Governments and authorities concerned, pur-
suant to Article 40 of the Charter of the United
Nations, to observe an unconditional cease-fire and,
bearing in mind that the several armistice agree-
ments include firm pledges against any further acts
of hostility between the partics and also provide for
their supervision by the parties themselves, relies
upon the parties to ensure the continued application
and observance of these agreements ;

“Decides that all functions assigned to the United
Nations Mediator on Palestine having been dis-
charged, the Acting Mediator is relieved of any
further responsibility under Security Council reso-
lutions ;

“Notes that the armistice agreements provide that
the execution of those agreements shall be super-
vised by mixed armistice commissions whose Chair-
man in each case shall be the United Nations Chief
of Staff of the Truce Supervision Organization or
a senior officer from the observer personnel of that
organization designated by him following consulta-
tion with the parties to the agreements;

“Requests the Secretary-General to arrange for
the continued service of such of the personnel of
the present Truce Supervision Organization as may
be required in observing and maintaining the cease-
fire, and as may be necessary in assisting the parties
to the armistice agreements in the supervision of
the application and observance of the terms of those
agreements, with particular regard to the desires
of the parties as expressed in the relevant articles
of the agreements;

“Requests the Chief of Staff mentioned above to
report to the Security Council on the observance of
the cease-fire in Palestine in accordance with the
terms of this resolution; and to keep the Palestine
Conciliation Commission informed of matters affect-
ing the Commission’s work under the General As-
sembly resolution of 11 December 1948.”

Decision of 25 October 1949 (453rd meeting): Ad-
journment of further discussion on the question of
the demilitarization of the Jerusalem area

At the request of the representative of Egypt, the
Security Council, at the 450th meeting on 11 October
1949, included on the agenda the question of the
“demilitarization of the Jerusalem area, with special
reference to General Assembly resolution 194 (III),
dated 11 December 19487 489

The question was considered at the 453rd meeting
on 25 October. At the same meeting, the Council
decided, without objection, on 'he proposal of the
President (United States), to adjourn further discus-
sion of the question indefinitely and to leave the item,
pending the discussion in the General Assembly, on
the list of matters of which the Security Council was
seized 490

“* 450th meeting: pp. 1-2.
“*453rd meeting: p. 4.

Decision of 17 November 1950 (524th meeting): Ref-
erence to the Mixed Armistice Commissions of
complaints subnitted to the Council by the parties

Complaints regarding alleged violations of armistice
agreements were submitted for inclusion in the agenda
of the Council by Egypt by letter dated 15 September
1950,%1 by Israel by telegram dated 16 September
1950,*** and by Jordan by letter dated 21 September
1950.293

At the 502nd meeting on 18 September 1950, the
Council decided to include the ligyptian complaint in
its agenda. ¥ At the 503rd meeting on 26 September,
it decided, at the suggestion of the President ( United
Kingdom) to combine the complaints submitted by
Egypt and by Israel under the heading *“The Palestine
question”.#% At the 511th meeting on 16 October, the
Council adopted without objection the following item
in the agenda 4%

“The Palestine question:

“(a) Expulsion by Israel of thousands of Pales-
tinian Arabs into Egyptian territory, and violation
by Israel of the Egyptian-Israeli General Armistice
Agreement (S/1790) ;

“(b) Violation by Egypt of the Egyptian-Israeli
General Armistice Agreement through the mainten-
ance for seventeen months of blockade practices in-
consistent with the letter and spirit of the armistice
agreement (S/1794) ;

“(c) Violation by Jordan of the General Armistice
Agreement between the Hashemite Kingdom of the
Jordan and Israel through non-implementation for
nincteen months of article VIII of the armistice
agreement (5/1794) ;

“(d) Violation by Egypt and Jordan of their
respective armistice agreements with Isracl by of-
ficially and publicly threatening aggressive action
contrary to article I, paragraph 2, of the aforesaid
agreements (S/1794);

“(e) Non-observance by KEgypt and Jordan of
the procedures laid down m article X, paragraph 7,
and article X1, paragraph 7, of their respective
armistice agreements with Israel, stating that claims
or complaints presented by either party shall be
referred immediately to the Mixed Armistice Com-
mission through its Chairman (S/1794) ;

“(f) Complaint of aggression perpetrated by Israel
on 28 August 1950 and of its occupation of Jordan

territory situated near the confluence of the rivers
Yarmuk and Jordan (S/1824).”

The Council considered the complaints at the 511th,
514th, 517th, 518th, 522nd and 524th meetings be-
tween 16 October and 17 November 1950.

At the 522nd mceting on 13 November, the repre-
sentatives of France, the United Kingdom and the
United States submitted a joint draft resolution®®? to

3‘“45/1790, O.R., 5th year, Suppl. for Sept.-Dec. 1950, pp.
23-24.

2 S/1794, Q.R., 5th year, Suppl. for Sept-Dec. 1950, p. 55.
63"’“95/1824, O.R., 5th year, Suppl. for Sept.-Dec. 1950, pp.

-69.
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refer the complaints to the corresponding Mixed
Armistice Commissions.

At the 524th meeting on 17 November, the repre-
sentative of Egypt made several suggestions for amend-
ing the draft resolution,*®® and at the same meeting,
the sponsors submitted a revised draft resolution.**

At the same meeting, the revised joint drait reso-
lution was adopted by 9 votes in favour, with 2 absten-
tions.?% The resolution®! read as follows:

“The Security Council,

“Recalling its resolution of 11 August 1949 where-
in it noted with satisfaction the several armistice
agreements concluded by means of negotiations be-
tween the parties involved in the conflict in Pales-
tine ; expressed the hope that the Governments and
authorities concerned would at an early date achieve
agreement on final settlement of all questions out-
standing between them; noted that the various arm-
istice agreements provided that the exccution of the
agrecments would be supervised by Mixed Armistice
Commissions whose chairman in each case would be
the United Nations Chief of Staff of the Truce
Supervision Organization or his designated repre-
sentative; and, bearing in mind that the several
armistice agreements include firm pledges against
any further act of hostility between the parties and
also provide for their supervision by the parties
themselves, relied upon the parties to ensure the con-
tinued application and observance of these agree-
ments,

“Taking into consideration the views expressed
and the data given by the representatives of Egypt,
Israel, and the Hashemite Kingdom of Jordan and
the Chief of Staff of the Truce Supervision Organ-
ization on the complaints submitted to the Council:

(S/1790, S/1794, S/1824);

“Notes that with regard to the implementation of
article VIII of the Israel-Jordan General Armistice
Agreement the Special Committee has been formed
and has convened and hopes that it will proceed
expeditiously to carry out the functions contem-
plated in paragraphs 2 and 3 of that article;

“Calls upon the parties to the present complaints
to consent to the handling of complaints according
to the procedures established in the armistice agree-
ments for the handling of complaints and the settle-
ment of points at issue;

“Requests the TIsrael-Egyptian Mixed Armistice
Commission to give urgent attention to the Egyptian

complaint of expulsion of thousands of Palestine
Arabs;

“Calls upon both parties to give effect to any
finding of the Israel-Egyptian Mixed Armistice
Commission regarding the repatriation of any such
Arahs who in the Commission’s opinion are entitled
to return;

8 524th meeting : pp. 6-7.
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“Authorizes the Chief of Staff of the Truce Super-
vision Organization with regard to the movement
of nomadic Arabs to recommend to Israel, Igypt
and to such other Arab States as may be appropri-
ate, such steps as he may consider necessary to
control the movement of such nomadic Arabs across
international frontiers or armistice lines by mutual
agreement ;

“Calls upon the Government concerned to take in
the future no action involving the transfer of persons
across international frontiers or armistice lines with-
out prior consultation through the Mixed Armistice
Commissions ;

“Takes note of the statement of the Government
of Israel that Israel armed forces will evacuate Bir
Qattar pursuant to the 20 March 1950 decision of the
Special Committee, provided for in article X, para-
graph 4, of the Egyptian-Israel (eneral Armistice
Agreement, and that the Israel armed forces will
withdraw to positions authorized by the Armistice
Agreement;

“Reminds Tgypt and Israel as Member States of
the United Nations of their obligations under the
Charter to settle their outstanding differences, and
further reminds Egypt, Israel, and the Hashemite
Kingdom of Jordan that the armistice agreements
to which they are parties contemplate ‘the return of
permanent peace in Palestine’, and, therefore, urges
them and the other States in the area to take all

such steps as will lead to the settlement of the
issues between them;

“Requests the Chief of Staff of the Truce Super-
vision Organization to report to the Security Council
at the end of ninety days, or before if he deems
necessary, on the compliance given to this resolu-
tion and upon the status of the operations of the
various Mixed Armistice Commissions, and further
requests that he submit periodically to the Security
Council reports of all decisions made by the various
Mixed Armistice Commissions and the Special Com-
mittee provided for in article X, paragraph 4, of the
Egyptian-Israel General Armistice Agreement.”

Decision of 8§ May 1951 (545th meeting): Calling for
cessation of fighting in and around the demilitarized
sone established by the Svrian-Israel General Arm-
istice Agreement®®?

The representative of Syria, by letters dated 6
April®® and 9 April 1951,°** and the representative
of Israel, by telegram dated 7 April 19515 requested
the Council to include several complaints regarding
violations of the Syrian-Israel General Armistice
Agreement of 20 July 1949 in the agenda. The second
Syrian letter held that the matters brought by it to
the notice of the Council fell under Articles 34 and
35 of the Charter.

®2 For the preceding discussion concerning the applicability
of Articles 39 and 40, see chapter XI, Case 13.
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At the 541st meeting on 17 April 1951, these com-
plaints were included in the agenda, without objec-
tion, % in the following form:

“The Palestine question:

“{a) Violations of the General Armistice Agree-
ment (Starting and continuing operations for drain-
ing the Huleh swamps within the demilitarized zone
agamst the wishes of Syria, Arab landowners and
United Nations Supervisers, thus violating repeated-
ly the terms of the Armistice Agreement and defying
the recommendation and advice of the United Na-
tions Supervisers) (S5/2075, 5/2078) ;

“(&) Military Occupation by Israel of demilitar-
ized zones (Occupation of demilitarized zones by
Israel forces and deliberate attack against a Syrian
post by Israel police patrols; Israel attempt to occupy
Hammeh where they were repulsed with loss)
(5/2075, S/2078) ; '

“(¢) Firing on Syrian posts (Firing of automatic
weapons and mortars on Syrian military posts)
(572075, 5/2078) ;

“(d) Evacuation of Arab inhabitants (Iivacua-
tion of the Arab inhabitants by force within the
demilitarized zones) (5/2075, 5/2078) ;

“(e) Bombing and demolishing incidents ( Bomb-
ing of Syrian military posts and demolishing of
Arab villages on Syrian territory on 5 April 1951)
(872075, 5/2078) ; '

“(f) Complaint of Syrian violation of the General
Armistice Agrcement between Israel and Syria by
persistent firing on civilian workers in the demili-
tarized zone in Israel territory near Banat Yakub
on 15 March 1951 and between 25 and 28 March
1951 (S/2077) ;

“(g) Complaint of Syrian violation of the Gen-
eral Armistice Agreement between Israel and Syria
by the entry of Syrian armed forces into the de-
militarized zone in Israel territory between El
Hamma and Khirbeth Tewfig on "3 April 1951
(5/2077) ;

“(h) Complaint of Syrian violation of the General
Armistice Agreement between Israel and Syria by
the action of Syrian armed forces in opening fire
on Israel civilian policemen near Ll Ilamma in
Israel territory on 4 April 1951, killing seven Isracl
civilian policemen and wounding three (S/2077)."

The Council considered the complaints at the 541st
and 542nd meetings on 17 and 25 April and at the
544th to 547th meetings between 2 and 18 May 1951.

By telegram dated 6 May 1951,507 the permanent
representative of Israel requested that the Council he
convened urgently to include in the agenda and to
discuss the following item:

“Israel complaint of Svrian aggression against
Isracl territory since 2 May 1951 and persistent
Syrian attacks on the demilitarized zone.”

At the 545th meeting on 8 May, the Council in-
cluded the complaint in the agenda as sub-item (i)
under ‘“The Palestine question™ 508

59 541st meecting : p. 2.

¥ S5/2121, O.R., 6th year, Suppl. for April-June 1951, pp.
100-101.

%8 545th meeting: p. 3.

At the same mecting, the representatives of France,
Turkey, the United Kingdom and the United States
submitted a joint draft resolution® which was adopted
by 10 votes in favour, with 1 abstention.”’® The reso-
lution read as follows:

“The Security Council,

“1. Recalling its resolutions of 15 July 1948, 11
August 1949, and 17 November 1930,

“2. Noting with concern that fighting has broken
out in and around the demilitarized zone established
by the Syrian-Isracl General Armistice Agreement
of 20 July 1949 and that fighting is continuing de-
spite the cease-fire order of the Acting Chief of
Staff of the United Nations Truce Supervision
Organization issued on 4 May 1951,

“3. Calls upon the parties or persons in the areas
concerned to cease fighting, and brings to the atten-
tion of the partics their obligations under Article
2, paragraph 4, of the Charter of the United Nations
and the Security Council’s resolution of 15 July
1948 and their commitments under the General
Armistice Agreement, and accordingly calls upon
them to comply with these obligations and commit-
ments.”

Decision of 18 May 1951 (547th wmeeting): Calling
wpon the Governments of Israel and Syria for action
on warions matters which had been brought before
the Security Council
The Council then continued consideration of the

complaints before it.

At the 546th meeting on 16 May 1951, the repre
sentatives of France, Turkey, the United Kingdom
and the United States submitted a joint draft resolu-
tion®! indicating measures to be taken by the parties
in connexion with matters brought before the Council.

At its 547th meeting on 18 May 1951, the joint
draft resolution was adopted by 10 votes in favour,
with 1 abstention.™* The resolution®'? read as follows:

“The Security Council,

“Recalling its past resolutions of 15 July 1948,
11 August 1949, 17 November 1950 and 8 May
1951 relating to the General Armistice Agreements
between Israel and the neighboring Arab States and
to the provisions contained therein concerning meth-
ods for maintaining the armistice and resolving dis-
putes through the Mixed Armisticc Commission
patticipated in by the partics to the General Armi-
stice Agreements,

“Noting the complaints of Syria and Israel to
the Security Council, statements in the Council of
the representatives of Syria and Tsrael, the reports
to the Secretary-General of the United Nations by
the Chief of Staff and the Acting Chief of Staff of
the United Nations Truce Supervision Organization
for Palestine and statements before the Council by
the Chief of Staff of the United Nations Truce
Supervision Organization for Palestine,

0 S /2130, 545th meeting: p. 4.

512 545th meeting : p. 28.

" §/2152/Rev.1, 546th meeting: pp. 2-5.
52 547th meeting : p. 41.
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“Noting that the Chief of Staff of the Truce
Supervision Organization in a memorandum of 7
March 1951, and the Chairman of the Syrian-Israel
Mixed Armistice Commission on a number of occa-
sions have requested the Israel delegation to the
Mixed Armistice Commission to ensure that the
Palestine Land Development Company, Limited, is
instructed to cease all operations in the demilitar-
ized zone until such time as an agreement is arranged
through the Chairman of the Mixed Armistice Com-
mission for continuing this project, and,

“Noting further that article V ot the General
Armistice Agreement between Israel and Syria gives
to the Chairman the responsibility for the general
supervision of the demilitarized zone,

“Endorses the requests of the Chief of Staff and
the Chairman of the Mixed Armistice Commission
on this matter and calls upon the Government of
Israel to comply with them;

“Declares that in order to promote the return of
permanent peace in Palestine, it is essential that
the Governments of Israel and Syria observe faith-

fully the General Armistice Agreement of 20 July
1949;

“Notes that under article VII, paragraph 8, of
the Armistice Agreement, where interpretation of
the meaning of a particular provision of the agree-
ment, other than the preamble and articles I and
II, is at issue, the Mixed Armistice Commission’s
interpretation shall prevail;

“Calls upon the Governments of Israel and Syria
to bring before the Mixed Armistice Commission
or its Chairman, whichever has the pertinent re-
sponsibility under the Armistice Agreement, their
complaints and to abide by the decisions resulting
therefrom;

“Considers that it is inconsistent with the objec-
tives and intent of the Armistice Agreement to re-
fuse to participate in meetings of the Mixed Armi-
stice Commission or to fail to respect requests of
the Chairman of the Mixed Armistice Commission
as they relate to his obligations under article V
and calls upon the parties to be represented at all
meetings called by the Chairman of the Commission
and to respect such requests;

“Calls upon the parties to give effect to the fol-
lowing excerpt cited by the Chief of Staff of the
Truce Supervision Organization at the 542nd meet-
ing of the Security Council on 25 April 1951, as
being tfrom the summary record of the Syria-Israel
Armistice Conference of 3 July 1949, which was
agreed to by the parties as an authoritative comment
on article V of the General Armistice Agreement
between Israel and Syria:

“‘The question of civil administration in villages
and settlements in the demilitarized zone is provided
for, within the framework of an Armistice Agree-
ment, in sub-paragraphs 5 (&) and 5 (f) of the
draft article. Such civil administration, including
policing, will be on a local basis, without raising
general questions of administration, jurisdiction,
citizenship, and sovereignty.

“‘Where Israeli civilians return to or remain in
an Israeli village or settlement, the civil administra-

tion and policing of the village or settlement will
be by Israelis, Similarly, where Arab civilians re-
turn to or remain in an Arab village, a local Arab
administration and police unit will be authorized.

“‘As civilian life is gradually restored, admini-
stration will take shape on a local basis under the
general supervision of the Chairman of the Mixed
Armistice Commission.

“‘“The Chairman of the Mixed Armistice Com-
mission, in consultation and co-operation with the
local communities, will be in a position to authorize
all necessary arrangements for the restoration and
protection of civilian life. He will not assume re-
sponsibility for direct administration of the zone.”

“Recalls to the Governments of S-ria and Israel
their obligations under Article 2, paragraph 4, of
the Charter of the United Nations and their com-
mitments under the Armistice Agreement not to
resort to military force and finds that:

“(a) Aerial action taken by the forces of the
Government of Israel on 5 April 1951, and

“(b) Any aggressive military action by either of
the parties in or around the demilitarized zone,
which further investigation by the Chief of Staff
of the Truce Supervision Organization into the re-
ports and complaints recently submitted to the Coun-
cil may establish,

“constitute a violation of the cease-fire provision
provided in the Security Council resolution of 15
July 1948 and are inconsistent with the terms of the
Armistice Agreement and the obligations assumed
under the Charter;

“Noting the complaint with regard to the evacua-
tion of Arab residents from the demilitarized zone;

“(a) Decides that Arab civilians who have been
removed from the demilitarized zone by the Govern-
ment of Israel should be permitted to return forth-
with to their homes and that the Mixed Armistice
Commission should supervise their return and re-
habilitation in a manner to be determined by the
Commission ; and

“(b) Holds that no action involving the transfer
of persons across international frontiers, armistice
lines or within the demilitarized zone should be
undertaken without prior decision of the Chairman
of the Mixed Armistice Commission.

“Noting with concern the refusal on a number of
occasions to permit observers and officials of the
Truce Supervision Organization to enter localities
and areas which were subjects of complaints in order
to perform their legitimate functions, considers that
the parties should permit such entry at all times
whenever this is required, to enable the Truce Supcr-
vision Organization to fulfil its functions, and should
render every facility which may be requested by
the Chairman of the Mixed Armistice Commission
for this purpose;

" “Reminds the parties of their obligations under
the Charter of the United Nations to settle their
international disputes by peaceful means in such
manner that international peace and security are
not endangered, and expresses its concern at the
failure of the Governments of Israel and Syria to
achieve progress pursuant to their commitments
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under the Armistice Agreement to promote the re-
turn to permanent peace mn Palestine;

“Directs the Chief of Staff of the Truce Super-
vision Organization to take the necessary steps to
give effect to this resolution for the purpose of re-
storing peace in the area, and authorizes him to take
such measures to restore peace .in the area and to
make such representations to the Governments of
Israel and Syria as he may deem necessary ;

“Calls upon the Chief of Staff of the Truce Super-
vision Organization to report to the Security Coun-
cil on compliance given to the present resolution:

“Requests the Secretary-General to furnish such
additional personnel and assistance as the Chief of
Staff of the Truce Supervision Organization mav
request in carrying out the present resolution and
the Council’s resolutions of 8 May 1951 and 17
November 1950.”

Deciston of 1 September 1951 (558th meeting): Calling
upon ILigypt to terminate the restrictions on the
passage  of  international  commercial  shipping
through the Sues Canal
By letter dated 11 July 19515 the permanent rep-

resentative of Isracl requested that the following item

be placed on the agenda of the Council for urgent
discussion :

“Restrictions imposed by Egypt on the passage
of ships through the Suez Canal”

ITe stated that the Government of Egypt, in contra-
vention of international law, of the Suez Canal Con-
vention of 1888 and of the Egyptian-Tsrael Armistice
Agreement of 1949, continued to detain, visit and scarch
ships seeking to pass through the Suez Canal on the
grounds that their cargoes were destined for Israel.
In his report to the Council,®® the Chief of Staff of
the Truce Supervision Organization had characterized
such interference as an aggressive and haostile action
contrary to the spirit of the Armistice Agreement. The
Government of Israel was bringing the question to the
Council as a matter endangering the peace and security
of the Middle East.

At the 549th meeting on 26 July 1951, the Council
decided to include the complaint in the agenda under
the general heading: “The Palestine question’ 316

The question was considered by the Council at the
S49th to 553rd mcetings between 26 July and 16
August 1951, 555th meeting on 27 August, 556th meet-
ing on 29 August and 538h meeting on 1 September
1951.

The representative of Egypt contended at the 549th,
550th and 553rd meetings that Egypt was not violating
the Armistice Agreement, that the Egyptian-Tsracli
Special Committee established by the Armistice Agree-
ment had made a final decision on 12 June 1951517
denying the right of the Mixed Armistice Commission
to demand from the LEgyptian Government that it

®4S5/2241, O.R., 6th year, Suppl. for July-Sept. 1951, pp. 9-
10

"5 5/2194, O.R., 6th vyear, Suppl. for April-June 1951, pp.
162-164.

1% 549th meeting: p. 1.

1 S/2194, O.R., 6th year, Suppl. for April-June 1951, pp.
162-164.

should not interfere with the passage of goods to Tsrael
through the Suez Canal. and that the Israel camplaint
was non-receivible.

At the 552nd mecting on 16 August, the representa-
tives of France, the United Kingdom and the United
States submitted a joint draft resolution, which was
revised at the 553rd meecting on the same day.513

At the 558th meeting on 1 September, the revised
joint draft resolution was adopted by 8 votes in favour,
none against, with 3 abstentions.™™ The resolution?20
read as follows:

“The Sccurity Council,

“1. Recalling that in its resolution of 11 August
1949 (S/1376) relating to the conclusion of Armi-
stice Agreements between Israel and the neighbor-
ing Arab States it drew attention to the pledges in
these Agreements ‘against any further acts of hos-
tility Dbetween the Parties’,

“2. Reealling further that in its resolution of 17
November 1950 (S/1907) it reminded the States
concerned that the Armistice Agreements to which
they were parties contemplated ‘the return of perma-
nent peace in Palestine’, and therefore urged them
and the other States in the area to take all such
steps as would lead to the settlement of the issues
between them,

“3. Noting the report of the Chief of Staff of the
Truce Supervision Organization to the Security
Council of 12 June 1931 (§/2194),

“4. Further noting that the Chief of Staff of the
Truce Supervision Organization recalled the state-
ment of the senior Egyptian delegate in Rhodes on
13 January 1949, to the effect that his delegation
was ‘inspired with every spirit of co-operation, con-
ctliation and sincere desire to restore peace in Pales-
tine’, and that the Igyptian Government has not
complied with the earnest plea of the Chief of Staff
made to the Igyptian delegate on 12 June 1951,
that it desist from the present practice of inter-
fering with the passage through the Suez Canal of
goods destined for Israel,

“5. Considering that since the armistice regime,
which has been in existence for nearly two and a
half years, is of a permanent character, neither
party can reasonably assert that it is actively a
helligerent or requires to exercise the right of visit,
search, and seizure for any legitimate purpose of
self-defence,

“6. Finds that the mamtenance of the practice
mentioned in paragraph 4 ahove is inconsistent with
the objectives of a peaceful settlement hetween the
parties and the establishment of a permanent peace
in Palestine set forth in the Armistice Agreement;

“7. Finds further that such practice is an abuse of
the exercise of the right of visit, scarch and seizure;

“8. Further finds that the practice cannot in the
prevailing circumstances be justified on the ground
that it is necessary for self-defence;

#18 5 /2298/Rev.1, 558th meeting: pp. 2-3.

51 558th mecting: p. 3.

0 5/2322. For the preceding discussion concerning the appli-
cability of Article 51, see chapter X1, Case 21. For objection
to the draft resolution as contrary to the Purposes and
Principles of the Charter, see Chapter XII, Case 24.
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“9. And further noting that the restrictions on the
passage of goods through the Suez Canal to Israel
ports are denying to nations at no time connected
with the conflict in Palestine valuable supplies re-
quired for their economic reconstruction, and that
these restrictions together with sanctions applied by
Egypt to certain ships which have visited Israel
ports represent unjustified interference with the
rights of nations to navigate the seas and to trade
freely with one another, including the Arab States
and Israel;

“10. Calls upon Iigypt to terminate the restric-
tions on the passage of international commercial
shipping and goods through the Suez Canal wherever
bound and to cease all interference with such ship-
ping beyond that essential to the safety of shipping
in the Canal itself and to the observance of the
international conventions in force.”

The Palestine question remained on the list of mat-
ters of which the Security Council is seized.

THE INDIA-PAKISTAN QUESTION521
INITIAL PROCEEDINGS

On 1 January 1948, the Government of India re-
ported to the Security Council details of a situation
existing between India and Pakistan owing to the aid
which invaders, consisting of nationals of Pakistan
and tribesmen from the territory immediately adjoin-
ing Pakistan on the north-west, were drawing from
Pakistan for operations against Jammu and Kashmir,
a State which, having acceded to the Dominion of
India, the Government of India declared to be part
of India. The Government of India considered the
giving of this assistance by Pakistan to be an act of
aggression against India, and likely to endanger the
maintenance of international peace and security, since
in self-defence India might be compelled to enter
Pakistan territory in order to take military action
against the invaders. The Government of India, being
anxious to proceed according to the principles and
aims of the Charter, brought the situation to the atten-

tion of the Security Council under Article 35 of the
Charter.52

On 15 January 1948 the Government of Pakistan
emphatically denied that they were giving aid and
assistance to the so-called invaders, or had committed
any act of aggression against India. The Azad (Free)
Kashmir Government was struggling for liberty, and
was possibly being helped by a certain number of
independent tribesmen and persons from Pakistan as
volunteers. The complaint of India under Article 35
of the Charter contained a threat of direct attack
against Pakistan. Under Article 35 of the Charter the
Government of Pakistan further brought to the atten-
tion of the Security Council a situation existing be-
tween India and Pakistan which had already given
rise to disputes tending to endanger the maintenance
of international peace and security. The Pakistan
Government had unsuccessfully tried over a period of
many months to seek a solution of the dispute by the

' For the claim of the right of self-defence in conformity
with Article 51 in connexion with this question, see chapter
XI, Case 20.

522 /628, O.R., 3rd year, Suppl. for Nov. 1948, pp. 139-144.

methods described in Article 33 of the Charter. The
main points of the charges concerned India’s action in
the State of Jammu and Kashmir, the unlawful occu-
pation of the State of Junagadh and other States by
Indian forces, the mass destruction of Muslims in a
prearranged programme of genocide, and failure to
implement agreements between the two countries.?*?

The question was included in the agenda at the
226th meeting on 6 January 1948 under the title ““The
Jammu and Kashmir question”.?**

The Security Council considered the question at the
220th-232nd, 234th-237th, 239th-246th, 250th-257th,
264th-206th, 269th, 284th-287th, 289th, 290th, 304th,
305th, 311th, 312th, 315th, 382nd, 399th, 457th, 458th,
403rd-471st, 532nd-540th, 543rd, 564t* and 560th meet-
ings, between 6 January 1948 and 31 December 1951.

Decision of 17 January 1948 (229th meeting): Re-
quest to the two parties not to take any steps which
might aggravate the situation

By cablegram dated 6 January 1948, the President
(Belgium) asked the Governments of India and Paki-
stand to refrain from any step incompatible with the
Charter and liable to result in an aggravation of the
situation, thereby rendering more difficult any action
by the Security Council,5**

At the 227th meeting on 15 January 1948, the repre-
sentative of India* declared that, having failed to
achieve a settlement of the question through negotia-
tions with the Government of Pakistan, the Govern-
ment of India had to invoke the assistance of the
Council to persuade the Government of Pakistan not
to give direct or indirect aid to forces fighting in the
State of Jammu and Kashmir.5%%

At the 228th and 229th meetings on 16 and 17 Janu-
ary respectively, the representative of Pakistan* de-
clared that it was impossible to appraise the issues
referred to the Council under Article 35 of the Charter
without direct reference to the background of the
matter, which he proceeded to state in some detail. He
declared that the Jammu-Kashmir Government had
refused or ignored offers of friendly discussions and
had called in Indian troops without informing Pakistan
of its intended action. He called for the evacuation of
all elements foreign to the State, including tribesmen
and Indian army troops as the best step to a solution
of the question.52¢

At the 229th meeting on 17 January, the President
submitted a draft resolution®” which, with one amend-
ment to the preamble, was adopted by 9 votes in
favour and none against, with 2 abstentions.5?® The
resolution®®® read as follows:

“The Security Council,

“Having heard statements on the situation in
Kashmir from representatives of the Governments
of India and Pakistan,

3 Q /646, and Corr.l, O.R., 3rd year, Suppl. for Nov. 1948,
pp. 67-87.

% $5/636, 226th meeting: p. 4,

525 227th meeting : pp. 11-28.

528 228th and 229th mreetings: pp. 90-120.

7 220th meeting : pp. 120-121.

25229th meeting: p. 125. For the President’s consultation with
the parties, see chapter I, Case 26.

=0 S/651.
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“Recognizing the urgency of the situation,

“Taking note of the telegram addressed on 6
January by its President to each of the parties and
of their replies thereto; and in which they affirmed
their intention to conform to the Charter,

“Calls upon both the Government of India and
the Government of Pakistan to take immediately all
measures within their power (including public ap-
peals to their people) calculated to improve the
situation, and to refrain from making any statements
and from doing or causing to be done or permitting
any acts which might aggravate the situation;

“And further requests cach of those Governments
to inform the Council immediately of any material
change in the situation which occurs or appears to
either of them to be about to occur while the matter
is under consideration by the Council, and consult
with the Council thereon.”

At the same meeting, at the suggestion of the repre-
sentative of the United Kingdom, it was further de-
cided that discussion of the question be adjourned
until 20 January 1948 and that, during the interim
period, the President should hold joint discussions
with the representatives of India and Pakistan 530

Decision of 20 Tanuary 1948 (230th meeting): Estab-
lishment of the United Nations Commission

At the 230th meeting on 20 January, the President,
as the representative of Belgium, submitted a draft
resolution®! which was adopted at the same meeting
by 9 votes in favour and none against, with 2 absten.
tions.532 The resolution read as follows :

“The Security Council,

“Considering that it may investigate any dispute
or any situation which might, by its continuance,
endanger the maintenance of international peace and
security; that, in the existing state of affairs be-
tween India and Pakistan, such an investigation is
a matter of urgency,

“Adopts the following resolution:

“A. A Commission of the Security Council is
hereby established, composed of representatives of
three Members of the United Nations, one to be
selected by India, one to be selected by Pakistan,
and the third to be designated by the two so selected.

“Each representative on the Commission shall be
entitled to select his alternates and assistants.

“B. The Commission shall proceed to the spot as
quickly as possible. Tt shall act under the authority
of the Security Council and in accordance with the
directions it mav receive from it. It shall keep the
Security Council currently informed of its activities
and of the development of the situation. It shall re-
port to the Security Council regularly, submitting
its conclusions and proposals.

5%229th meeting: pp. 125-128. See chapter X, Case 5, for
these conversations in relation to Article 33.

5 S /654, 230th meeting : pp. 129-131.
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34, see chapter X, Case 16. Ou the working of the Com-
mission, see Organization and Procedure of United Nations
Commissions : XI, The United Nations Commission for India
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chapter V, Case 6.

“C. The Commission is invested with a dual
function:

“(1) to investigate the facts pursuant to Article
34 of the Charter;

“(2) to exercise, without interrupting the work
of the Security Council, any mediatory influence
likely to smooth away difficulties; to carry out the
directions given to it by the Security Council; and
to report how far the advice and directions, if any,
of the Security Council have been carried out.

“D. The Commission shall perform the functions
described in clause C:

“(1) in regard to the situation in the Jammu
and Kashmir State set out in the letter of the Repre-
sentative of India addressed to the President of the
Security Council, dated 1 January 1948, and in the
letter from the Minister of Foreign Affairs of Paki-
stan addressed to the Secretary-General, dated 15
January 1948; and

“(2) in regard to other situations set out in the
letter from the Minister of Foreign Affairs of
Pakistan addressed to the Secretary-General, dated 15
January 1948, when the Security Council so directs.

“E. The Commission shall take its decision by
majority vote. It shall determine its own procedure.
It may allocate among its members, alternate mem-
bers, their assistants, and its personnel such duties
as may have to be fulfilled for the realization of its
mission and the reaching of its conclusions.

“F. The Commission, its members, alternate
members, their assistants and its personnel, shall
be entitled to journey, separately or together, where-
ever the necessities of their tasks may require, and,
in particular, within those territories which are the
theatre of the events of which the Security Council
is seized.

“G. The Secretary-General of the United Na-
tions shall furnish the Commission with such per-
sonnel and assistance as it may consider necessary.”

Decision of 22 January 1948 (231st meeting): Adop-

tion of agenda changing the title to “India-Pakistan
question”

On 20 January 1948, the Government of Pakistan

requested consideration of matters in the Pakistan com-
plaint other than the Jammu-Kashmir question. At the
231st meeting on 22 January 1948, the title in the
agenda “Jammu and Kashmir question” was altered to
the “India-Pakistan question”, with the understand-
ing that the Kashmir question would be discussed
first as a particular case of the India-Pakistan dispute,
though this would not mean that consideration of the
issues in the Pakistan complaint would be postponed
until consideration of the Kashmir question had been
completed.5¥ The President (Belgium), after further
negotiations with the parties,3%* submitted draft resolu-
tions at the 237th meeting. The request of India to
adjourn proceedings was discussed at the 243rd-246th
meetings, and the Council thereafter discussed other
aspects of the question.

%% 5/655, 231st meeting : pp. 143-168. See chapter II, Case 42,
5% See chapter 1, Case 27. Draft resolutions submitted were
S/661, S/662, S/667, S/671 and S/679,
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Decision of 21 April 1948 (286th meeting): Modifica-
tion of instructions to the United Nations Commis-
sion for India and Pakistan
On the return of the Indian delegation the Council

continued consideration of the question. The draft

resolutions submitted to the Council eventually

were replaced at the 284th meeting on 17 April by a

joint draft resolution submitted by the representatives

of Belgium, Canada, China, Colombia, the United

Kingdom and the United States53% which was voted

upon paragraph by paragaph and adopted at the 286th

meeting on 21 April 1948.58 The resolution read as

follows 537

“The Security Council,

“Having considered the complaint of the Govern-
ment of India concerning the dispute over the State
of Jammu and Kashmir,

“Hawving heard the representative of India in sup-
port of that complaint and the reply and counter
complaints of the representative of Pakistan,

“Being strongly of opinion that the early restora-
tion of peace and order in Jammu and Kashmir is
essential and that India and Pakistan should do
their utmost to bring about a cessation of all fighting,

“Noting with satisfaction that both India and Paki-
stan desire that the question of the accession of
Jammu and Kashmir to India or Pakistan should
be decided through the democratic method of a free
and impartial plebiscite,

“Considering that the continuation of the dispute
is likely to endanger international peace and security,

“Reaffirms the Council’s resolution of 17 January,

“Resolves that the membership of the Commission
established by the resolution of the Council of 20
January 1948 shall be increased to five and shall
include in addition to the membership mentioned
in that resolution, representatives of —————— and
—— and that if the membership of the
Commission has not been completed within ten days
from the date of the adoption of this resolution the
President of the Council may designate such other
Member or Members of the United Nations as are
required to complete the membership of five;

“Instructs the Commission to proceed at once to
the Indian sub-continent and there place its good
offices and mediation at the disposal of the Govern-
ments of India and Pakistan with a view to facili-
tating the taking of the necessary measures, both
with respect to the restoration of peace and order
and to the holding of a plebiscite, by the two Gov-
ernments, acting in co-operation with one another
and with the Commission, and further instructs the
Commission to keep the Council informed of the
action taken under the resolution, and to this end,

“Recommends to the Governments of India and
Pakistan the following measures as those which in

5 284th meeting: p. 2; S/726, O.R., 3rd year, Suppl. for
April 1948, pp. 8-12.

% 286th meeting : pp. 9-40.
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India regarding the plebiscite administrator, see S/756 (O.R.,
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the opinion of the Council are appropriate to bring
about a cessation of the fighting and to create proper
conditions for a free and impartial plebiscite to de-
cide whether the State of Jammu and Kashmir is
to accede to India or Pakistan.

“A. Restoration of peace and order

“1, The Government of Pakistan should under-
take to use its best endeavours:

“(a) To secure the withdrawal from the State of
Jammu and Kashmir of tribesmen and Pakistani
nationals not normally resident therein who have en-
tered the State for the purposes of fighting, and to
prevent any intrusion into the State of such ele-
ments and any furnishing of material aid to those
fighting in the State;

“(b) To make known to all concerned that the
measures indicated in this and the following para-
graphs provide full freedom to all subjects of the
State, regardless of creed, caste, or party, to express
their views and to vote on the question of the acces-
sion of the State, and that therefore they should
co-operate in the maintenance of peace and order.

“2. The Government of India should:

“(a) When it is established to the satisfaction of
the Commission set up in accordance with the Coun-
cil’s Resolution of 20 January that the tribesmen are
withdrawing and that arangements for the cessa-
tion of the fighting have become effective, put into
operation in consultation with the Commission a
plan for withdrawing their own forces from Jammu
and Kashmir and reducing them progressively to
tne minimum strength required for the support of
the civil power in the maintenance of law and order;

“(b) Make known that the withdrawal is taking
place in stages and announce the completion of each
stage;

“(¢) When the Indian forces shall have been re-
duced to the minimum strength mentioned in (a)
above, arrange in consultation with the Commission
for the stationing of the remaining forces to be
carried out in accordance with the following prin-
ciples:

“(i) That the presence of troops should not af-
ford any intimidation or appearance of intimidation
to the inhabitants of the State;

“(ii) That as small a number as possible should
be retained in forward areas;

“(iii) That any reserve of troops which may be
included in tl.e total strength should be located with-
in their present base area.

“3, The Government of India should agree that,
until such time as the Plebiscite Administration re-
ferred to below finds it necessary to exercise the
powers of direction and supervision over the State
forces and police provided for in paragraph 8, they
will be held in areas to be agreed upon with the
Plebiscite Administrator.

“4, After the plan referred to in paragraph 2 (a)
above has been put into operation, personnel re-
cruited locally in each district should so far as
possible be utilized for the re-establishment and
maintenance of law and order with due regard to
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protection of minorities, subject to such additional
requirements as may be specified by the Plebiscite
Administration referred to in paragraph 7.

“5. If these local forces should be found to be
inadequate, the Commission, subject to the agree-
ment of both the Government of India and the Gov-
ernment of Pakistan, should arrange for the use of
such forces of either Dominion as it deems effective
for the purpose of pacification.

“B. Plebiscite

“6. The Government of India should undertake
to ensure that the Government of the State invite
the major political groups to designate responsible
representatives to share equitably and fully in the
conduct of the administration at the Ministerial
level, while the plebiscite is heing prepared and
carried out,

“7. The Government of India should undertake
that there will be established in Jammu and Kash-
mir a Plebiscite Administration to hold a plebiscite
as soon as possible on the question of the accession
of the State to India or Pakistan.

“8. The Government of India should undertake
that there will be delegated by the State to the
Plebiscite Administration such powers as the latter
considers necessary for holding a fair and impartial
plebiscite including, for that purpose only, the direc-
tion and supervision of the State forces and police.

“9, The Government of India should, at the re-
quest of the Plebiscite Administration, make avail-
able from the Indian forces such assistance as the
Plebiscite Administration may require for the per-
formance of its functions.

“10. (a) The Government of India should agree
that a nominee of the Secretary-General of the
United Nations will be appointed to be the Plebiscite
Administrator,

“(b) The Plebiscite Administrator, acting as an
officer of the State of Jammu and Kashmir, should
have authority to nominate his assistants and other
subordinates and to draft regulations governing the
plebiscite. Such nominees should be formally ap-
pointed and such draft regulations should be formally
promulgated by the State of Jammu and Kashmir.

“(c) The Government of India should undertake
that the Government of Jammu and Kashmir will
appoint fully qualified persons nominated hy the
Plebiscite Administrator to act as special magistrates
within the State judicial system to hear cases which
in the opinion of the Plebiscite Administrator have
a serious bearing on the preparation for and the
conduct of a free and impartial plebiscite.

“(d) The terms of service of the Administrator
should form the subject of a separate negotiation
between the Secretary-General of the United Nations
and the Government of India. The Administrator
should fix the terms of service for his assistants and
subordinates.

“(e) The Administrator should have the right to
communicate directly with the Government of the
State and with the Commission of the Security
Council and, through the Commission, with the

Security Council, with the Governments of India
and Pakistan and with their representatives with
the Commission. It would be his duty to bring to
the notice of any or all of the foregoing (as he in
his discretion may decide) any circumstances arising
which may tend, in his opinion, to interfere with
the freedom of the plebiscite,

“11. The Government of India should undertake
to prevent, and to give full support to the Adminis-
trator and his staff in preventing, any threat, co-
ercion or intimidation, bribery or other undue in-
fluence on the voters in the plebiscite, and the
Government of India should publicly announce and
should cause the Government of the State to an-
nounce this undertaking as an international obliga-
tion binding on all public authorities and officials in
Jammu and Kashmir.

“12. The Government of India should themselves
and through the Government of the State declare
and make known that all subjects of the State of
Jammu and Kashmir, regardless of creed, caste or
party, will be safe and free in expressing their views
and in voting on the question of the accession of
the State and that there will be freedom of the
Press, speech and assembly and freedom of travel
in the State, including freedom of lawful entry and
exit.

“13. The Government of India should use and
should ensure that the Government of the State also
use their best endeavours to effect the withdrawal
from the State of all Indian nationals other than
those who are normally resident therein or who on
or since 15 August 1947 have entered it for a law-
ful purpose.

“14. The Government of India should ensure that
the Government of the State release all political
prisoners and take all possible steps so that:

“(a) All citizens of the State who have left it
on account of disturbances are invited, and are free,
to return to their homes and to exercise their rights
as such citizens ;

“(b) There is no victimization ;

“(¢) Minoritizs in all parts of the State are ac-
corded adequate protection.

“15. The Commission of the Security Council
should at the end of the plebiscite certify to the
Council whether the plebiscite has or has not been
really free and impartial.

“C. General Provisions

“16. The Governments of India and Pakistan
should each be invited to nominate a representative
to be attached to the Commission for such assistance
as it may require in the performance of its task.

“17. The Commission should establish in Jammu
and Kashmir such cbservers as it may require of
any of the proceedings in pursuance of the measures
indicated in the foregoing paragraphs.

“18. The Security Council Commission should
carry out the tasks assigned to it herein.”
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Decision of 23 April 1948 (287th meeting): Nomina-
tion of members of the United Nations Commission

At the 287th meeting on 23 April 1948, the Council
added Belgium and Colombia 3% to the United Na-
tions Commission for India and Pakistan.

At the 28%th meeting on 7 May the President
(France) nominated the United States’®® as the fifth
member of the Commission,54

Decision of 3 June 1948 (312th meeting): Instructions
io the Commission

After further consideration, beginning at the 289th
meeting on 7 May 1948, of other matters in the India-
Pakistan question, the President (Syria) stated at the
312th meeting on 3 June that the best solution would
be to enlarge the Commission’s terms of reference to
cover these matters, so that at a later date they could
either be dealt with by the Commission or taken up
again in the Council. He submitted a draft resolution
which, with an amendment submitted by the repre-
sentative of the United Kingdom, was adopted at the
same meeting by 8 votes in favour and none against,
with 3 abstentions.?** The resolution®? read as follows:

“The Security Council

“Reaffirms its resolutions of 17 January 1948,
20 January 1948 and 21 April 1948;

“Directs the Commission to proceed without de-
lay to the areas of dispute withk a view to accom-
plishing in priority the duties assigned to it by the
resolution of 21 April 1948,

“And directs the Commission further to study and
report to the Security Council when it considers it
appropriate on the matters raised in the letter of
the Foreign Minister of Pakistan, dated 15 January
1948, in the order outlined in Paragraph D of the
resolution of the Council dated 20 January 1948

Decision of 8 June 1948 (315th meeting) : Explanation
of Council's resolution of 3 June 1948

At the 315th meeting on & June 1948, the President
(Syria) stated that he had received a letter from the
representative of India®3 conveying a message from
the Prime Minister of India expressing the surprise of
his Government that the Counci! should have thought
fit, in its resolution of 3 June 1948, to direct the
Commission to study and report on matters other than
the Jammu and Kashmir question.

At the suggestion of the representative of China,
the Council agreed that the President should reply to
the Indian Prime Minister explaining that “what the
Security Council did . . . was to tell the Commission
to go ahead, to deal first with the Kashmir question,
and then, when it deemed it appropriate, to study and

8 287th meeting : p. 3.

5% 280th meeting : p. 8.

By letter (S/669) dated 10 February 1948, the represen-
tative of India had transmitted a message to the Secretary-
General from the Prime Minister of India naming Czecho-
slovakia as his Government’s nominee on the Commission. By
letter (S/735) dated 30 April 1948, addressed to the President
of the Security Council, the Foreign Minister of Pakistan
stated that his Government had nominated Argentina as
Pakistan’s nominee on the Commission.

%1 312th meeting : pp. 16-21.

™2 5/819, 312th meeting: p. 21,

8 G5 /825, O.R., 3rd vear, Suppl. for June 1948, pp. 78-79.

report on the other three questions raised by the dele-
gation of Pakistan” .54

Decision of 25 November 1948 (382nd meeting): Ex-
pression of support for the United Nations Com-
mission and endorsement of its appeal to both parties
to refrain from any prejudicial action

The Commission proceeded to the sub-continent of
India in July 1948 and submitted an Interim Report
on 9 November 194834 The report was discussed at
the 382nd meeting of the Council on 25 November
1948.

The representative of Pakistan* informed the Coun-
cil that Pakistan forces, which had entered Kashmir
during the previous six months, had taken a purely
defensive action, but recent Indian military advances
in Kashmir might force Pakistan to take new military
counter measures.

The Council agreed, on the suggestion of the Presi-
dent (Argentina), that he convey to the Commission
the following: “Firstly, it (the Security Council) de-
sires to inform the Commission appointed to intervene
in the dispute between India and Pakistan that it (the
Commission) can count on the full support of the
Security Council and that the Council wishes it to
continue its work for the purpose of arriving at a
peaceful solution. Secondly, it desires to bring to the
attention of the Governments of India and Pakistan the
need for refraining from an action which might ag-
gravate the military or the political situation and
consequently prejudice the negotiations which are at
present being carried on for the purpose of arriving
at a final and peaceful understanding in the matter,”546

Decision of 13 January 1949 (399th meeting) : Instruc-
tions to the United Nations Commission to return
to the sub-continent of India

The Commission obtained a suspension of hostilities
in the state of Jammu and Kashmir, and the cease-fire
order came into effect on 1 January 1949.

By letter dated 10 January 1949, the Chairman and
the Rapporteur of the Commission forwarded to the
President of the Council the Commission’s Second
Interim Report covering the period of the Commis-
sion’s activities from 25 September 1948 to 5 January
1949, when it adopted a resolution embodying the basic
principles for a plebiscite in the state of Jammu and
Kashmir 347

At the 399th meeting on 13 January 1949, the
Council considered the report and the President
(Canada) expressed the view of the Council that the
Commission should “return to the sub-continent of
India, at its earliest convenience, in order to continue
the work which it has already so far advanced” 548

Decision of 17 December 1949 (457th wmeeting): Re-
quest to the President of the Council to meet infor-
mally with the two parties

At the 457th meeting on 17 December, the Third
Interim Report of the United Nations Commission was

¢ 315th meeting: pp. 2-7.

55 S 71100, O.R., 3rd vear, Suppl. for Nov. 1948, pp. 17-144,
56 382nd meeting : pp. 2-26.

%7 $/1196, O.R., 4th year, Suppl. for Jan. 1949.

5% 300th meeting : p. 8.
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presented to the Council by the Chairman of the
Commission.5*® The Commission considered that a
single person could more effectively conduct further
negotiations. He should be given broad authority to
endeavour to bring the two Governments together on
all issues and should have an undivided responsibility.
The representative of Czechoslovakia on the Commis-
sion submitted a minority report’® recommending the
establishment of a new commission, composed of rep-
resentatives of all States members of the Security
Council, to carry out its mediation task without delay,
at Headquarters, and the parties availing themselves
of the opportunity to reach an understanding as to
differences in connexion with the Commission’s reso-
lutions of 13 August 1948 and 5 January 1949.

At the same meeting, the Council by a vote of 9
in favour and none against, with 2 abstentions, adopted
a suggestion by the representative of Norway, that
the President (Canada) should meet informally with
the representatives of India and Pakistan, examine the
possibilities of finding a mutually satisfactory basis
and report to the Security Council 55!

At the 458th meeting on 29 December, the Council
heard from its President (Canada), General Mc-
Naughton, an account of his talks with the representa-
tives of India and Pakistan and agreed that he should
continue his negotiations with the two parties, if
necessary, even after the expiration of his term of

office as President of the Council on 31 December
1949 552

Decision of 14 March 1950 (470th wmeeting): Appoint-
ment of a United Nations Representative for India
and Pakistan

In response to an invitation agreed upon by the
Security Council at its 462nd meeting on 17 January
1950,553 General McNaughton on 3 February 1950
communicated a full report of his negotiations with
the parties since 17 December 1949,

At its 463rd meeting on 7 February, the Council be-
gan consideration of General McNaughton’s report,554

At the 467th meeting on 24 February, the repre-
sentatives of Cuba, Norway, the United Kingdom and
the United States submitted a joint draft resolution®®
which was adopted at the 470th meeting on 14 March

by 8 votes in favour and none against, with 2 absten-
tions.556

The resolution read as follows:

“Having received and noted the reports of the
United Nations Commission for India and Pakistan,
established by the resolutions of 20 January and 21
April 1948;

“Having also received and noted the report of
General A. G. L. McNaughton on the outcome of
his discussions with the representatives of India and

** 5/1430/Rev.1, O.R., 4th year, Special Suppl. No. 7.

*° S/1430/Add.3, O.R., 4th year, Special Suppl. No. 7, pp.
195-204,

®1457th meeting: pp. 5-8.

©2458th meeting : pp. 4-21. See chapter I, Cases 31 and 32,

%2 462nd meeting: p. 16,

% 8/1453, O.R., 5th year, Suppl. for Jan.-May 1950, pp. 3-16.

55 S /1469,

% 470th meeting: p. 4. One member was absent. On the
United Nations Representative for India and Pakistan, see
chapter V, Case 8

Pakistan which were initiated in pursuance of the
decision taken by the Security Council on 17 Decem-
ber 1949;

“Commending the Governments of India and
Pakistan for their statesmanlike action in reaching
the agreements embodied in the United Nations
Commission’s resolutions of 13 August 1948 and 5
January 1949 for a cease fire, for the demilitariza-
tion of the State of Jammu and Kashmir and for
the determination of its final disposition in accord-
ance with the will of the people through the demo-
cratic method of a free and impartial plebiscite and
commending the parties in particular for their action
in partially implementing these resolutions by

“(1) The cessation of hostilities effected 1 Janu-
ary 1949

“(2) The establishment of a cease-fire line on
27 July 1949 and

“(3) The agreement that Fleet Admiral Chester
W. Nimitz shall be Plebiscite Administrator,

“Considering that the resolution of the outstand-
ing difficulties should be based upon the substantial
meagure of agreement on fundamental principles
already reached, and that steps should be taken
forthwith for the demilitarization of the State and
for the expeditious determination of its future in
accordance with the freely expressed will of the
inhabitants ;

“The Security Council,

“l. Calls upon the Governments of India and
Pakistan to make immediate arrangements, without
prejudice to their rights or claims and with due re-
gard to the requirements of law and order, to pre-
pare and execute within a period of five months
from the date of this resolution a programme of
demilitarization on the basis of the principles of
paragraph 2 of General McNaughton’s proposal or
of such modifications of those principles as may be
mutually agreed;

“2. Decides to appoint a United Nations Repre-
sentative for the following purposes who shall have
authority to perform his functions in such place or
places as he may deem appropriate:

“(a) To assist in the preparation and to super-
vise the implementation of the programme of de-
militarization referred to above and to interpret the
agreements reached by the parties for demilitariza-
tion,

“(b) To place himself at the disposal of the
Governments of India and Pakistan and to place
before those Governments or the Security Council
any suggestions which, in his opinion, are likely to
contribute to the expeditious and enduring solution
of the dispute which has arisen between the two
Governments in regard to the State of Jammu and
Kashmir,

“(¢) To exercise all of the powers and responsi-
bilities devolving upon the United Nations Commis-
sion by reason of existing resolutions of the Security
Council and by reason of the agreement of the
parties embodied in the resolutions of the United
Nations Commission of 13 August 1948 and 5
January 1949,
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“(d) to arrange at the appropriate stage of de-
militarization for the assumption by the Plebiscite
Administrator of the functions assigned to the latter
under agreements made between the parties,

“(e) to report to the Security Council as he
may consider necessary submitting his conclusions
and any recommendations which he may desire to
make ; )

“3. Reguests the two Governments to take all
necessary precautions tc ensure that their agreements
regarding the cease fire shall continue to be faith-
fully observed, and calls upon them to take all pos-
sible measures to ensure the creation and mainten-
ance of an atmosphere favourable to the promotion
of further negotiations;

“4, Extends its best thanks to the members of
the United Nations Commission for India and Paki-
stan and to General A. G. 1. McNaughton for their
arduous and fruitful labours;

“5. Agrees that the United Nations Commission
for India and Pakistan shall be terminated, and de-
cides that this shall take place one month after both
parties have informed the United Nations Repre-
sentative of their acceptance of the transfer to him
of the powers and responsibilities of the United Na-
tions Commission referred to in paragraph 2 (¢)
above.”

At the 471st meeting on 12 April 1950, the Council
appointed Sir Owen Dixon of Australia as United
Nations Representative for India and Pakistan by 8
votes in favour, none against, with 2 abstentions.’%7

Decision of 30 March 1951 (539th meeting): Appoint-
ment of a United Nations Representative for India
and Pakistan tn succession to Sir Owen Divon:
instructions to the United Nations Representative

By letter dated 15 September 1950,5%% Sir Owen
Dixon, United Nations Representative for India and
Pakistan, transmitted his report to the Council and
requested formal termination of his position as United
Nations Representative.

At the 532nd meeting on 21 February 1951, when
the Council took up for consideration the report of
the United Nations Representative, the representatives
of the United Kingdom and the United States sub-
mitted a joint draft resolution which, as revised on
21 March,5® was adopted at the 539th meeting on
30 March 1951 by 8 votes in favour and none against,
with 3 abstentions.?®® The resolution read as follows:

“The Security Council,

“Having received and noted the report of Sir
Owen Dixon, the United Nations Representative for
India and Pakistan, on his mission initiated by the
Security Council resolution of 14 March 1950,

“Observing that the Governments of India and
Pakistan have accepted the provisions of the United
Nations Commission for India and Pakistan reso-
lutions of 13 August 1948 and 5 January 1949, and

™ 471st meeting: p. 5. One member was absent,

& G /1791, O.R., 5th year, Suppl. for Sept.~Dec. 1950.

= S/2017/Rev.1, O.R., 6ih year, Suppl. for Jan.-March 1951,
pp. 25-27; and Special Suppl. No. 2, pp. 24-26.

0 539th meeting: p. 15.

have reaffirmed their desire that the future of the
State of Jammu and Kashmir shall be decided
through the democratic method of a free and im-
partial plebiscite conducted under the auspices of
the United Nations,

“Observing that on 27 O=tober 1950 the General
Council of the ‘All Jammu and Kashmir National
Conference’ adopted a resolution recommending the
convening of a constituent assembly for the purpose
of determining the ‘future shape and affiliations of
the State of Jammu and Kashmir’; observing fur-
ther from statements of responsible authorities that
action is proposed to convene such a constituent
assembly and that the area from which such a con-
situent assembly would be elected is only a part of
the whole territory of Jammu and Kashmir,

“Reminding the Governments and authorities con-
cerned of the principle embodied in the Security
Council resolutions of 21 April 1948, 3 June 1948
and 14 March 1950 and the United Nations Com-
mission for India and Pakistan resolutions of 13
August 1948 and 5 January 1949, that the final
disposition of the State of Jammu and Kashmir will
be made in accordance with the will of the people
expressed through the democratic method of a free
and impartial plebiscite conducted under the auspices
of the United Nations,

“Affrming that the convening of a constituent
assembly as recommended by the General Council
of the ‘All Jammu and Kashmir National Confer-
ence’, and any action that Assembly might attempt
to take to determine the future shape and affiliation
of the entire State or any part thereof would not
constitute a disposition of the State in accordance
with the above principle,

“Declaring its belief that it is the duty of the
Security Council in carrying out its primary re-
sponsibility for the maintenance of international
peace and security to aid- the parties to reach an
amicable solution of the Kashmir dispute and that
a prompt settlement of this dispute is of vital im-
portance to the maintenance of international peace
and security,

“Observing from Sir Owen Dixon’s report that
the main points of difference preventing agreement
between the parties were:

“(a) The procedure for and the extent of de-
militarization of the State preparatory to the holding
of a plebiscite, and

“(b) The degree of control over the exercise of
the functions of government in the State necessary
to ensure a free and fair plebiscite,

“1. Accepts, in compliance with his request, Sir
Owen Dixon’s resignation and expresses its grati-
tude to Sir Owen for the great ability and devotion
with which he carried out his mission;

“2. Decides to appoint a United Nations Repre-
sentative for India and Pakistan in succession to
Sir Owen Dixon;

“3. Instructs the United Nations Representative
to proceed to the sub-continent and, after consulta-
tion with the Governments of India and Pakistan,
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to effect the demilitarization of the State of Jammu
and Kashmir on the basis of the United Nations
Commission for India and Pakistan resolutions of 13
August 1948 and 5 January 1949;

“4. Calls upon the parties to co-operate with the
United Nations Representative to the fullest degree
in effecting the demilitarization of the State of Jam-
mu and Kashmir;

“S. Instructs the United Nations Representative
to report to the Security Council within three months
from the date of his arrival on the sub-continent ;
if, at the time of this report, he has not effected de-
militarization in accordance with paragraph 3 above,
or obtained the agreement of the parties to a plan
for effecting such demilitarization, the United Na-
tions Representative shall report to the Security
Council those points of difference between the par-
ties in regard to the interpretation and execution of
the agreed resolutions of 13 August 1948 and 5
January 1949 which he considers must he resolved
to enable such demilitarization to be carried out;

“6. Calls upon the parties, in the event of their
discussions with the United Nations Representative
failing in his opinion to result in full agreement, to
accept arbitration upon all outstanding points of dif-
ference reported by the United Nations Representa-
tive in accordance with paragraph 5 above, such
arbitration to be carried out by an arbitrator, or a
panel of arbitrators, to be appointed by the President
of the International Court of Justice after consul-
tation with the parties;

“7. Decides that the military observer group shall
continue to supervise the cease fire in the State

“8. Requests the Governments of India and Paki-
stan to ensure that their agreement regarding the
cease fire shall continue to be faithfully observed
and calls upon them to take all possible measures to
ensure the creation and maintenance of an atmos-
phere favourable to the promotion of further nego-
tiations and to refrain from any action likely to
prejudice a just and peaceful settlement;

“9. Requests the Secretary-General to provide the
United Nations Representative for India and Paki-
stan with such services and facilities as may be
necessary in carrying out the terms of this resolu-
tion.”

At the 543rd meeting on 30 April 1951, the Coun-
cil appointed Dr. Frank P. Graham as United Nations
Representative for India and Pakistan by 7 votes to
none, with 4 abstentions.56!

Decision of 29 May 1951 (548th meeting): Message
from the President of the Security Council to the
Governments of India and Pakistan concerning re-
ports that a constituent assembly would be convoked
tn Kashmir

By letters dated 4 and 10 May 1951,%2 the repre-
sentative of Pakistan brought to the attention of the

#1543rd meeting: p. 4.
*2S/2119 and S/2145, O.R., 6th vear, Suppl. for April-June
1951, pp. 98-99 and 121-122.

Council reports that the authorities in Jammu and
Kashmir were convening a constituent assembly to
decide the future of the state. The Council was re-
quested to stop the course of action which would
prejudice further negotiations between India and Paki-
stan and create an explosive situation.

At the 548th meeting on 29 May 1951, the President
(Turkey) submitted to the Council a proposed text
of the letter which various delegations suggested
should be sent by him to the Governments of India
and Pakistan.

The text of the President’s letter read as follows :563

“I have the honour to call your attention to the
important principles regarding the India-Pakistan
question restated in the Security Council resolution
of 30 March 1951 (S/2017/Rev.1).

“Members of the Security Council, at its 548th
meeting held on 29 May 1951, have heard with
satisfaction the assurances of the representative of
India that any constituent assembly that may be
established in Srinagar is not intended to prejudice
the issues before the Security Council or to come
in its way.

“On the other hand, the two communications to
me, as President of the Council, from the represen-
tative of Pakistan, set forth in documents S/2119
and 5/2145, contain reports which, if they are cor-
rect, indicate that steps are being taken by the
Yuvaraja of Jammu and Kashmir to convoke a con-
stituent assembly, one function of which, according
to Sheikh Abdulla, would be ‘a decision on the
future shape and affiliation of Kashmir’.

“It is the sense of the Security Council that these
reports, if correct, would involve procedures which
are in conflict with the commitments of the parties
to determine the future accession of the State by a
fair and impartial plebiscite conducted under United
Nations auspices.

“It seems appropriate to recall the request con-
tained in the resolution of 30 March that the parties
create and maintain ‘an atmosphere favourable to
the promotion of further negotiations and to refrain
from any action likely to prejudice a just and peace-
ful settlement’. The Council trusts that the Govern-
ments of India and Pakistan will do everything in
their power to ensure that the authorities in Kash-
mir do not disregard the Council or act in a manner
which would prejudice the determination of the
future accession of the State in accordance with the
procedures provided for in the resolutions of the
Council and of the United Nations Commission for
India and Pakistan.

“As President of the Security Council, I have
attempted to summarize the general line of the
Security Council’s discussion on this matter, a full
record of which is attached.”

At the same meeting, the text of the letter was
adopted by 9 votes in favour and none against, with
2 abstentions.50¢

53 548th meeting: pp. 21-22.
¥4 548th mreeting: p. 23.
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Decision of 10 November 1951 (566th meeting): In-
struction to the United Nations Representative for
India and Pakistan to continue his efforts to obtain
agreement on a plan for demilitarizing Jammu and
Kashwir, and to report to the Security Council
within six weeks

By letter dated 15 October 1951%65 the United Na-
tions Representative for India and Pakistan trans-
mitted his first report to the Security Council.

At the 566th meeting on 10 November, the repre-
sentatives of the United Kingdom and the United
States submitted a joint draft resolution which was
adopted®® at the same meeting by 9 votes in favour,
none against, wth 2 abstentions.?®” The resolution read
as follows:

“The Security Council,

“Having received and noted the report of Dr.
Frank Graham, the United Nations Representative
for India and Pakistan, on his mission initiated by
the Security Council resolution of 30 March 1951,
and having heard Dr. Graham’s address to the
Council on 18 October,

“Noting with approval the basis for a programme
of demilitarization which could be carried out in
conformity with the previous undertakings of the
parties, put forward by the United Nations Repre-
sentative in his communication of 7 September 1951
to the Prime Ministers of India and Pakistan,

“l. Notes with gratification the declared agree-
ment of the two parties to those parts of Dr.
Graham’s proposals which reaffirm their determina-
tion to work for a peaceful settlement, their will to
observe the cease-fire agreement and their acceptance
of the principle that the accession of the State of
Jammu and Kashmir should be determined by a
free and impartial plebiscite under the auspices of
the United Nations;

“2. Instructs the United Nations Representative
to continue his efforts to obtain agreement of the
parties on a plan for effecting the demilitarization of
the State of Jammu and Kashmir;

“3. Calls upon the parties to co-operate with the
United Nations Representative to the fullest degree
in his efforts to resolve the outstanding points of
difference between them;

“4. Instructs the United Nations Representative
to report to the Security Council on his efforts, to-
gether with his views concerning the problems con-
fided to him, not later than six weeks after this
resolution comes into effect.”

By letter dated 18 December 1951, the United Na-
tions Representative transmitted his second report®s®
in accordance with the resolution.

&5 5 /2375 and S/2375/Corr.l, O.R., 6th year, Special Suppl.
No. 2, pp. 1-38.

s 572392,

wr 566th meeting: p. 19.

%8 S /2448, O.R., 7th year, Special Suppl. No. 1, pp. 1-37.

= S /694 O.R., 3rd year, Suppl. for Jan., Feb, Mar. 1948,
pp. 31-34.

THE CZECHOSLOVAK QUESTION

INITIAL PROCEEDINGS

By letter dated 12 March 19483 Chile requested
the Secretary-General, under Article 35 (1), to refer
to the Security Council the communication of 10
March 1948 from Mr. Papanek, “permanent repre-
sentative of Czechoslovakia”, alleging that the politi-
cal independence of Czechoslovakia had been violated
by the threat of the use of force by the USSR in
violation of Article 2 (4). The representative of Chile
requested that the Council, in accordance with Article
34, should investigate the reported events which con-
stituted ““a threat to international peace and security”.

At the 268th meeting on 17 March 1948 the Council
included the question in the agenda.5" In the debate
on the adoption of the agenda, the representatives of
the United Kingdom and the United States stressed®™
that the question before the Council was essentially
the complaint of recourse by the USSR to the threat
of the use of force, contrary to Article 2 (4).572 The
representative of the USSR repudiated the allega-
tion.578

The Council considered the Czechoslovak question
at its 268th, 272nd, 273rd, 276th, 278th, 281st, 288th,
300th, 303rd and 305th meetings between 17 March
and 26 May.

Decision of 24 May 1948 (303rd meeting): Rejection
of drajt resolution submitted by the representative
of Chile and sponsored by the representative of
Argentinag

At the 281st meeting on 12 April 1948, the repre-
sentative of Chile* submitted a proposal 5™ providing
for the Security Council “to appoint a sub-committee
of . . . members” and instruct “this sub-committee to
receive or to hear . . . evidence, statements and testi-
monies and to report to the Security Council at the
earliest possible time”.

At the 288th meeting on 29 April, the representa-
tive of Argentina proposed that a vote be taken upon
the proposal made by the representative of Chile and
that the sub-committee should consist of three mem-
bers.57®

At the 303rd meeting on 24 May, the proposal was
not adopted. There were 9 votes in favour and 2
against (1 vote against being that of a permanent
member ) 576

At the same meeting, the representative of Argen-
tina submitted a draft resolution (S/782) to entrust

5% 268th meeting : pp. 101-102. For consideration of the in-
clusion of the guestion in the agenda, see chapter 11, Case 32;
on the claim of domestic jurisdiction, see chapter XII, Case 16.

571 268th meeting: pp. 94, 99.

"2 15 the discussion at the 281st and 288th meetings, the
representatives of the United States and Belgium referred in
similar terms to Article 2 (4) in connexion with the question
before the Council. See 281st meeting: pp. 25-26; 288th meet-
ing: p. 18

518 281st meeting : pp. 3-4.

54 2815t meeting: p. 2. For text, see chapter X, Case 17.

&5 288th meeting : p. 15.

8 303rd meeting: pp. 28-29. For consideration of voting
procedure and of the relation of Article 34 to the proposal,
see chapter IV, Case 49; chapter V, Case 67; chapter X,
Case 17.



Part 1I. Question of the Free Territory of Trieste

353

the Committee of Experts with the task of obtaining
further testimonial evidence.

The Czechoslovak question remained on the list of
matters of which the Security Council is seized.

THE QUESTION OF THE FREE TERRITORY OF
TRIESTE

Letter dated 28 July 1948 from the representa-
tive of Yugoslavia to the Secretary-General
transmitting a Note from the Government of
the Federal People’s Republic of Yugoslavia
concerning the Free Territory of Trieste (S/

927)
INITIAL PROCEEDINGS

By letter dated 28 July 1948, Yugoslavia brought to
the attention of the Security Council the “consistent
acts of violations of the clauses of the Treaty of Peace
with Italy regarding the Free Territory of Trieste on
the part of the Allied Military Command” 577 by which
“a situation is created likely to endanger the mainten-
ance of international peace and security”, and re-
quested the Council “to assure the respect by the
Governments of the United States of America and
the United Kingdom of their international obligations,
thus guaranteeing the independence of the Free Terri-
tory of Trieste”.578

At the 344th meeting on 4 August 1948 the Security
Council included the question in the agenda.5™

The Security Council considered the question at its
344th to 346th, 348th, 350th, 353rd and 354th meet-
ings between 4 August and 19 August 1948.

Decisions of 19 August 1948 (354th meeting): Rejec-
tion of draft resolutions submitted by the represen-
tatives of Yugoslavia and the Ukrainian SSR

At the 344th meeting on 4 August 1948, the repre-
sentative of the United States stated that the charges
made by the representative of Yugoslavia were “utterly
devoid of substance” 580

At the 348th meeting on 13 August 1948, the repre
sentative of Yugoslavia submitted a draft resolution to
declare that certain agreements concluded between the
Allied Military Command and the Republic of Italy
were “incompatible with the status of the Free Terri-
tory of Trieste” and to render them “null and void” 581

At the 353rd meeting on 19 August 1948, the repre-
sentative of the Ukrainian SSR submitted a draft
resolution that it was “urgently necessary to settle the
question of the appointment of a Governor of the Free
Territory of Trieste” 582

At the 354th meeting on 19 August 1948, the draft
resolution submitted by the representative of Yugo-
slavia was rejected by two votes in favour, none
against, with nine abstentions.583

At the same meeting, the draft resolution submitted
by the representative of the Ukrainian SSR was re-
jected by 4 votes in favour, none against, with 6

TR, 3rd year, Suppl. for Aug. 1948, p. 79.
“O.R., 3rd year, Suppl. for Aug. 1948, p. 84.
7 344th meeting : p. 1.

%9 344th meeting : pp. 8-9.

% 348th mreeting : p, 14.

2 353rd meeting : pp. 18-19.

2 354th meeting : p. 36.

5% 354th meeting : p. 37.

abstentions, and 1 member not participating in the
voting.b8¢

THE HYDERABAD QUESTION
INITIAL PROCEEDINGS

By cablegram dated 21 August 1948385 Hyderabad
informed the Security Council, under Article 35 (2),
that a grave dispute had arisen between Hyderabad
and India, which, unless settled in accordance with
international law and justice, was likely to endanger
the maintenance of international peace and security.
The letter stated that “Hyderabad, a State not a Mem-
ber of the United Nations, accepts for the purposes of
the dispute the obligations of pacific settlement pro-
vided in the Charter of the United Nations”. By sub-
sequent communications dated 12 and 13 September,
Hyderabad informed the Council of the imminence
and subsequently of the occurrence of invasion.386

At the 357th meeting on 16 September 1948, the
Security Council included the question in the agenda 587

The Security Council considered the question, or
made reference to it, at its 357th, 359th, 360th, 382nd,
383rd, 384th, 425th and 426th meetings between 16
September 1948 and 24 May 1949.

At the 357th meeting on 16 September 1948, the
representative of Hyderabad* urged that the situation
demanded immediate action by the Security Council,
not only under Chapter VI of the Charter, but also
under Articles 39 and 40.588

By cablegram dated 22 September 194835 the
Nizam of Hyderabad informed the Secretary-General
that he had withdrawn the complaint, and that the
delegation to the Security Council, which had been sent
at the instance of his former Ministry, had ceased to
have any authority to represent him or his State.

At the 359th and 360th meetings on 20 and 28
September 1948, discussion centered on three ques-
tions: () the validity of the credentials of the Hydera-
bad delegation; (&) whether the withdrawal of the
case by the Nizam of Hyderabad had been made
voluntarily or under duress; and (¢) what attitude
the Council should adopt if the State and Government
of Hyderabad were to disappear completely.

By letter dated 6 October 194859 the head of the
Indian delegation informed the Council that the com-
plaint, “which Hyderabad never had the right to make,
now stood expressly withdrawn”, and there existed no
longer any reason for his Government to maintain a
delegation in Paris for dealing with the question.

At the resumption of the discussion during the
425th and 426th meetings held on 19 and 24 May
1949, the representative of Pakistan suggested that,
with regard to the question of the competence of the
Council to deal with the matter, an advisory opinion
of the International Court of Justice under Article
96 of the Charter might be sought.?®* He further sug-
gested that, as a provisional measure envisaged under

#58/986, O.R., 3rd year, Suppl. for Sept. 1948, p. 5.

" 5/998, S/1000, O.R., 3rd year, Suppl. for Sept. 1948.

. 6-7.
Pr For consideration of the inclusion of the item in the
agenda, sce chapter II, Case 33

5% 357th meeting : pp. 12-13.

= S/1011, O.R.,, 3rd year, Suppl. for Sept. 1948, p. 7.

™ 5/1089, 382nd meeting : pp. 27-28.

"1 426th mecting : pp. 28-30.



354

Chapter VIII. Maintenance of international peace and security

Article 40 of the Charter, the Council might cause to
be ordered a general amnesty for certain persons and
organizations, and that a plebiscite be taken under the
guidance, supervision and control of the United Na-
tions to decide whether Hyderabad should accede to
India or remain independent.

The Hyderabad question remained on the list of
matters of which the Security Council is seized.5®2

IDENTIC NOTIFICATIONS DATED 29 SEPTEMBER 1948
FROM THE GOVERNMENTS OF THE FRENCH REPUB-
LIC, THE UNITED KINGDOM AND THE UNITED
STATES OF AMERICA

INITIAL PROCEEDINGS

By identic notifications,3®® France, the United King-
dom and the United States drew attention to the
seriotts situation which they considered had arisen as
a result of the unilateral imposition by the Govern-
ment of the Union of Soviet Socialist Republics of
restrictions on transport and communications between
the Western Zones of Occupation in Germany and
Berlin. The notifications stated that this action was
not only in conflict with the rights of the British,
French and the United States Governments, but was
also contrary to the obligations of the Soviet Govern-
ment under Article 2 of the Charter of the United
Nations, and created a threat to the peace within the
meaning of Chapter VII of the Charter. The three
Governments further stated that the Government of
the USSR, by its illegal actions, had been attempting
to secure political objectives to which it was not en-
titled and which it could not achieve by peaceful
means. The Government of the USSR was considered
responsible for creating a situation in which further
recourse to the means of settlement prescribed in
Article 33 of the Charter was not possible in the
existing circumstances, and which constituted a threat
to international peace and security.

After discussion at the 361st and 362nd meetings on
4 and 5 October 1948, the Council included the ques-
tion in the agenda.’®

After the adoption of the agenda, the representatives
of the USSR and the Ukrainian SSR stated that the
decision represented a violation of Article 107 of the
Charter and that they would not take part in the dis-
cussion of the question.

The Council considered the question further at its
363rd, 364th, 366th, 368th, 370th and 372nd meetings
between 6 October and 25 October 1948.5%

The representatives of France, the United Kingdom
and the United States contended that the restrictions
on transport and communications established by the
Government of the USSR in Berlin constituted, con-
trary to its obligations under Article 2 (4) of the
Charter, recourse to “threat of force to prevent the

= Bor the retention of the question, see also chapter II, Case

60.

®85/1020 and Add.l, O.R., 3rd year, Suppl. for Oct. 1948,

. 9-45,

PP 362nd meeting: p. 21. For procedural discussion on inclu-
sion in the agenda, see chapter II, Cases 23 and 34.

86 Lor statements regarding recourse to Article 33, see
chapter X, Case 6; for the discussion regarding Article 107,
see chapter XII, Case 30; for the invocation of Chapter VII
of the Charter, see chapter XI, Case 14.

other occupying Powers from exercising their legiti-
mate rights and discharging their legal and humani-
tarian responsibilities””. The three Powers had, there-
fore, brought the matter to the Security Council “as
a clear threat to the peace within the meaning of
Chapter VIT of the Charter”,

The representative of the USSR contended that
the allegation “that the situation which had arisen in
Berlin constituted a threat to peace and security, was
without any foundation whatsoever” and that the allega-
tion of a threat to the peace had been devised in order
to by-pass Article 107 and to make it appear that the
Security Council was competent.?%8

Decision of 25 QOctober 1948 (372nd wmeeting): Rejec-
tion of draft resolution submitted by the representa-
tives of Argentina, Belgium, Canada, China, Colom-
bia and Syria
At the 370th meeting on 22 October 1948, the repre-

sentatives of Argentina, Belgium, Canada, China, Col-

ombia and Syria submitted a draft resolution®®” which,
citing Article 40 of the Charter, called upon the four
occupying Powers to prevent any incident of a nature
to aggravate the situation in Berlin; “to put into
effect, simultaneously” the steps required for immedi-
ate removal of restrictions on transport and commerce
and an immediate meeting of the four Military Gov-
ernors, to arrange for the unification of currency in

Berlin ; and thereafter to reopen the negotiations in the

Council of Fereign Ministers on all outstanding prob-

lems concerning Germany as a whole.

At the 372nd meeting, on 25 October 1948, the
draft resolution was not adopted.5®® There were 9
votes in favour, and 2 against (1 vote against being
that of a permanent member of the Council).?®?

By letter dated 4 May 1949%° to the Secretary-
General, the representatives of France, the United
Kingdom and the United States stated that their
Governments had concluded with the Government of
the USSR an agreement on the question as indicated
in a communiqué attached to the letter.

The question remained on the list of matter of
which the Security Council is seized.

COMPLAINT OF AGGRESSION UPON THE REPURLIC
OF KOREA

INITIAL PROCEEDINGS

On 25 June 1950, the Deputy Representative of the
United States transmitted to the Secretary-General
a report from the United States Ambassador to the
Republic of Korea that North Xorean forces had in-
vaded the territory of the Republic of Korea at several

points in the early morning hours of 25 June (Korean
time) .50t

9 362nd meeting : p. 22; 364th meeting: p. 35.

=7 S /1048, 370th meeting: pp. 5-6.

5% 372nd meeting: p. 14

® On 30 November 1948 the President of the Security Coun-
cil “in_the exercise of his powers” instituted a Technical Com-
mittee on Berlin Currency and Trade from experts nomrinated
by neutral members of the Security Council to study, and
make recommendations within thirty days upon, the establish-
ment of a single currency in Berlin (Press Release SC/908,
Enclosure 1). On 27 December 1948 the President of the
Council extended the life of the Committee which made public
its report on 15 March 1949 (Press Release SC/908).

0 S/1316, O.R., 4th vear, Suppl. for May 1949, pp. 1-2.

o 5/1495, 473rd meeting: p. 1.
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At the 473rd meeting on the same day, the mes-
sage was included in the agenda under the title, “Com-
plaint of Aggression upon the Republic of Korea”,
together with a cablegram from the United Nations
Commission on Korea concerning the same question.®02
In this cablegram the Commission, after describing the
military situation in Korea, drew the attenticn of the
Secretary-General to the “serious situation developing
which is assuming character of full-scale war and may
endanger the maintenance of international peace and
security”,

The question was considered at the 473rd to 490th,
492nd to 497th, 502nd to 508th, 518th to 521st, and
523rd to 531st meetings between 25 June 1950 and
31 January 1951.

At the 525th to 530th meetings, the question was
discussed jointly with the “Complaint of Armed Inva-
sion of Taiwan (Formosa)”.

Decision of 25 June 1950 (473rd meeting): Deter-
mining the action by North Korean forces a breach
of the peace, and colling for immediate cessatior of
hostilities

At the 473rd meeting on 25 June 1950, the Secre-
tary-General stated®? that the report he had received
from the Commission, as well as reports from other
sources in Korea, made it plain that military actions
had been undertaken by North Korean forces. These
actions were “a direct violation” of General Assembly
resolution 293 (IV) of 21 October 1949, “as well as
a violation of the principles of the Charter”.

At the same meeting the representative of the United
States submitted a draft resolution®® which, as
amended after consultations among some of the repre-
sentatives," was voted upon in parts and finally adopted
as a whole by 9 votes in favour with 1 abstention,
one member of the Council being absent.508

The resolution read as follows :907

“The Security Council,

“Recalliny the finding of the General Assembly in
its resolution of 21 October 1949 that the Govern-
ment of the Republic of Korea is a lawfully estab-
lished governments ‘having effective control and juris-
diction over that part of Korea where the United
Nations Temporary Commission on Korea was able
to observe and consult and in which the great
majority of the people of Korea reside; and that
this Government is based on elections which were
a valid expression of the free will of the electorate
of that part of Korea and which were observed by
the Temporary Commission; and that this is the
only such government in Korea’;

“Mindful of the concern expressed by the General
Assembly in its resolutions of 12 December 1948 and
21 October 1949 of the consequences which might fol-
low unless Member States refrained from acts de-
rogatory to the results sought to be achieved by
the United Nations in bringing about the complete

%2 5/1496, 473rd meeting : p. 2.

“9473rd meeting: p. 3. See chapter I, Case 40.
% 5/1497, 473rd meeting : pp. 7-8.

%5/1499, 473rd meeting: pp. 13-14.

0 473rd nreeting: pp. 15-18.

1 S/1501.

independence and unity of Korea; and the concern
expressed that the situation described by the United
Nations Commission on Korea in its report men-
aces the safety and well-being of the Republic of
Korea and of the people of Korea and might lead
to open military conflict there;

“Noting with grave concern the armed attack
upon the Republic of Korea by forces from North
Korea,

“Determines that this action constitutes a breach
of the peacr,

“I. Calls for the immediate cessation of hostili-
ties; and

“Calls upon the authorities of North Korea to
withdraw forthwith their armed forces to the 38th
parallel;

“II. Requests the United Nations Commission
on Korea

“(e) To communicate its fully considered recom-
mendations ou the situation with the least possible
delay ;

“(b) To observe the withdrawal of North Xorean
forces to the 38th parallel; and

“(¢) To keep the Security Council informed on
the execution of this resolution;

“II1. Calls upon all Members to render every
assistance to the United Nations in the execution
of this resolution and to refrain from giving assist-
ance to the North Korean authorities.”

Decision of 25 June 1950 (473rd meeting): Rejection
of draft resolution submitted by the representative
of Yugoslavia

At the 473rd meeting on 25 June 1950, the repre-
sentative of Yugoslavia submitted a draft resolution®8
to call for an immediate cessation of hostilities and
withdrawal of forces, and to invite the Government
of North Korea to state its case before the Security
Council.®® The draft resolution was rejected by 1
vote in favour, 6 against, with 3 abstentions, one mem-
ber of the Council being absent.610

Decision of 27 June 1950 (474th meeting): Recom-
wmendation to Mewber States to furnish assistance
to the Republic of Korea®*

At the 474th meeting on 27 June 1950, the Council
had before it four cablegrams®? from the United Na-
tions Commission on Korea submitted in response to
the Council decision of 25 June. At the same meeting,
the representative of the United States submitted a
draft resolution®® which was put to the vote and

%% 5/1500, 473rd meeting : p. 15.

*® For the invitation to the representative of the Republic of
Korea to participate, see chapter III, Case 53 and Case 93.
For discussion on participation of the representative of the
People’s Republic of Korea, see chapter III, Case 64 and
Case 73.

%19 473rd meeting: pp. 15, 18.

® For statement on relevance of this decision and the deci-
sion of 25 June to Article 39, see chapter XI, Case 15. For the
applicahility of Art. 2 (7), see chapter XII, Case 17.

#28/1503, S/1504, S/1507, 474th meeting: p. 2; S/1505/
Rev.l, O.R., 5th year, Suppl. for June, July and Aug. 1950,

pp. 23-26.
2 8/1508/Rev.1, 474th meeting: p. 4.
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adopted by 7 votes in favour, 1 against, with 2 mem-
bers of the Council not voting, and 1 member being
absent.81* The resolution read as follows:%1%

“The Security Council

“Having determined that the armed attack upon
the Republic of Korea by forces from North Korea
constitutes a breach of the peace,

“Having called for an immediate cessation of hos-
tilities, and

“Having called upon the authorities of North
Korea to withdraw forthwith their armed forces to
the 38th parallel, and

“Having noted from the report of the United
Nations Commission for Korea that the authorities
in North Korea have neither ceased hostilities nor
withdrawn their armed forces to the 38th parallel,
and that urgent military measures are required to
restore international peace and security, and

“Having noted the appeal from the Republic of
Korea to the United Nations for immediate and
effective steps to secure peace and security,

“Recommends that the Members of the United
Nations furnish such assistance to the Republic of
Korea as may be necessary to repel the armed attack
and to restore international peace and security in
the area.”

Decision of 27 June 1950 (474th meeting): Rejection
of draft resolution submitted by the representative
of Yugoslavia

At the 474th meeting on 27 June 1950, the repre-
sentative of Yugoslavia submitted a draft resolution®®
to renew the call for an immediate cessation of hos-
tilities, to initiate a procedure of mediation between
the parties involved, and to invite the Government of
the People’s Republic of Korea to send immediately
a répresentative to the United Nations with full powers
to participate in the procedure of mediation. The draft
resolution was rejected by 1 vote in favour, 7 against,
with 2 members not participating in the voting and
one member being absent.®!7

Decision of 7 July 1950 (476th meeting): Establish-
ment of a unified command

At the 475th meeting on 30 June 1950 and at the
476th meeting on 7 July 1950, the Council had before
it communications from Member Governments con-
cerning their attitudes with regard to the Council
resolutions of 25 and 27 June 1950.818

@ 474th meeting: pp. 16-17. At the 475th meeting on 30 June
1950, the representative of Egypt, who had not participated in
the voting, stated that, had he received instructions in time, he
would have abstained. The President, speaking as the repre-
sentative of India, who also had not participated in the voting,
informed the Council that his Government had accepted the
resolution. By cablegram dated 29 June 1950 (S/1517, O.R,,
5th vyear, Suppl. for June, July and Aug. 1950, pp. 29-30), the
USSR, the Council member which had been absent, stated
that the resolution of 27 June had no legal force since it had
been passed in the absence of two permanent members, the
USSR and China, the latter having not been duly represented.

5§ /1511,

o0 S /1509, 474th meeting : pp. 6-7.

o7 474th nreeting: p. 17.

“s 5/1515 to S/1586, O.R., Sth year, Suppl. for June, July
and August 1950, pp. 28-74.

At the 476th meeting, the representatives of France
and the United Kingdom submitted a joint draft reso-
lution®*® which was adopted by 7 votes in favour,
none against, with 3 abstentions, one member being
absent.

The resolution read as follows:9%¢
“The Security Council,

“Having determined that the armed attack upon
the Republic of Korea by forces from North Korea
constitutes a breach of the peace,

“Having recommended that Members of the
Untied Nations furnish such assistance to the Re-
public of Korea as may be necessary to repel the
armed attack and to restore international peace and
security in the area,

“1. Welcomes the prompt and vigorous support
which governments and peoples of the United Na-
tions have given to its Resolutions of 25 and 27
June 1950 to assist the Republic of Korea in de-
fending itself against armed attack and thus to
restore international peace and security in the area;

“2. Notes that Members of the United Nations

have transmitted to the United Nations offers of
assistance for the Republic of Korea;

“3. Recommends that all Members providing
military forces and other assistance pursuant to the
aforesaid Security Council resolutions make such
forces and other assistance available to a unified
command under the United States;

“4, Reqguests the United States to designate the
commander of such forces;

“5. Authorizes the unified command at its dis-
cretion to use the United Nations flag in the course
of operations against North Korean forces con-
currently with the flags of the various nations par-
ticipating ;

“6. Requests the United States to provide the
Security Council with reports as appropriate on the
course of action taken under the unified command.”

Decision of 31 July 1950 (479th meeting): Concerning
Korean Relief

At the 477th meeting on 25 July 1950, the repre-
sentative of the United States informed the Council
that, in pursuance of its resolution of 7 July 1950, the
Unified Command had been established with Head-
quarters in Tokyo. At the same meeting, the Council
had before it the first report, dated 24 July 1950,
submitted by the Government of the United States
on the course of action taken under the Unified Com-
mand.62

At the 479th meeting on 31 July 1950, the Presi-
dent, speaking as the representative of Norway, sub-
mitted on behalf of his delegation, as well as those
of France and the United Kingdom. a joint draft
resolution®?? which was adopted at the same meeting
by 9 votes in favour, with 1 absteniton, one member
being absent.

o9 G /1587, 476th meeting: pp. §, 8.
820 G /1588,
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2z $ /1652, 479th meeting: pp. 3, 7.
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The resolution read as follows :622

“The Security Council,

“Recognizing the hardships and privations to
which the people of Korea are being subjected as
a result of the continued prosecution by the North
Korean forces of their unlawful attack; and

“Appreciating the spontaneous offers of assistance
to the Korean people which have been made by
governments, specialized agencies, and non-govern-
mental organizations;

“Requests the Unified Command to exercise re-
sponsibility for determining the requirements for the
relief and support of the civilian population of
Korea, and for establishing in the field the pro-
cedures for providing such relief and support;

“Requests the Secretary-General to transmit all
offers of assistance for relief and support to the
Unified Command;

“Reguests the Unified Command to provide the
Security Council with reports, as appropriate, on its
relief activities;

“Requests the Secretary-General, the FEconomic
and Social Council in accordance with Article 65
of the Charter, other appropriate United Nations
principal and subsidiary organs, the specialized agen-
cies in accordance with the terms of their respective
agreements with the United Nations, and appropri-
ate non-governmental organizations, to provide such
assistance as the Unified Command may request for
the relief and support of the civilian population of
Korea, and as appropriate in connexion with the
responsibilities being carried out by the Unified
Command on behalf of the Security Council.”

Decision of 6 September 1950 (496th meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the United States
At the 479th meeting on 31 July 1950, the repre-

sentative of the United States submitted a draft reso-

lution®?* to condemn the North Korean authorities for
their continued defiance of the United Nations, to call
upon all States to use their influence to prevail upon
the authorities of North Korea to cease this defiance,
and to call upon all States to refrain from assisting or
encouraging the North Korean authorities and to re-
frain from action which might lead to the spread of
the Korean conflict to other areas. At the 496th meet-
ing on 6 September 1950, the draft resolution was

put to the vote and was not adopted. There were 9

votes in favour and 1 against, with 1 abstention, the

vote against being that of a permanent member 625

Decision of 7 September 1950 (497th meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the USSR
At the 484th meeting on 8 August 1950, in con-

nexion with the alleged bombing by the United States

Air Force of towns and other populated areas in

Korea, the representative of the USSR submitted a

draft resolution®®® to call upon the Government of the

United States to cease and not permit in future the

= S/1657.

*4 S/1653, 479th meeting: pp. 7-8.
%5 496th meeting: pp. 18-19.

8 S/1679, 484th meeting : p. 20.

bombing by the Air Force, or by other means, of
towns and populated areas and also the shooting from
the air of the peaceful population of Korea. At the
497th meeting on 7 September 1950, the draft reso-
lution was rejected by one vote in favour, 9 against,
with 1 abstention.®7

Decision of 30 September 1950 (508th meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the USSR

At the 503rd meeting on 26 September 1950, the
representative of the USSR submitted a draft resolu-
tion®?® similar to the one which had been rejected at
the 497th meeting (S/1679). At the 508th meeting on
30 September 1950, the draft resolution was rejected
by one vote in favour, 9 against, with 1 abstention.82®

Decision of 30 November 1950 (530th meeting): Re-
jection of draft resolution submitted by the repre-
sentatives of Cuba, Ecuador, France, Norway, United
Kingdom and United States

At the 518th meeting on 6 November 1950, the rep-
resentative of the United States read to the Council
a special report dated 5 November 1950 %, submitted
by the United Nations Command, that the United Na-
tions fighting forces were “in hostile contact with
Chinese communist military units deployed for action
against the forces of the Unified Command.”

At the 519th meeting on 8 November 1950, the
representative of the USSR objected to the Council
considering the special report, on the ground that the
resolution of 7 July establishing the United Nations
Command had been taken in violation of the Charter.%!

At the 521st meeting on 10 November, the repre-
sentatives of Cuba, Ecuador, France, Norway, the
United Kingdom and the United States submitted a
joint draft resolution®? to call upon all States and
authorities to refrain from assisting or encouraging
the North Korean authorities, to prevent nationals or
individuals or units of their armed forces from giving
assistance to the North Korean forces and to cause
the immediate withdrawal of any such nationals, in-
dividuals or units which may presently be in Korea.
At the 530th meeting on 30 November 1950, the draft
resolution, as a whole, was not adopted, having received
9 votes in favour and 1 against, (being that of a
permanent member), with 1 member not participating
in the voting %38

Decisicn of 30 November 1950 (530th meeting): Re-
jection of draft resolution submitied by the repre-
sentative of the People’s Republic of China and
sponsored by the representative of the USSR

At the 527th meeting on 28 November 1950, the
representative of the Central People’s Government of

7 497th meeting : pp. 17-18.

o8 S /1812, 503rd meeting: p. 14,

¢® 508th meeting: pp. 5, 11.

80 S 71884, 518th meeting: pp. 3-5.

%1 518th meeting: pp. 4-6. For invitation to the representative
of the People’s Republic of China to participate during dis-
cussion of the special report, see chapter III, Cases 55 and
121. For the refusal of the Government of the People’s
Republic of China, see S/1889-II, Q.R., 5th year, Suppl. for
Sept. through Dec. 1950, pp. 113-114,

%2 5/1894, 521st meeting : p. 16.

8 530th meeting : pp. 22-25.
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the People’s Republic of China, taking part in the
discussion under rule 39 of the rules of procedure,
submitted a draft resolution®®* which in part called
for “the withdrawal from Korea of the armed forces
of the United States of America and all other coun-
tries, and to leave the people of North and South
Korea to settle the domestic affairs of Korea them-
selves so that a peaceful solution of the Korean ques-
tion might be achieved”.%® The draft resolution was
sponsored by the representative of the USSR.

At the 530th meeting on 30 November, the draft
resolution was rejected by 1 vote in favour, 9 against,
with 1 member not participating in the voting.%36

Decision of 31 January 1951 (531st meeting) : Removal
of the item from the list of matters of which the
Council is seized

At the 531st meeting on 31 January 1951, the repre-
sentative of the United Kingdom, recalling his letter
of 29 January 1951637 to the President of the Council,
stated that, in order to avoid any technical doubts that
might arise regarding an infringement of Article 12
of the Charter, he proposed that the item be taken
off the agenda of the Council. At the same meeting,
he submitted a draft resolution®®® which was adopted
unanimously.%%® The resolution read as follows:

“The Security Council,

“Resolves to remove the item ‘Complaint of ag-
gression upon the Republic of Korea’ from the list
of matters of which the Council is seized.”

COMPLAINT OF ARMED INVASION OF TAIWAN
(FORMOSA)

INITIAL PROCEEDINGS

By cablegram dated 24 August 1950,%4¢ the Minister
for Foreign Affairs of the People’s Republic of China
stated that, on 27 June 1950, the President of the
United States had announced the decision of his Gov-
ernment to prevent with armed forces the liberation
of Taiwan by the Chinese People’s Liberation Army.
The United States 7th Fleet had moved toward the
Straits of Taiwan and contingents of the United States
Air Forces had arrived on Taiwan, in open encroach-
ment on the territory of the People’s Republic of
China. That action was a direct armed aggression on
the territory of China and a total violation of the
United Nations Charter. The Foreign Minister pro-
posed to the Security Council, as the organ charged
with the maintenance of international peace and security
and the upholding of the dignity of the Charter, that
it was its duty to condemn the United States Gov-
ernment for its “criminal” act and to take immediate
measures to bring about the complete withdrawal of
all United States armed invading forces from Taiwan
and from other territories belonging to China.

% $ /1921, 527th meeting: p. 25.

& Eor other parts of this draft resolution, see below: “Com-
plaint of Armed Invasion of Taiwan (Formosa)”.

% 530th meeting: p. 22.

* $/1992, O.R., 6th vear, Suppl. for Jam., Feb. and March
1951, pp. 10-11. For other observations, see chapter VI, Case 4,

&% G /1995, 531st meeting: p. 8.

0 5315t meeting: pp. 11-12,

*° 571715, 490th meeting: pp. 9-10.

In his statement to the Council, at the 527th meeting
on 28 November 1950, the representative of the Peo-
ple’s Republic of China contended that Taiwan was
an integral part of the territory of China, of which the
Central People’s Government was the “sole legal Gov-
ernment”. The occupation of Taiwan by United States
armed forces constituted “an act of open, direct armed
aggression against China by the Government of the
United States”,

At the same meeting, the representative of the Peo-
ple’s Republic submitted a draft resolution®! whereby
the Council would recognize the occupation of Taiwan
by United States armed forces as “open and direct
aggression against Chinese territory” and would con-
demn the United States Government accordingly; and
would demand the withdrawal of United States forces
from Taiwan and from Korea.

By letter dated 25 August,?? the representative of
the United States replied, in part, that:

1. The United States had not encroached on the

territory of China, nor taken aggressive action against
China.

2. The action of the United States had been an im-
partial, neutralizing action, addressed both to the
forces in Formosa and on the mainland. It was an
action designed to keép the peace and therefore was
in full accord with the Charter of the United Nations.
The United States had no designs on Formosa and
the action was not inspired by any desire to acquire
a special position.

3. The action of the United States was expressly
stated to be without prejudice to the future political
status of the island.

4. The United States would welcome United Na-
tions consideration of the case of Formosa and would
approve full United Nations investigation at Head-
quarters or on the spot.

At the 492nd meeting on 29 August 1950, the ques-
tion was included in the agenda under the title “Com-
plaint of Armed Invasion of Taiwan (Formosa)”.%43
The question was considered at the 490th, 493rd,
503rd-507th and 525th-530th meetings,%* held between
25 August and 30 November 1950.

Decision of 29 September 1950 (506th meeting): To
defer consideration of the question and to invite a
representative of the People’s Republic of China to
attend the Council discussions on the question

At the 504th meeting on 27 September 1950, the
representative of Ecuador submitted a draft resolu-
tion,®5 in the form of an amendment to a pending
Chinese proposal that the item be deleted from the
agenda. Under the Ecuadorean amendment, the Coun-

%1 571921, 530th meeting: p. 22.

®2 § /1716, 490th meeting: pp. 6-9.

%3 In the debate on the adoption of the agenda, the repre-
sentative of the USSR contended that the complaint was
raised under Article 2 (4) of the Charter (492nd meeting,
p. 9). On inclusion in the agenda, see chapter II, Case 24.

84 At the 525th-530th meetings, the item was considered
jointly with the “Complaint of aggression upon the Republic of
Korea”,

%5 5/1817/Rev.1, 504th meeting: pp. 12-13. For discussion in
relation to Article 12, see chapter VI, Case 3; and in relation
to Article 34, see chapter X, Case 18.
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cil would defer consideration of the question and would
invite a representative of the People’s Republic of
China to attend when the question was discussed. The
Council also had before it a USSR draft resolution,%6
reintroduced at the 503rd meeting on 26 September
1950, to invite a representative of the People’s Repub-
lic of China to participate forthwith in the discussion
on the question.

At the 505th meeting on 28 September, the Council
voted first on the Chinese proposal, which was rejected
by 2 votes in favour, 6 against, and 3 abstentions, The
Council then rejected the USSR draft resolution, as
amended by the United Kingdom, by 6 votes in favour,
3 against, and 2 abstentions. Finally, the Council voted
on the Ecuadorean proposal, the operative part of
which was rejected by 6 votes in favour, 4 against
and 1 abstention. The Council member who abstained
later explained his vote and stated that his vote should
be considered as favourable to the operative part of
the draft resolution. Objections to this procedure hav-
ing been made, the Council meeting adjourned.847

At the 506th meeting on 29 September, the repre-
sentative of Ecuador reintroduced his draft resolu-
tion®® which was put to the vote, paragraph by para-
graph. The Council then voted on the draft resolution
as .a whole, as amended, with the omission of the
last paragraph of the preamble, and adopted it by 7
votes in favour, 3 against, and 1 abstention.%® The
resolution read as follows:

“The Security Council,

“Considering that it is its duty to investigate any
situation likely to lead to international friction or
to give rise to a dispute in order to determine
whether the continuance of such dispute or situa-
tion may endanger international peace and security,
and likewise to determine the existence of any threat
to peace; [ votes to none, with 2 abstentions]

“Considering that, in the event of a complaint
regarding situations or facts similar to those men-
tioned above, the Council may hear the complain-
ants; [& wvotes to none, with 3 abstentions]

“Considering that, in view of the divergency of
opinion in the Council regarding the representation
of China and without prejudice to this question, it
may, in accordance with rule 39 of the rules of
procedure, invite representatives of the Central Peo-
ple’s Government of the People’s Republic of China
to provide it with information or assist it in the
consideration of these matters; [7 wotes to 2, with
2 abstentions)

“Having moted the declaration of the People’s
Republic of China regarding the armed invasion of
the Island of Taiwan (Formosa); [7 wotes to 1,
with 3 abstentions]

“Decides:

“(a) To defer consideration of this question until
the first meeting of the Council held after 15 No-
vember 1950;

05/1732, 492nd meeting: p. 15.

7 505th meeting: pp. 20-29.

4 5/1823/Corr.1, 506th meeting: pp. 3-5.

*? 506th meeting: p. 5. For discussion on the legal effect of
this vote, see chapter IV, Case 99.

“(b) To invite a representative of the said Gov-
ernment to attend the meetings of the Security
Council held after 15 November 1950 during the dis-
cussion of that Government’s declaration regarding
an armed invasion of the Island of Taiwan (For-
mosa)”.%%¢ [7 votes to 4]

Decisions of 30 November 1950 (530th meeting): Re-
jection of draft resolution submitied by the repre-
sentative of the USSR and of draft resolution by
the People’s Republic of China

On 2 September 1950, the representative of the
USSR submitted a draft resolution®?! to condemn the
acts of the United States Government as an act of
aggression and an intervention in the internal affairs
of China, and to propose to the United States Gov-
ernment the immediate withdrawal of all its air, sea
and land forces from the island of Taiwan and from
other territories belonging to China.

At the 530th meeting on 30 November 1950, the
USSR draft resolution and the draft resolution sub-
mitted by the People’s Republic of China and spon-
sored by the representative of the USSR were re-
jected by 1 vote in favour, 9 against and 1 member
not participating in the vote.5%?

The question remained on the list of matters of
which the Security Council is seized.

COMPLAINT OF BOMBING BY AIR FORCES OF THE
TERRITORY OF CHINA

INITIAL PROCEEDINGS

By cablegram dated 27 August 1950,%53 the People’s
Republic of China charged that, on 27 August, mili-
tary aircraft of the United States forces in Korea
had invaded the air of the People’s Republic of China
and caused material damage. He proposed that the
Council condemn the United States forces in Korea
for invading China’s air, and that the Council “take
immediate measures to bring about the complete with-
drawal of all the United States aggression forces
from Korea” in order to avoid an aggravation of the
situation and to facilitate the peaceful settlement of
the Korean question by the United Nations.

At the 493rd meeting on 31 August, the Council
included the question in the agenda under the title,

“Complaint of bombing by air forces of the territory
of China”.

The Council discussed the question at its 493rd,
497th, 499th and 501st meetings, held between 31
August and 12 September 1950,

Decision of 12 September 1950 (501st meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the United States

At the 501st meeting on 12 September 1950, the
representative of the United States submitted a draft

®0 For discussion regarding participation, see chapter III,
Case 54 and Case 65.

ot 571757, 530th mreeting : p. 21.

%2 530th meeting: pp. 21.22.

2 S/1722, O.R., 5th year, Suppl. for June-Aug. 1950, pp.
144-145; see also S/1743, cablegram dated 30 August 1950,
O.R., 5th year, Suppl. for June-Aug. 1950, p. 156. On inclusion
in the agenda, see chapter II, Case 25.
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resolution®* to establish a commission to investigate
on the spot and report as soon as possible with regard
to the allegations.

At the same meeting, the draft resolution was not
adopted. There were 7 votes in favour, 1 against (be-
ing that of a permanent member), 2 abstentions, and
1 member not participating in the vote.®"

Decision of 12 September 1950 (501st meeting): Re-
jection of draft resolution submitted by the repre-
sentative of the USSR

The representative of the USSR submitted on 31
August 1950 a draft resolution®® to condemn the
“illegal acts of the Government of the United States
of America”, to place on that Government “full re-
sponsibility” and to call upon the United States “to
prohibit such illegal acts”.

At the 501st meeting on 12 September 1950, the
draft resolution was rejected by 8 votes in favour,
1 against, with 1 abstention, and 1 member not partici-
pating in the vote.$57

The question remained on the list of matters of
which the Security Council is seized.

THE ANGLO-IRANIAN OIL COMPANY CASE658

INITIAL PROCEEDINGS

By letter dated 29 September 1951,5° the United
Kingdom requested the inclusion of the following item
on the provisional agenda of the Security Council:

“Complaint of failure by the Iranian Government
to comply with provisional measures indicated by
the International Court of Justice in the Anglo-
Iranian QOil Company Case.”

The United Kingdom recalled that the International
Court of Justice had notified the Council of the pro-
visional measures indicated by the Court on 5 July
1951 under Article 41 (2) of its statute.%6® The United
Kingdom had accepted the findings of the Court, but
Iran had rejected them and had ordered the expul-
sion from Iran of all the remaining staff of the Com-
pany, contrary to the provisional measures indicated
by the Court. The letter continued:

“His Majesty’s Government in the United King-
dom are gravely concerned at the dangers inherent
in this situation and at the threat to peace and
security that may thereby be involved.”

Appended to the letter of submission was a draft
resolution®? to call upon the Government of Iran to
act in conformity with the provisional measures indi-
cated by the International Court and to request it to

% §/1752, 501st meeting: pp. 4-5. For consideration of the
draft resolution, see chapter X, Case 19.

%5 501st meeting: p. 28.

®6 S /1745/Rev.1, 501st meeting: p. 3.

%7 501st meeting : p. 28.

% For consideration of the competence of the Council in
relation to Article 41 of the Statute of the International Court,
see chapter VI, Case 29, For the claim of domestic jurisdiction,
see chapter XII, Case 19, p. 29.

®8 3 /2357, O.R., 6th vyear, Suppl. for Oct., Nov., Dec. 1951,

pp. 1-2.
w0 § /2230, OUR., 6th vear, Suppl. for Oct., Nov., Dec, 1951,

p. L
”‘ZSéZSS& O.R., 6th year, Suppl. for Oct., Nov., Dec. 1951,
pp. 2-3.

inform the Council of the steps taken to carry out the
resolution of the Council.

At the 559th meeting on 1 October 1951, after the
Council had included the question in the agenda, the
representative of the United Kingdom stated:%%2

“The Council will, of course, bear in mind the

position of the Court as the principal judicial organ
of the United Nations; both Article 92 of the Char-
ter and Article 1 of the Court’s Statute establish
this. Its position in this capacity has been affirmed
by the Court itself; I would direct representatives’
attention, for instance, to the Peace Treaties case.
To act in conformity with the decisions and findings
of the Court must, therefore, necessarily be to act
in conformity with purposes and »>rinciples of the
United Nations. This is a cardinal reason justifying
both the present recourse to the Security Council
on the part of the United Kingdom Government and
its request for support, on the part of the other
members of the Council, of the draft resolution which
it has submitted ...”

The Council considered the question at the 559th
through 563rd meetings between 1 and 17 October
and at the 565th meeting on 19 October 1951.662

Decision of 19 October 1951 (565th wmeeting): Ad-
journment of debate

At the 560th meeting on 15 October, the repre-
sentative of the United Kingdom, in view of the
changed situation, including the expulsion of the re-
maining Anglo-Iranian Oil Company staff, submitted
a revised draft resolution.®®* Amendments submitted
jointly by the representatives of India and Yugo-
slavia at the 561st meeting ‘on 16 October®®s were
accepted by the representative of the United Kingdom
at the 562nd meeting on 17 October. The draft reso-
lution, in its second revision®® called for the resump-
tion of negotiations in order to make further efforts
to resolve the differences in accordance with the Pur-
poses and Principles of the Charter and the avoidance
of any action which would have the effect of further
aggravating the situation or prejudicing the positions
of the parties.

At the 562nd meeting on 17 October, the representa-
tive of Ecuador submitted a draft resolution the opera-
tive part of which read :%67

“The Security Council,

“Without deciding on the question of its own
competence,

“Advises the parties concerned to reopen nego-
tiations as soon as possible with a view to making
a fresh attempt to settle their differences in accord-
ance with the Purposes and Principles of the United
Nations Charter.”

%2 550th meeting: pp. 21-22. On inclusion in the agenda, see
chanter II, Cases 26 and 37.

%3 RBor discussion in relation to Chapter VI of the Charter,
see chapter X, Case 26.

4 §/2258/Rev.l, O.R., 6th year, Suppl. for Oct., Nov., Dec.
1951, pp. 3-4.

5 S /2279, 561st meeting: pp 15-16.

e §/2258/Rev.2, O.R., 6th year, Suppl. for Oct.,, Nov., Dec.
1951, pp. 4-5.

%7 §/2380, 562nd mecting: p. 10.



Part Il. The Anglo-Iranian Oil Company case 361

At the 565th meeting on 19 October, the repre- At the same meeting, the French motion was
sentative of France proposed that the Council adjourn  adopted.®®®
its debate on the question until the International Court Th . ined he 1i ¢ ¢
of Justice had ruled on its own competence in the the question remained on the lst of matters o
matter 668 which the Security Council is seized.

*8 565th meeting : pp. 2-3. ° 565th meeting: p. 12




