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INTRODUCTORY NOTE 

As in the previous volumes of the Repertoire, the 
criterion for inclusion of material in the present chapter 
is the occurrence of discussion in the Council directed 
to the text of Articles 33-38 or Chapter VI of the Charter. 
Thus, chapter X does not cover all the activities of the 
Council in the pacific settlement of disputes, for the 
debates preceding the major decisions of the Council in 
this field have dealt almost exclusively with the actual 
issues before the Council and the relative merits of 
measures proposed without discussion regarding the 
juridical problem of their relation to the provisions of 
the Charter. For a guide to the decisions of the Council 
in the pacific settlement of disputes, the reader should 
turn to the appropriate sub-headings of the Analytical 
Table of Measures adopted by the Security Council.’ 

The material in this chapter constitutes only part of 
the material relevant to the examination of the operation 
of the Council under Chapter VI of the Charter, since 
the procedures of the Council reviewed in chapters I-VI, 
where they relate to the consideration of disputes and 
situations, would fall to be regarded as integral to the 
application of Chapter VI of the Charter. Chapter X is 
limited to presenting the instances of deliberate consid- 
eration by the Council of the relation of its proceedings 
or of measures proposed to the text of Chapter VI. 

The case histories on each question require to be 
examined within the context of the chain of proceedings 
on the question presented in chapter VIII. 

1 Chapter VIII, part 1. 

Chapter VI of tbe Charter. Pacific Settlement of Disputea 

Article 33 

1. The parties to any dispute, the continuance of which is likely to endanger 
the maintenance of international peace and security, shall. first of all, seek a solution 
by negotiation. enquiry, mediation, conciliation, arbitration, judicial settlement, 
resort to regional agencies or arrangements, or other peaceful means of their own 
choice. 

2. The Security Council shall, when it deems necessary, call upon the parties 
to settle their dispute by such means. 

Article 34 

The Security Council may investigate any dispute. or any situation which 
might lead to international friction or give rise to a dispute, in order to determine 
whether the continuance of the dispute or situation is likely to endanger the main- 
tenance of international peace and security. 

Article 35 

I. Any Member of the United Nations may bring any dispute, or any situation 
of the nature referred to in Article 34, to the attention of the Security Council or 
of the General Assembly. 

2. A state which is not a Member of the United Nations may bring to the 
attention of the Security Council or of the General Assembly any dispute to which 
it is a party if it accepts in advance, for the purposes of the dispute. the obligations 
of pacific settlement provided in the present Charter. 

3. The proceedings of the General Assembly in respect of matters brought to 
its attention under this Article will be subject to the provisionsof Articles 11 and 12. 

Article 36 

1. The Security Council may, at any stage of a dispute of the nature referred 
to in Article 33 or of a situation of like nature, recommend appropriate procedures 
or methods of adjustment. 

2. The Security Council should take into consideration any procedures for the 
settlement of the dispute which have already been adopted by the parties. 
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136 Chapter X. Consideration of Chapter VI of Charter 

3. In making recommendations under this Article the Security Council should 
also take into consideration that legal disputes should as a general rule be referred 
by the parties to the International Court of Justice in accordance with the provisions 
of the Statute of the Court. 

Article 37 

1. Should the parties to a dispute of the nature referred to in Article 33 fail 
to settle it by the means indicated in that Article, they shall refer it to the Security 
Council. 

2. If the Security Council deems that the continuance of the dispute is in fact 
likely to endanger the maintenance of international peace and security. it shall 
decide whether to take action under Article 36 or to recommend such terms of 
settlement as it may consider appropriate. 

Article 38 

Without prejudice to the provisions of Articles 33 to 37, the Security Council 
may, if all the parties to any dispute so request. make recommendations to the 
parties with a view to a pacific settlement of the dispute. 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 33 OF THE CHARTER 

NOTE 

During the period covered by this Supplement, the 
prior efforts to seek a peaceful solution made by States 
submitting a dispute or a situation to the Security Council 
have been indicated in the initial communications, though 
Article 33 has not been expressly cited in any of them.* 
In statements before the Council, the States concerned 
have drawn attention to the stage reached in efforts 
toward a settlement as evidence of the necessity for taking 
or not taking action under Chapter VI. The contentions 
advanced have centred around : 

* Afghanistan, Egypt, Indonesia, Iran, Iraq, Jordan, Lebanon, 
Libya, Pakistan, Saudi Arabia, Syria, Thailand and Yemen in 
their letter dated 13 June 1956, S/3609. and the explanatory 
memorandum to their letter dated 12 April 1956, S/3589 and 
Add.1 (submitted together with Burma, Ceylon, India and the 
Philippines) [O.R., 11th year, Suppl. for Apr.-June 1956, pp. 
74-75 and 25-271, in connexion with the question of Algeria; 
France and the United Kingdom in their letters dated 23 Sep- 
tember 1956, S/3654. and 12 September 1956, S/3645 [O.R., 
I lth year, Suppl. for July-Sept. 1956, pp. 28-29 and 471 in con- 
nexion with the Suez Canal question; Egypt in its letters dated 
24 September 1956, S/3656. and 17 September 1956, S/3650 
[O.R., 11th year, Suppl. for July-Sept. 1956, pp. 48 and 38-411 
in connexion with the Suez Canal question; Tunisia, in explana- 
tory memorandum to its letter dated I3 February 1958, S/3952, 
and France, in explanatory memorandum to its letter dated 
I4 February 1958. S/3954 [O.R., 13th year, Suppl. for Jan.-Mar. 
1958, pp. 13-14 and 15-161 in connexion with Tunisian question 
(I); Tunisia in explanatory memorandum to its letter dated 
29 May 1958, S/4013, and France in explanatory memorandum 
to its letter dated 29 May 1958, S/4015 [O.R., 13th year, Suppl. 
for Apr.-June 1958, pp. 37-39 and 42-44) in connexion with 
Tunisian question (II); Sudan in a communication attached to 
its letter dated 20 February 1958. S/3963 [O.R., 13th year, 
Suppl. for Jan.-Mar. 1958, pp. 21-221 in connexion with the 
Sudanese question. 

(1) The allegation of refusal to enter into or resume 
negotiations.’ 

(2) The allegation of the failure to reach a satisfactory 
settlement through negotiation.’ 

(3) The allegation of refusal of proper recourse to 
procedures of settlement stipulated by special agreement 
binding on the parties.6 

(4) The allegation that the emergence of a threat to 
the peace precluded further recourse to the means of 
settlement prescribed by Article 33.’ In one instance. the 
Council three times adjourned its initial consideration of 
the complaint, at the request or with the concurrence of 
the complaining State, to permit recourse to regional 
machinery established with the participation of that 
State.’ In another instance, the Council. after learning 
that the parties had accepted a tender of good offices 
made by two of its permanent members, adjourned to 
permit the parties to reach agreement on the means of 
resolving difficulties which they had submitted to the 
Council.” 

The case histories in part I of the present chapter throw 
light on the Council’s view of the obligation of the 

s See Case 2 (letter of 20 February 1958 from the repro 
sentative of Sudan). 

4 See Case I (Tunisian question). 
5 See Case 2 (letter of 20 February 1958 from the repre- 

sentative of Sudan) and Case 3 (complaint of Lebanon). 
s See Case I (Tunisian question) and Case 2 (letter of 

20 February 1958 from the representative of Sudan). 
r See Case 3 (complaint of Lebanon). 
R See Case 1 (Tunisian question). 
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parties under Article 33. and on the bearing which, in 
varying contexts, that Article has on the Council’s 
discharge of its responsibilities at the stage of initial 
consideration of a complaint.@ In the period under 
review, consideration of the obligation of the parties to 
choose peaceful means of settlement of their difficulties 
has taken place chiefly in a context of endeavour by the 
Council to encourage the parties to negotiate rather than 
a context of compliance with a prior condition for 
recourse to the Council. The Council has on several 
occasions given effect to its views on this aspect of the 
procedure for the settlement of controversies in decisions 
to adjourn following statements by members of the 
Council indicating a consensus of views concerning the 
course to be followed. This stress on the obligation of 
the parties has been accompanied at the stage of initial 
consideration by informal admonition to them not to 
increase their difficulties by prejudicial action.‘” and. on 
several occasions, by an indication of the Council’s 
continuing concern with the matter either in explicit 
presidential statement of the retention of the item on the 
Council’s agenda ‘I or in a decision to resume considera- 
tion of the matter at a specific date.” 

Reference should also be made to the observations in 
part IV of this chapter regarding the encouragement by 
the Council of negotiations between the parties and the 
steps taken by the Council to assist them in reaching 
agreement on means of overcoming impediments to the 
operation of previously agreed procedures for dealing 
with the matters in dispute. In the Palestine and India- 
Pakistan questions, for example, the Council requested 
the good offices of the Secretary-General in the one 
case, and of the President of the Council in the other, 
for this purpose. 

CASE 1 .I’ THE TCJNISIAN QUESTION (I) AND (II) : In 
connexion with decisions to adjourn 

[Note: The Council adjourned after a discussion in 
which the view was expressed that this would promote 

o In some instances, when the matter before the Council has 
not been new to its agenda, consideration of the obligation of 
the parties to make use of arrangements for the pacific settle- 
ment of disputes which they had themselves established has also 
figured extensively in the Colrncil’s discussion. In one instance 
of that kind, there have been observations on the relation of 
the obligation of prior resort to the machinery of settlement 
established by the parties and the right of resort to the Council 
conferred by Article 35(l). See the introductory note to part IV 
and see also Case 7. 

10 See Cases 1 and 2. 

I1 See Case 2. 

I* See Cases I and 3. 

*s For texts of relevant statements. see: 
81 Ith meeting : USSR (President), para. 44 ; ,France, para. 

49 ; Japan, paras. 52-53 ; Sweden, para. 14 ; Tunlsla *, para. 48 ; 
United Kingdom, paras. lo-12 ; United States, paras. 6-9 : 

819th meeting : France, paras. 92-93 ; Tunisia *, paras. 14, 17. 
63-66 : 

820th meeting : France, para 55 ; United Kingdom, paras. 
95-97 : United States, paras. 99-103. 

82Ist meeting : France, paras. 37-51. 

negotiation between the parties, who had accepted a 
tender of good offices made by two members of the 
Council, thus indicating their intention to settle their 
problems by peaceful means of their own choice in 
accordance with Article 33. Following a renewal of the 
complaints, the Council again adjourned to afford the 
parties a further opportunity to settle their difficulties by 
direct negotiations.] 

At the 81 Ith meeting on I8 February 1958. after the 
Council had included in its agenda cross-complaints by 
Tunisia and France, the rcprescntative of the 1Jnited 
States announced that the tender of good offices made 
by his Government. in conjunction with that of the 
Irnitcd Kingdom. to the Governments of France and 
Tunisia had been accepted. The responsibility for a 
peaceful solution of the diffcrcnces outstanding between 
Frnncc and Tunisia lay with those countries under 
Article 33 of the Charter. Their acceptance of the tender 
of good offices was an indication of their desire to settle 
peacefully by means of their own choice. as suggested in 
Article 33, the differences they had submitted to the 
Council. 

The representative of the IJnited Kingdom was sure 
the Council would agree that the tender of good offices 
and the acceptance by the Governments of France and 
Tunisia were in full accord with the spirit of Article 33 
of the Charter. which enjoined Members of the IJnited 
Nations to seek a solution of their differences by peaceful 
means of their own choice, using, where appropriate, the 
help of friends. 

The representative of Sweden suggested adjnumment 
to allow the discussions taking place within the frame- 
work of the offer of good offices with a view to arriving 
at an amicable settlement. to proceed in an atmosphere 
conducive to a successful outcome. 

The President. speaking as the representative of the 
IJSSR. noted that the parties’ acceptance of the offer 
of “ mediation ” was in accord with Article 33 of the 
Charter. 

The representative of Tunisia* confirmed that his 
Government had welcomed the offer of good offices, but 
cxpresscd a preference for adjournment to a specific date 
and rcscrved the right to request an emergency meeting 
of the Council, fearing that circumstances beyond his 
Gnvcrnmcnt’s control might render the good offices 
ineffectual. 

The representative of France declared that he had 
thought no meeting of the Council to be necessary in the 
circumstances and saw no point in making any reserva- 
tions regarding the conditions of adjournment. 

IJpon the proposal of the representative of Japan 
under rule 33(2) of the provisional rules of procedure. the 
Council then adjourned. 

At the 819th meeting on 2 June 1958. the Council 
heard further cross-complaints by the representatives of 
Tunisia* and France concerning incidents occurring since 
the earlier consideration of the case by the Council. 

At the same meeting, the representative of Tunisia 
informed the Council that on IS March the Good Offices 
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Mission had proposed to his Government a draft com- 
promise agreement on the procedure for the evacuation 
of the French troops in Tunisia. This had been accepted 
by his Government on the same day and was to have 
been approved by the French Government on 14 April. 
However, a governmental crisis in France, following 
acceptance of the draft compromise agreement by the 
French Government. had delayed implementation of the 
agreement and resulted in suspension of the Good Offices 
Mission. In the period following, French forces in 
Tunisia had failed to respect the security regulations 
which Tunisia had made concerning them on 8 February 
1958. The Government of Tunisia had tried every method 
of reaching an amicable agreement on the liberation of 
its territory from the illegal presence of French troops 
which were continually attacking it. lt had tried direct 
negotiation, but without SUCCESS : it had accepted the 
Good Offices Mission, and had shown itself as patient 
and as conciliatory as could be expected. Tt had no alter- 
native but to appeal to the Security Council as the body 
responsible for the maintenance of international peace 
and security to take, in accordance with Article 39 of the 
Charter. all appropriate measures provided for in 
Articles 40 and 41 and subsequent Articles to assist it to 
obtain the withdrawal of the French troops stationed in 
Tunisia against its wishes. The representative of Tunisia 
also requested the Council to take provisional security 
measures under Article 40 of the Charter relating 
principally to compliance by the French troops in Tunisia 
with the preventive security measures of 8 February. 

The representative of France contested the version of 
the facts presented by the representative of Tunisia and 
attributed responsibility for the incidents complained of 
to the Tunisian Government. He regarded neither the 
Good Offices Mission nor the negotiations between the 
two Governments and the compromise agreement of 
15 March 1958 concerning the procedure for the evacua- 
tion of the French troops from Tunisia at an end. 

“I must make it clear that we cannot accept this 
point of view, which is at variance with the very 
definition of good offices and also with the facts. The 
basic purpose of this procedure is not to find a direct 
solution of the dispute in which it is being employed : 
that is precisely what distinguishes it from mediation 
or arbitration, in which a settlement is either proposed 
to, or imposed upon. the parties to the dispute. The 
function of those who accept a good offices mission is 
no less important, but its scope is more restricted : it 
consists in finding an area of agreement as a basis for 
the resumption of direct negotiations between the 
countries concerned. That appears to me to be the 
manner in which the IJnited States and the lJnited 
Kingdom have always interpreted the good offices 
procedure : 1 trust that their representatives in the 
Security Council will correct me if 1 am mistaken.” 

He added that it had been possible in the last few days 
to resume direct negotiations between Paris and Tunis 
which were still under way despile the tension between 
the two parties. 

At the 820th meeting on 2 June 1958, the representa- 
tive of France requested the Security Council 

“ 
.  .  .  to adjourn after having invited Tunisia to 

carry on, in conformity with Article 33 of the Charter, 
the negotiations now in progress with France and to 
restore immediately within its borders, by a return to 
the status yuo ante 15 May, the conditions necessary 
for a speedy conclusion of those negotiations which 
will be satisfactory to both countries.” 

The representative of the United Kingdom, after 
observing that it was clear from the statements which the 
Council had heard that the situation was serious and 
delicate, added that, despite this, the Governments of 
France and Tunisia were known to have been in touch 
with one another recently in an attempt to solve the 
problems at the root of the incidents of which they were 
complaining. 

I‘ * . . It seems to me that every opportunity should 
be given for these confidential exchanges between 
France and Tunisia to succeed. I think, therefore, that 
the wise course for the Council to take, apart from 
any further hearing of the parties, would be not to 
proceed further with the consideration of the matter 
at present . . . 

“ . . . it goes without saying that the Council looks 
to all concerned on the spot not to disturb the existing 
arrangements and to exercise the utmost restraint.” 

The representative of the IJnited States expressed con- 
fidence in the intentions of France and Tunisia to abide 
by their Charter obligations, particularly those set forth 
in the preamble and in Articles 1 and 2. The Charter 
placed a direct responsibility upon all States in the first 
instance to seek to settle their difficulties by peaceful 
means through direct negotiations. The IJnited States 
had always felt that the situation presented to the Council 
by France and Tunisia was susceptible to such a settle- 
ment. The Good Offices Mission had found substantial 
agreement between the Governments of the two countries 
on many matters germane to the dispute now before the 
Council. The continuation of direct negotiation was also 
encouraging. Nothing should take place that might 
interrupt such a process of peaceful settlement or pre- 
judge the intentions of the two Governments. This meant 
that it was important to seek to ensure that whatever 
happened in the Council in no way impaired the prospect 
for a satisfactory solution of the outstanding problems 
between the two countries. 

At the 821 st meeting on 4 June 1958. the representative 
of France informed the Council that the Government of 
France had sent a message to the Government of Tunisia 
expressing its intention to settle with the latter the out- 
standing difficulties between the two countries and the 
conditions for good relations in the future, and that the 
Government of Tunisia had replied in a co-operative 
manner. Accordingly, he proposed a two weeks’ post- 
ponement of the debate to allow these conversations to 
take place. 

In accordance with the stated preference of the 
representative of Tunisia for a fixed date, the Council 
decided to adjourn until 18 June. 
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CASE 2." LEI-TERDATED 20 FEBRUARY 1958 FROMTHE 
-. REPRESENTATIVE OF THE SUDAN ADDRESSED 

TO THE SECRETARY-GENERAL: In connexion 
with the President’s summing up of the 
opinions of members of the Council 

[Nore: In the consideration of the Sudan complaint, 
observations were made by all members of the Council 
concerning the importance of use by the parties of the 
means of settlement enumerated in Article 33. Emphasis 
was laid on the availability of the Council to consider the 
complaint further if negotiations between the parties 
should fail to resolve the questions outstanding between 
them.] 

At the 812th meeting on 21 February 1958. the Security 
Council considered the letter of 20 February 1958 from 
the representative of Sudan concerning “the grave 
situation existing on the Sudanese-Egyptian border. 
resulting from the massed concentrations of Egyptian 
troops moving towards the Sudanese frontiers “. which 
had followed receipt of a demand from the Government 
of Egypt to the Government of Sudan to hand over to 
Egypt two areas of Sudanese territory north of latitude 
22+. 

The representative of Sudan* declared that his Govem- 
ment had done everything in its power to avoid bringing 
the complaint to the IJnited Nations. Within the short 
time at its disposal, it had exhausted all possibilities of 
reaching a peaceful and equitable solution. In support of 
this assertion, he declared that the Government of Egypt 

- had rejected the request made on 18 February by the 
Government of Sudan to defer discussion of the claims 
until after the Sudanese elections to be held on 27 
February. 

The representative of Egypt+ declared that the Govern- 
ment of Sudan had decided to submit the question to the 
Security Council “ before the other peaceful means 
referred to in the Charter - particularly in Article 33 - 
had been exhausted “. He stressed particularly the 
provision in Article 33 for “ resort to regional agencies or 
arrangements “, which in his view clearly included the 
League of Arab States. On learning of a memorandum 
communicated to the Secretary-General of the League of 
Arab States by the Sudan Minister for Foreign Affairs, 
the Egyptian Minister for Foreign Affairs had cmpha- 
sized Egypt’s good intentions toward the Sudan. Furthcr- 
more, the Secretary-General of the LJnited Nations, who 
had expressed anxiety concerning the situation, had been 
informed that the Egyptian Government had adopted 
towards the Sudanese a “ peaceful and good-neighbourly 
attitude “. The representative of Egypt quoted from a 
communique issued by his Government on the very day 
of the Council’s meeting. announcing that “ the Egyptian 
Government decided to postpone the settling of the 
frontier question till after the Sudanese elections. Nego- 
tiations are to begin for the settling of all undecided 

It For texts of relevant statements, see : 

812th meeting : President (IJSSR). paras. 70-74. 79-81 ; 
Cafwdn. paras. 67-69 : Egypt *, paras. 3X. 43-47 ; France, paras. 
6S-66 ; Iraq. paras. 62-64 ; Japan, paras. .56-SR ; Sudan *, paras. 
5, 30-31 ; United Kingdom, paras. 59-61 ; United States, paras. 
50-55. 

questions after the new Sudanese Government is chosen”. 
He expressed confidence that the dispute would be 
settled between Egypt and Sudan in the tradition of their 
long-standing friendship. 

Following a suspension of the meeting to enable 
members of the Council to talk the matter over privately, 
the Council resumed consideration of the matter. 

The representative of the LJnited States noted in 
particular the indications by the representatives of Egypt 
and Sudan of willingness to settle this matter after the 
elections of 27 February and the favourable reply made 
by the Government of Egypt to the Secretary-General’s 
expression of concern and interest. He hoped the parties 
would seek a peaceful solution of their difficulties, and 
reminded the Council that by adopting the agenda, it was 
officially seized of the problem and, if the situation 
worsened, could always meet again on very short notice. 

The representative of Japan regretted that it had been 
necessary to bring the matter to the attention of the 
Council at all. welcomed the expressions by the parties 
of the intention to seek a peaceful solution of their 
dispute and concluded with a statement of his under- 
standing that the Council remained seized of the matter 
and could always discuss it if necessary. 

The representative of the United Kingdom observed 
that it was the timing and manner in which the question 
had been raised that had led the Government of Sudan 
to come to the Council. The statements made to the 
Council by the parties of their intention to seek appro- 
priate ways of negotiating a settlement of the dispute 
seemed to his delegation to meet the essential point in 
the Sudanese complaint to the Council, which, of course, 
remained seized of the matter. 

The representative of Iraq deplored the failure to 
settle the difficulties between the parties by negotiation 
and noted the declarations of the two Governments of 
their intentions to settle the question peacefully. 

The representative of France observed that the decla- 
ration made before the Council by the Egyptian repre- 
sentative on behalf of his Government seemed to be 
substantially what the Sudan requested. “ Thus Article 33 
of the Charter applies : we have come back to the 
procedure of negotiation. As we see it, all that is needed 
at this stage of the discussion is for the Council to take 
note of the statements made on the subject by the two 
parties.” 

The representative of Canada stressed the view of his 
Government that States should make every effort to settle 
their difficulties by the means outlined in Article 33 of 
the Charter. He noted the declarations of the parties, and 
added that “ it is our hope that. because the attention 
of the Council has been focused on the situation along 
the Egyptian-Sudanese border, this in itself will also have 
a reassuring effect and that calm and confidence will 
prevail on both sides of that border *‘. 

The Prcsidcnt (USSR). speaking on behalf of his 
delegation, noted the wish expressed by both sides to 
settle the frontier dispute by friendly negotiations. He 
emphasi;red the Charter requirement that disputed 
questions be settled by means of negotiation and 
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declared that there was no need for intervention by the 
Security Council at that time, due note having been made 
of statements by the parties. 

All the members of the Council who spoke stressed 
the obligation of the parties not to permit a deterioration 
in the interval before negotiations were begun. 

Summing up the opinions of members of the Council, 
the President declared : 

“The Security Council has heard the statements of 
the representatives of the Sudan and Egypt and notes 
the Egyptian representative’s assurances that his 
Government has decided to postpone the settlement 
of the frontier question until the elections in the Sudan 
are over. 

“Of course, the question put forward by the Sudan 
remains before the Council. With this we can end our 
meeting, bearing it in mind that the next meeting, 
should one prove necessary, will be convened, as usual, 
on consultation between members of the Security 
Council and the parties concerned.” 

CASE 3.“ LEITER DATED 22 MAY 1958 FROM THE 
REPRESENTATIVE OF LEBANON TO THE PRESI- 
DENT OF THE SECURITY COUNCIL CONCERNING 
“ COMPI.AINT BY LEBANON IN RESPECT TO A 

SITUATION ARISING FROM THE INTERVENTION 
OF THE UNITED ARAB REPUBLIC IN THE 
INTERNAL AFFAIRSOFLEBANON,THECONTINU- 
ANCE OF WHICH IS 1.IKEI.Y TO ENDANGER 
INTERNATIONAI. PEACE AND SECURITY": Ill 
connexion with the adjournment of the 
meetings 

[Note : The 818th and 822nd meetings of the Security 
Council were adjourned in view of submission of an 
identical complaint by Lebanon to the League of Arab 
States.] 

At the 818th meeting on 27 May 1958. after the 
adoption of the agenda, the representative of Iraq stated 
that the League of Arab States was expected to meet 
on 31 May 1958 to discuss the question on the agenda 
of the Council. He therefore proposed the adjournment 

1s For texts of relevant statements, see : 
818th meeting: President (Canada), para. 17 ; Colombia, 

para. 27 ; Iraq, para. 8 ; Lebanon, para. 12 ; Panama, para. 34. 

of the meeting until 3 June, at which time it would be 
known whether the question could be resolved outside 
the Council or not. It was to be understood that the 
Council should be ready to meet at short notice on the 
request of the representative of Lebanon. 

The representative of Lebanon declared that his 
Government would welcome the adoption of the proposal 
made by the representative of Iraq. The Lebanese com- 
plaint would thus remain before the Council which would 
meet to consider it on 3 June if the League of Arab 
States were to be unsuccessful in dealing with it. 

The President (Canada) observed that a request for 
adjournment motivated by the hope that a peaceful 
solution might be achieved on a regional basis seemed to 
fit into the general pattern of United Nations procedures. 

The representative of Colombia welcomed adjoum- 
ment in order to afford two friendly countries opportu- 
nity to settle their differences amicably within the system 
of regional organization to which they belonged. He did 
so on the understanding that the questions before the 
Council and the regional organization were the same. 

The representative of Panama agreed that the Council 
should adopt the proposal of the Iraqi representative in 
order to enable the Arab League to have recourse to such 
means of pacific settlement as those contemplated in 
Article 33 of the Charter. It was moreover the duty of 
the Council under Article 36 to take into account the 
peaceful means chosen by the parties, in this instance the 
Pact of the League of Arab States which they had 
signed in 1945. 

The Council decided ‘@ to adjourn until 3 June 1958. 
Subsequently the adjournment was extended until 5 June 
1958.” 

At the 822nd meeting on 5 June 1958. the President 
(China) proposed lR that the Council adjourn for another 
twenty-four hours, since the League of Arab States was 
meeting at that very time on the question raised by 
Lebanon, The proposal was adopted.” 

Ia 818th meeting : para. 41. 

I7 See letter dated 2 June 1958 from the representative of 
Lebanon to the President of the Security Council, S/4018 [OX., 
13th ymr, Suppl. for Apr.-Junr 1958. p. 44.1 

In 822nd meeting : para. I. 

t* 822nd meeting : para. 5. 

Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 34 OF THE CHAPTER 

NOTE Article 34 of the Charter. In the proceedings relating to 
The three case histories*O entered in part II of this the Palestine question *’ the question raised concerned 

chapter are those in which issues have arisen relating to the propriety of a determination in advance of investiga- 
__~~__- tion that continuation of the situation under examination 

*O During the consideration at the 783rd and 784th meetings was likely to endanger the maintenance of international 
on 20 October 1957 of the inclusion in the agenda of a letter 
dated 13 August 1957 containing a complaint concerning “the 

peace and security. In connexion with the question of 

armed aggression ” by the United Kingdom against the Imamate 
Algeria, in which the initial communication invoked 

of Oman, several members referred to the provisions of Articles Article 35(l). objections were raised to the adoption of 
34 and 35. For their statements, see : chapter II, part ILLB.1, ~ -- 
Case 5. *I See Case 5. 
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the provisional agenda on the grounds that it was not 
claimed that the situation in Algeria was a threat to 
“ international ” peace and security within the meaning 
of Article 34 of the Charter.= In connexion with the 
question of the situation in Hungary, it was requested in 
the initial communication that the item be included in 
the agenda pursuant to the provision of Article 34. 
Objection was raised to this on the ground that Article 34 
empowered the Council to examine exclusively disputes 
or situations arising in relationships bctwecn Statcs.*1 

CASE 4." THE PALESTINE QUESTION : In connexion 
with a draft resolution to request the Secre- 
tary-General to survey, as a matter of 
urgency, the various aspects of enforcement 
of and compliance with the four Armistice 
Agreements and the Council’s resolutions 
under reference, and to arrange for the 
adoption of measures which he considered 
would reduce the existing tensions along the 
Armistice Lines : voted upon and unani- 
mously adopted on 4 April 1956 

[Note: Under operative paragraph 1 of the United 
States draft resolution,*6 the Council was to consider that 
the situation prevailing between the parties “ is such that 
its continuance is likely to endanger the maintenance of 
international peace and security “. The paragraph was 
opposed on the grounds that its adoption would force 
the Council to make a premature determination of the 
situation in the area without having heard the report of 
the Secretary-General and the Chief of Staff of the 
United Nations Truce Supervision Organization. Accord- 
ingly, a USSR amendment *a was introduced to replace 
the words describing the situation as noted above. by the 
words “ is unsatisfactory “. In opposition to the amend- 
ment. it was contended that the situation in the area was 
dangerous and that non-compliance with three unanimous 
resolutions of the Council constituted a situation which 
was likely to endanger international peace.] 

Operative paragraph I of the United States draft 
resolution read : 

“Considers that the situation now prevailing 
between the parties concerning the enforcement of the 
armistice agreements and the compliance given to the 
above-mentioned resolutions of the Council is such 
that its continuance is likely to endanger the mainte- 
nance of international peace and security.” 
At the 720th meeting on 3 April 1956. the represen- 

tative of the USSR, referring to the paragraph just 
quoted, stated : 

- 

tt See Case 4. 
m See Case 6. 
*4 For texts of relevant statements, see : 
720th meeting : President (United States), para. 47 ; USSR, 

para. 20 ; 
72lst meeting : Peru, paras. 66-67 ; USSR, paras. 43-47 ; 
722nd meeting : Australia, para. 19 ; United Kingdom, para. 

7 ; Yugoslavia, para. 22. 
u S/3562, O.R.. 11th year, Suppl. for Jan.-Mar, 1956. p. 21. 
m S/3574, 720th meeting : para. 20. 

1‘ If that paragraph were adopted in the form 
proposed by the United States delegation it would, in 
our opinion, force the Security Council to decide, 
prematurely and without a thorough study, that the 
situation now prevailing between the parties concerning 
compliance with the armistice agreements and the 
Security Council’s resolutions is likely to endanger 
international peace and security. WC consider that the 
Council should first hear the Secretary-General’s report 
on his return from his visit to the countries in the 
Near East and the report of the Chief of Staff, General 
Burns: only then should it voice its conclusions about 
the situation in the area and say whether or not the 
situation with regard to compliance with the armistice 
agreements and the Security Council’s resolutions is 
such that it is likely to endanger the maintenance of 
international peace and security. This is the purpose of 
our amendment to operative paragraph I.” 

The President. speaking as the representative of the 
United States. replied: 

“ The second amendment is fallacious because it is 
clear that failure to comply with three unanimous 
resolutions of the Security Council is, in the words of 
the resolution. ‘likely’ to endanger peace. Surely it is 
not an exaggeration to say that non-compliance with 
three unanimous resolutions is likely to endanger 
peace. It seems none too strong.” 

At the 721st meeting on 4 April 1956. the representa- 
tive of the USSR reitemtcd his views. The representative 
of Peru, opposing the IJSSR amendment, observed that 
the Council, in undertaking conciliation proceedings 
through a plenipotentiary, did not imply the taking of 
any measures prescribed under Article 39. Referring to 
the expression used in the pardgraph concerned. he 
stated : 

“ . . . the expression is in fact taken from other 
articles referring to conciliation. Yet even so I should 
like to say that the expression - although it is of 
course used in the United Nations Charter, does not 
here carry the grave implications it has in Article 39. 
because the case is different : it is not a breach of the 
peace, a threat to the peace or an act of aggression. It 
is a situation whose continuance may possibly - and 
the United Nations is setting up mediation machinery 
to ensure that it does not continue - endanger the 
peace : its continuance would be likely to endanger 
peace . . .” 

At the 722nd meeting on 4 April 1956. the represen- 
tative of the IJnited Kingdom declared that the situation 
in the area was not merely unsatisfactory but dangerous. 
He felt that the Council, without further evidence, could 
determine that the continuance of such a situation was 
likely to endanger the maintenance of international peace 
and security. 

The representative of Australia stated : 
“ . . 9 It is true that these words are taken from a 

portion of the Charter : they are taken from Article 
33... In other words, these words taken from the 
Charter do serve as the preliminary step, as it were, to 
conciliation, mediation and negotiation : the draft 

-- 
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resolution as a whole does request the Secretary- 
General to undertake a mission of investigation and 
conciliation within the framework of the armistice 
agreements that have been negotiated and accepted in 
the past.” 

The representative of Yugoslavia, in supporting the 
proposed amendment, observed : 

“ . . . this amendment would appear to bring the 
paragraph into fuller conformity with the spirit of 
Chapter VI. and more particularly of Article 34, of 
the Charter. It also coincides broadly with the views 
of my delegation on the situation in the area under 
consideration. Moreover. in our opinion this amend- 
ment has the advantage of dispelling any possible 
impression that the appraisal of the situation is being 
prejudged pending the Secretary-General’s mission in 
the theatre.” 

At the same meeting, the USSR amendment to the 
first operative paragraph was rejected by 2 votes in 
favour and 3 against, with 6 abstentions.” The United 
States draft resolution was adopted unanimously?’ 

CASE S.‘@ THE QUESTION OF ALGERIA : In connexion 
with a request dated 13 June 1956 that the 
situation in Algeria be considered by the 
Security Council 

[Note : During the consideration of inclusion of the 
item in the agenda, it was urged that the Council was 
obliged to include the question in the agenda in order to 
determine, as stipulated in Article 34 of the Charter, 
whether continuance of the situation in Algeria threat- 
ened the maintenance of international peace and security. 
Objections to inclusion in the agenda were based inter 
alia on the ground that Article 34 concerned only threats 
to international peace. The provisional agenda was not 
adopted .] 

At the 729th meeting on 26 June 1956, the Security 
Council had before it a provisional agenda which 
included a letter so dated I3 June 1956 submitted by the 
representatives of thirteen Member States, requesting 
under Article 35(l) that the situation in Algeria be 
considered by the Council as presenting a threat to peace 
and security. 

Objection to inclusion of the item in the agenda was 
made by the representative of France on the ground that 
“ Algerian affairs are matters essentially within the 
domestic jurisdiction of France”. 

On behalf of the Member States which had brought 
the situation in Algeria to the attention of the Council. 
the representative of Iran stated that the situation : 

*’ 722nd meeting: para. 44. 

*a 722nd meeting: para. 46. 

** For texts of relevant statements, see : 
729th meeting : France, paras. 102-104 ; Iran, paras. 30. 42, 

51-53. 55, 71. 89-90 ; 
730th meeting: Iran, paras. 3, 8-9, 26 ; USSR, para. 76. 
a~ S/3609. O.R., I lrh year, Suppl. for Apr.-June 1956, pp. 

74-76. 

“ 
.  .  .  is of a nature to give rise to a dispute between 

nations. and that its continuance is likely to endanger 
maintenance of international pcacc and security.” 

After quoting Articles 35(l) and 34. he further stated : 

“ No one can deny that far-reaching military 
operations undertaken by an army of some 4OO.OOO 
men equipped with modern arms against a population 
determined to dcfcnd its liberty . . . constitute a 
situation of the kind envisaged by Articles 34 and 35 
of the Charter. . . 

“This situation has already led to international 
friction, within the meaning of Article 34 of the 
Charter, in the sense that thirteen Member States have 
expressed their serious concern about the unhappy 
situation now prevailing in Algeria. Could we force 
these States to remain silent when they ask the Council 
to examine this situation. . . ?” 

After dwelling further on the matter to demonstrate 
why the situation in Algeria was one on which the 
Council should act, he contended : 

‘I . . . The Council . . . must include this question in 
its agenda so as to determine, as stipulated in Article 
34 of the Charter, if, in its opinion, the continuance of 
this situation threatens the maintenance of international 
peace and security. It is quite evident that the Council 
cannot decide upon this until the question has been 
included in the agenda.” 

The representative of France reiterated his opposition 
to any discussion of “ domestic affairs by third parties ” 
and observed : 

“ . Article 2. paragraph 7. is not the only Article 
in v%ch the principle of non-intervention is embodied. 
If we read Chapters VI and VII of the Charter, with 
particular reference to the competence of the Security 
Council, we find that under Article 34 . . . the Council’s 
competence is limited to ‘ any dispute. or any situation 
which might lead to international friction or give rise 
to a dispute *, a dispute or situation the continuance 
of which ‘is likely to endanger the maintenance of 
international peace and security ‘.” 

He remarked that, in the letter of submission to the 
Council. it had been claimed that the situation in Algeria 
was a “ threat to peace and security “, but “without 
inserting the qualifying objective ‘ international * which 
appears in Chapters VI and VII of the Charter “. 

He concluded that : 
“ . . . Threats to peace and security are not within 

the purview of this high forum unless they relate to 
international peace and security . . .” 

At the 730th meeting on 26 June 1956. the represen- 
tative of Iran contended that : 

“ . . . Articles 34 and 35 refer not to a present threat, 
nor to an imminent threat, but to the possibility of a 
situation which might endanger the maintenance of 
international peace and security . . .” 

He added that, in regard to the situation in Algeria, 
“ this possibility already exists, and the Security Council 
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is called upon to investigate it in accordance with the 
M terms of Articles 34 and 35 of the Charter “. 

The representative of the USSR maintained that the 
Council could not disregard the request made by thirteen 
States Members of the United Nations : 

“ . . . more particularly since these States maintain 
that there is a threat to peace and security in the area 
concerned. In order to determine whether or not any 
such threat to peace exists, the parties must be heard 
and the matter must be discussed in the Security 
Council.” 
At the same meeting, the provisional agenda was 

rejected by 2 votes in favour and 7 against, with 2 
abstentions.sl 

CASE 6." THE SITUATION IN HUNGARY : In connexion 
with the letter dated 27 October 1956 from 
the representatives of France, the United 
Kingdom and the United States to the Pre- 
sident of the Security Council concerning the 
situation in Hungary 

[Note: The competence of the Security Council was 
contested on the ground that a situation arising within a 
country and not affecting its relations with other States 
did not fall under Article 34 of the Charter.] 

By letter a dated 27 October 1956. the representatives 
of France, the United Kingdom and the United States 
addressed the President : 

“ . . . with regard to the situation created by the 
action of foreign military forces in Hungary in violently 
repressing the rights of the Hungarian people which 
are secured by the Treaty of Peace of 10 February 
1947 to which the Governments of Hungary and the 
Allied and Associated Powers arc parties.” 

“ Pursuant to the provisions of Article 34 of the 
Charter “, they requested the inclusion of an item in the 
agenda of the Security Council entitled “ The situation in 
Hungary “, and the convening of an urgent meeting of 
the Council to consider it. 

At the 746th meeting on 28 October 1956, the repre- 
sentative of the USSR, in opposing inclusion of the 
question in the agenda. stated : 

“ In their proposal for the inclusion of this item in 
the agenda the three Powers invoke Article 34 of the 
Charter as grounds for the discussion of this question 
in the Security Council. But that is entirely unwarrant- 

31 730th meeting : para. 85 ; See also chapter II, Case 5. 
a For texts of relevant statements, see : 
746th meeting : France (President), paras. 86-91 ; USSR, para. 

24 ; United Kingdom, paras. 7 1, 77. 
752md meeting: China, para. 131 ; Cuba, para. 68 ; France, 

paras. 109-115 ; United States, paras. 59-61 ; 
753rd meeting: Australia, paras. 71, 74 ; Belgium, paras. 

48-5 1. 53 ; France, paras. 83-84 ; Peru, paras. 94-96 ; USSR, 
para. 132 ; United Kingdom, paras. 39-40 ; United States, paws. 

- 19-21 ; Yugoslavia, paras. 32-5, 64 ; 754th meeting: Belgium, 
paras. 34-35 ; USSR, paras. 53-54 ; United Kingdom, para. 60 ; 
United States, para. 10. 

b’ S/3690, O.R., lldl year, Suppl. jar OCI.-Dec. 1956. p. 100. 

ed. In point of fact, Article 34 of the Charter empowers 
the Security Council to investigate only disputes or 
situations of an international character, namely, those 
arising in relationships between States. Accordingly, 
any situations arising inside a country and not affect- 
ing its relations with other States, as in the present 
instance, do not fall under Article 34. Both in itself, 
therefore, and in association with the provisions of 
Article 2. paragraph 7. of the Charter. . . and those 
of Chapter I of the Charter as a whole, the text of 
Article 34 makes it quite clear that this is the only 
possible correct interpretation of the question of the 
Security Council’s competence. The United Nations 
Charter thus leaves no doubt that the Security Council 
is not competent to examine questions of this nature.” 
At the same meeting, the agenda was adopted by 9 

votes in favour and I against, with 1 abstention.” 
The representative of the United Kingdom stated that : 

“ . . . The use of the armed forces of one country to 
restrain the peoples of another country in their domestic 
struggle for political freedom creates a situation 
fraught with danger to the community of nations, and 
is therefore a situation of which this Council clearly 
should take cognizance under Article 34 of the 
Charter.” 
The President, speaking as the representative of 

France. stated that France had resolved to bring the 
situation before the Council, because everything had 
combined to lead it to this decision : legal arguments, 
factual reasons and moral dictates. 

From the legal point of view, there could be no 
hesitation : 

‘1 . . . Is the situation serious? Is it such as to 
endanger international peace and security? No one can 
have any doubt on that score and the matter accord- 
ingly comes within the scope of Article 34 of the 
United Nations Charter. 

“ For several days now in Hungary. Soviet forces 
have been engaged in violent combat with the Hunga- 
rian people and with some units of the Hungarian 
amy : that fact alone would suffice to bring the 
question within the competence of the Security 
Council.” 

At the 752nd. 753rd and 754th meetings on 2. 3 and 
4 November 1956. the Security Council continued to 
discuss the situation in Hungary on the basis of 
information received from its members and from the 
Government of Hungary. 

At the 753rd meeting, the representative of the United 
States submitted a draft resolution.” which, as revised 
at the 754th meeting, read as follows : 

“ The Security Council, 

“Considering that the United Nations is based on 
the principle of sovereign equality of all its Members, 

“ Recufling that the enjoyment of human rights and 

sd 746th meeting : para. 35. 
ss S/3730 and S/373O/Rev.l, O.R., I Irh year, SuppI. for Ocl.- 

Dec. 1956, pp. 125-126. 
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of fundamental freedoms in Hungary was specifically 
guaranteed by the Peace Treaty between Hungary and 
the Allied and Associated Powers signed at Paris on 
10 February 1947 and that the general principle of 
these rights and freedoms is affirmed for all peoples 
in the Charter of the United Nations. 

“ Cmvimed that present events in Hungary manifest 
clearly the desire of the Hungarian people to exercise 
and to enjoy fully their fundamental rights, freedoms 
and independence. 

‘I Deploring the use of Soviet military forces to 
suppress the efforts of the Hungarian people to 
reassert their rights. 

“Noting moreover the declaration by Ihe Govern- 
ment of the Soviet Union of 30 October 1956. of its 
avowed policy of non-intervention in the internal 
affairs of other States, 

“Noting the communication of 1 November 1956 
of the Government of Hungary to the Secretary- 
General regarding demands made by that Government 
to Ihe Government of the Union of Soviet Socialist 
Republics for ‘instant and immediate withdrawal of 
. . . Soviet forces,’ s8 

“ Noting further the communication of 2 November 
1956 (S/3726) of the Government of Hungary to the 
Secretary-General asking Ihe Security Council ‘ to 
instruct the Soviet and Hungarian Governments to 

se A/3251. O.R., General Assembly, Second Emergency Spe- 
cial Session, Annex. 

start the negotiations immediately ’ on withdrawal of 
Soviet forces, 

“ Anxious to see the independence and sovereignty 
of Hungary respected ; 

“ 1. Calls upon the Government of the Union of 
Soviet Socialist Republics to desist forthwith from any 
form of intervention. particularly armed intervention. 
in the internal affairs of Hungary ; 

“ 2. Calls upcjn the Union of Soviet Socialist Re- 
publics to ccasc the introduction of additional armed 
forces inlo Hungary and to withdraw all of its forces 
without delay from Hungarian territory ; 

“ 3. Affirms the right of the Hungarian people to a 
government responsive to its national aspirations and 
dedicated to its independence and well-being ; 

“ 4. Requests the Secretary-General in consultation 
with the heads of appropriate specialized agencies to 
explore on an urgent basis the need of the Hungarian 
people for food, medicine and other similar supplies 
and to report to the Security Council as soon as 
possible ; 

“ 5. Requests all Members of the United Nations 
and invites national and international humanitarian 
organizations to co-operate in making available such 
supplies as may be required by the Hungarian people.” 
At the 754th meeting. the United States draft resolution 

failed of adoption. There were 9 votes in favour and 1 
against and 1 vote recorded at the 755th meeting as an 
abstention. The negative vote was that of a permanent 
member. 

Part III 

APPLICATION OF THE PROVISIONS OF ARTICLE 35 OF THE CHARTER 

NOTE 

During the period under review, sixteen questions $’ 
relating to the maintenance of international peace and 
security have been brought to the attention of the Security 
Council by Members of the United Nations, nine of them 
by the States directly involved. The relevant data regard- 

37 In two instances, the Council included in its agenda items 
submitted bv different Member States arising from the same 
state of facts. , see Tabulation: entries 2 and 3. In another 
instance. an item submitted to the Council (see Tabulation : entry 
8) was considered in the framework of a question on the agenda 
of the Council since 1947 (see chapter VIII : The Palatine 
question : steps for immediate cessation of the military action 
of Israel in Egypt. pp. 26-29). 

an During the period under review. the following were con- 
sidered as sub-items of ” The Palestine question ” by the Security 
Council : Letter dated 13 December 195’S from the kpresentative 
of Syria addressed to the President of the Security Council (707th 
meeting) ; Status of compliance given to the general armistice 
aarccmcnts and the resolutions of the Security Council adopted 
dking the past year (717th meeting) ; (u) Letter dated IS Octo- 
ber 1956 from the representative of Jordan, addressed to the 
President of the Security Council, (b) Letter dated 17 October 
1956 from the representative of Israel, addressed to the President 

ing submission will be found in the appended tabulation. 
The Security Council has continued, at the instance of 
the parties or of other Members of the United Nations. 
to consider two questions which had heen included in its 
agenda in 1947 and 1948 respectively. namely, the 
Palestine question JH and the India-Pakistan question. 

of the Security Council, with complaint concerning : Persistent 
violations by Jordan of the General Armistice Agreement and of 
the cease-fire DMPC made to the Secrctarv-General on 26 April 
1956 (774th &cti&) ; Steps for the immediate cessation of the 
militarv action of Israel in Egypt (748th meeting) ; Letter dated 
13 Ma; I957 from the pcrm&&t representative of Syria to the 
United Nations, addressed to the Prcsidcnt of the Security 
Council concerning the construction of a bridge in the dcmilita- 
rizcd zone cstablyshcd by the General Armistice Agreement 
bctwcen Israel and Syria (S/3827) (780th meeting) ; (a) Letter 
dated 4 September 1957 from the permanent representative of 
Jordan addressed to the President of the Security Council (S1 
3878) ; (b) Letter dated 5 September 1957 from the acting per- 
manent representative of Israel addressed to the President of the 
Security Council (S/3883) (787th meeting); Letter dated 4 De- 
ccmbcr 1958 from the permanent rcprcscntative of Israel ad- 
dressed to the President of the Security Council (S/4123) 
(841st meeting). 
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S~IBMISSION NY MEMISERS OF THE UNITED NATIONS 

III t\co instances. OIIC of which involved a complaint of 
“ aggression “. Members submitting questions to the 
Security Council inclicatcd in the initial communication 
that they were acting in accor&mcc with Article 35.“’ 
In other instances. the Articles invokctl have been 
Article 34,“’ Article 2 (4),” Article 40 ‘I’ and Article 42.“’ 
The remaining submissions of questions for consideration 
by the Council made no rcfercnce to Articles of the 
Charter. In the initial communications or the documents 
accompanying them. Mcmbcr States have indicatctl more 
or less explicitly the action requested of the Council as 
well as the nature of the question. 

In no instance have Members submitted a question to 
the Council as a dispute ; in seven instances questions 
were expressly described in initial communications as 
situations. Some questions have been submitted as 
involving a danger to peace. or aggression or intcrvcntion 
in domestic affairs or an invasion of sovcrcignty.4P 

STATES NOT MEMUEKS OF THE UNITED NATIONS 

No question was submitted to the Security Council 
during the period under review by a State not a Member 
of the Llnited Nations. Article 35.4b however. was referred 

:I” SW Tabulation : entries I and 13. See also statcmcnt by 
the rcprcscntative of lsracl at the 844th meeting on 15 December 
1958. S/N/X44. p. S7, and his further statement at the 845th 
meeting on 30 January 1959, S/PV/845, p. 33. 

“I SW ‘Tabulation : entry 4. See also the statements referred 
to in thr prcccding note. 

‘I SW ‘l‘ahulation : entry 14. 
‘z See ‘l‘abulation : cnlry 16. 

(:I SW ‘l‘abulotion : entry 12. 
(I Questions not otherwise described have been listed in the 

tabulilli0n under situations. 
45 See Tabulation : entry 13 

to in the submission of a question concerning ” the armed 
agression ” against the territorial inlcgrity of lhe 
Inianiotc of Oman. 

PKOCEDUKAL C~~WWJEPKI~ OF Summsm4 UNDER 
AKWz1.E 35 

by 
Questions have been submitter1 to the Security Council 

means of communications atldrcssctl to the f’rcsiclcnt 
of the Security Council : in only one inslnncc rn during 
this periotl was a question submittcrl to the Council by 
means of a communication adtlrcsscrl to the Sccrctary- 
General with a request for inclusion of the matter in the 
provisional agenda of the meeting. In r)nc conlmunication 
to the President of the Security C’ouncil rcqucsting 
inclusion of a question in the agenda a draft resolution ” 
was cncloscd. Communications submitting questic)ns for 
consitlcration by the Council have been dealt with in 
accl>rlian~c with rules 6-9 of the provisional rules of 
proccdurc. Material relating to the application of rules 
6-O is cc>ntainctl in chapter II of this Supplc~nrr~f. 
Material OII the practice of the Security Council in the 
implcmcntation of Article 35 of the Charter at the stage 
of adoption of the agenda will be found in chapter Il. 
part III. 

The Council has not, in respect of any of the new 
questions submitted for its consirlcration during the 
pcri~~d unricr review. considered whcthcr to accept the 
dcsignalion of it question contain& in lhc initial com- 
munication. The question of the appropriate designation 
for a question inclutlcd in the agcntla at an carlicr period 
was raised dr in the (‘ouncil by a Member State. 

Jn Set Tahulntion : entry 6. 

l7 See Tabulation : entry 17,. 

‘h See in this chapter, <‘;Iw 0 hclow. 

--. 



Tabulation of questions submitted to the !hcurity Council (1956-1958) 

**SECTION A. QC~ESTIONS SUBMITTED BY MEhlBERS AS DISPUTES 

SECTION B. QUESTIONS SUBMITTED BY MEhlBERS AS SITUATIONS 

1. Letter dated 13 June 1956 
from the representatives of 
Afghanistan, Egypt, Indone- 
sia, Iran, Iraq, Jordan. Leba- 
non, Libya, Pakistan, Saudi 
Arabia, Syria, Thailand and 
Yemen addressed to the Pre- 
sident of the Security Council 
concerning Algeria 

2. Situation created by the 
unilateral action of the 
Egyptian Government in 
bringing to an end the 
system of international ope- 
ration of the Suez Canal, 
which was confirmed and 
completed by the Suez Canal 
Convention of 1888 

3. Military assistance renedered 
by the Egyptian Government 
to the rebels in Algeria 

Submitted by 

Afghanistan, Egypt, Indo- 
nesia, Iran. Iraq, Jordan, 
Lebanon. Libya, Paki- 
stan, Saudi Arabia, 
S) ria. Thailand. Yemen.:L 
13 June 1956 

France 35 “... the situation had dete- 
riorated to the extent 
that the United Nations 
could not remain indif- 
ferent to the threat to 
peace and security . . .” 

“ 
. . to consider the grave 
situation in Algeria 
under Article 35, para- 
graph 1, of the United 
Nations Charter ” 

S/3609. O.R., 
11th ?‘r., 
Suppl. for 
Apr.-June 
1956, 
pp. 74-76 

France, United Kingdom, 
23 September 1956 

France, 25 October 1956 

Egypt 

4. The situation in Hungary France, United Kingdom, 
United States, 27 October 
1956 

USSR b 34 

None 

None 

“ Situation created by the 
unilateral action of the 
Fg! prian Government 

,s . . 

“The intervention by the 
Egyptian Government 
constitutes an attack on 
the French sovereignty 
in flagrant violation of 
the fundamental rules of 
international law. . .” 

“ . the situation created 
by . foreign military 
forces in Hungary is 
violently repressing the 
rights of the Hungarian 
people secured by 
the Treaty of Peace of 
February 1947 . . .” 

“ 
.  .  .  a discussion of this 
situation by the Council” 

“ 
.  .  .  the. . item be placed 
on the agenda of a 
forthcoming meeting.” 

“ 
.  .  the consideration of 
this item . . .” 

S/3654, O.R., 
Jlrh yr., 
Suppl. for 
Ju!\-Sept. 
1956. p. 47 

S/3689, O.R., 
11th yr.. 
Suppl. for 
Oct.-Dec. 
1956, 
pp. 98-100 

S/3690, O.R., 
lllh ?“.# 
Suppl. for 
Oct.-Dec. 
1956, p. 100 



5. Letter dated 14 February 
1958 from the permanent 
representative of France to 
the President of the Security 
Council concerning : “ Situa- 
tion resulting from the aid 
furnished by Tunisia to 
rebels enabling them to con- 
duct operations from Tuni- 
sian territory directed against 
the integrity of French ter- 
ritory and the safety of the 
persons and property of 
French nationals .’ G’ 

6. Letter dated 20 February 
1958 from the representative 
of Sudan addressed to the 
Secretary-General 

7. Letter dated 22 Irfay 1958 
from the representative of 
Lebanon addressed to the 
President of the Security 
Council concerning : “ Com- 
plaint by Lebanon in respect 
of a situation arising from 
the intervention of the United 
.4rab Republic in the internal 
affairs of Lebanon. the con- 
tinuance of which is likely 
to endanger the maintenance 
of international peace and 
security ” 

France. I4 February 1958 Tunista None “. . the Algerian rebels, 
aided and abbetted by 
the Tunisian authorities, 
have been able to 
establish in Tunisia a 
complete organization 
enabling them to carry 
out numerous border 
violations and incursions 
into French territory . .” 

Sudan. 20 February 1958 None “. . the grave situation 
existing on the Sudan- 
Egyptian border. result- 
ing from the massed 
concentration of Egyp- 
tian troops moving 
towards the Sudanese 
frontiers ” 

L.ebanon. 22 hlay 1958 United Arab 
Republic 

None ‘* The said intervention 
consists, inter alia. of the 
following acts : .’ 

‘1 the assistance fur- 
nished h! Tunisia to the 
Algerian rebels should 
he condemned by the 
Council ” 

“ to meet immediately 
and use its good offices 
to stop the impending 
Egyptian aggression ” 

“ to call an urgent meeting 
to consider the. . 

question . .” 

S/3954. O.R.. 
13rh ?‘r.. 

2 
z 

suppi. for 4. 
Jan.-.flar. : 

1958. 

ZL 
: 2 

S’ 
S, 3963. O.R., 

F 

13rh \‘r.. 2 
suppi. for 
Jan.-.ifar. 
1958, 
pp. 31-2’ 

S.‘4007, O.R.. 
13th ?‘r., 
Suppl. for 
Apr.-June 
1958. p. 33 

a For discussion on the inclusion in the agenda. see chapter II. part III.B.1, Cane 5. 

t, In the commcnicatiun of 2; Octubcr 1956. reference was maale to : “. foreinn military forces in Hungary. .‘* 

e This guestmn was con-i,lered hy the Security C,>s~nc:! tvy~:t~rr with the Tunisian complaint listed in Section C. entry 14. 
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8. Letter dated 29 May 1958 
from the representative of 
France to the President of 
the Security Council concern- 
ing : 
(a) “ The complaint brought 
by France against Tunisia on 
14 February 1958 ” (S/3954) 
and 
(b) “ The situation arising 
out of the disruption, by 
Tunisia of the Xlodus Vi- 
vendi u hich had been estab- 
lished since February 1958 
with regard to the stationing 
of French troops at certain 
points in Tunisian territory”d 

9. Jordan question 

France. 29 hlay 1958 Tunisia None “. . the Tunisian Govern- “. . . to recommend to the Si4015, O.R., 
ment has created con- Tunisian Government 13rh .\‘r., 
ditions likely to lead to that it should restore Suppl. for 
incidents ” conditions favourable to Apr.-June 

a resumption of negotia- 1958, 
tions .. pp. 42-44 

Jordan, 17 July 1958 United Arab 
Republic 

None “. . . interference in its “. urgent considera- 
domestic affairs by the tion : .” 
United Arab Republic.” 

s/4053 

d This question was considered by the Security Council together with the Tunisian comu!aint. listed in Section C. cntw 16. 

SECTION C. QUESTIOKS SUBMITTED BY ME~IBERS AS THREATS TO THE PEACE, BREACH OF THE PEACE OR ACTS OF AGGRESSIOS 

ya, DllO” 

10. Actions against Egypt bl 
some Powers. partIcularI) 
France and the United 
Kingdom, which constitute a 
danger to international peace 
and security and are serious 
violations of the Charter of 
the United Nations 

11. Letter dater 30 October 1956 
from the representative of 
Egypt 

Submitted by States inrolrcd 

Egypt. 24 September 1956 “. . some 
Powers. par- 

ticularly 
France and 
the United 

Kingdom.. .” 

Egbpr. 30 October 1956 United 
Kingdom, 

France 

None “ Actions against Egypt. . “. . to consider the follow- 
which constitute a danger ing : Actions against 
to international peace Egypt. :. 
and security . .” 

“ This threat of force “. to consider this act of 
impel the Government aggression. .” 
of Egypt to request the 
Security Council to be 
immediately convened to 
consider this act of ag- 
gression by the United 
Kingdom and France ” 

S/3656, O.R.. 
I Irlr ?‘r., 
SuppI. for 
July-Sept. 
1956. p. 48 

S:3712. O.R.. 
Ill11 Tr., 
Suppl. for 
Oct.-Dec. 
1956, p. 111 



12. Cablegram dated 5 Novem- 
ber 1956 from the Minister 
for Foreign Affairs of the 
Union of Soviet Socialist 
Republics, addressed to the 
President of the Security 
Council. concerning : “ Non- 
compliance by the United 
Kingdom, France and Israel 
with the decision of the 
emergency special session of 
the General Assembly of 2 
November 1956 and imme- 
diate steps to halt the aggres- 
sion of the aforesaid States 
against Egypt ” 

13. Letter dated I3 August 1957 
from the permanent repre- 
sentatives of Egypt, Iraq. 
Jordan. Lebanon. Libya, hlo- 
rocco, Saudi Arabia, Sudan, 
Syria, Tunisia and Yemen 
addressed to the President of 
the Security Council 

14. Letter dated 13 February 
1958 from the permanent 
representative of Tunisia to 
the President of the Security 
Council concerning : “ Com- 
plaint by Tunisia in respect 
of an act of aggression com- 
mitted against it by France 
on 8 February 1958 at 
Sakiet-Sidi-Youssef ” 

USSR.? 5 November 1956 united 
Kingdom, 
France, 
Israel 

None 

Egypt, Iraq, Jordan, Leba- 
non, Libya, hforocco, 
Saudi Arabia, Sudan, 
Syria. Tunisia.t Yemen.g 
13 August 1957 

United 
Kingdom 

Tunisia, I3 February 1958 France 

35 

2~4) 

” Despite the decision of 
the emergency special 
session of the General 
Assembly. the agres- 
sive war against Egypt 
is being intensified. This 
Gtuation impo5es the 
need .” 

“  
.  .  The British acts of 
aggression against the 
peaceful people of Oman 
will, if permitted to con- 
tinue, lead to serious 
consequences . _” 

“  
.  .  the act of aggression 
committed on 8 Febru- 
ary is of a particularly 
serious nature, not only 
because of the number 
of lives lost and the 
extent of the danger 
caused, but also because 
of the earlier acts of a 
similar kind committed 
since May 1957” 

“ USSR draft resolution : 
“ 1. Proposes to the Go- 
vernments of the United 
Kingdom. France and 
Israel that they should 
immediately . . cease all 
military action against 
Egypt 2. Considers 
it esenriul. in accordance 
with Article 42 of the 
United Nations Charter, 
that all States Llembers 
of the United Nations, 

. should give military 
and other assistance to 
the republic of Egypt. . .” 

‘. . an immediate action 
by the Security Council 

., 

.‘ 
.  to take whatever deci- 
sion it may deem appro- 
priate to put an end to 
a situation which threat- 
ens Tunisia‘s security 
and endangers inter- 
national peace and se- 
curity in that part of the 
world ” 

S/3736, O.R., 
I II11 ?‘r.. 
Suppl. for 
Ocr.-Dec. 
1956. 
pp. 128-130 

S/3865 and 
Add.17 O.R., 
12lIl ?‘r., 
Suppl. for 
July-Sept. 
1957. 
pp. 16-17 

S/3952, O.R., 
13x11 Tr.. 
Suppl. for 
Jan.-.Ilar. 
1958, 
pp. 13-14 

c For discussion on the inclusion in the agenda, see chapter II, part III.B.1. Case 9. 

I S/3965;Add.l. O.R.. flth year. Sud. for Jdy-Sept. ,957. pp. 16-Ii. 

g For discwsion on the inclusion in the agenda. see chapter 11. part III.B.1. Case 11. 



Qwstwn 

15. Complaint of the represen- 
tative of the Union of Soviet 
Socialist Republics in a letter 
to the President of the Se- 
curity Council dated 18 April 
1958 entitled : ‘. Urgent 
mea>ures to put sn end to 
flights by United States mili- 
tary aircraft armed with 
atomic and hydrogen bombs 
in the direction of the 
frontier of the Soviet Union.” 

16. Letter dated 29 Slay 1958 
from the reprc>entative of 
Tunisia to the President of 
the Security Council concern- 
ing : ‘* Complaint by Tunisia 
in respect of acts of armed 
aggression committed against 
it since 19 May 1958 by the 
French military forces sta- 
tioned in its territory and in 
Algeria ” 

Art,rles inraked 
Il.3 bns,a for D~scnptmn of querlion Action requcated of the 

Submitted by Stntcs invoked auhm..won nn lrtter of rubmission St-curl ty Counnl 
-~ -.-~~~ 

UShR. IS :\pril 1958 United States Son: “The threat to the cause 
of peace which has arisen 
as a result of the danger 
arising out of the numer- 
ous cases of flights in 
the direction of the 
USSR territory by the 
United States bombers 
carrying hydrogen 
bombs .” 

i‘ . . . give.. . the most ur- 
gent consideration and 

take the necessary 
steps to eliminate this 
threat to the cause of 
peace ” 

Tunisia. 29 Xlay 1958 France None “. . Tunisia would draw 
. attention to the ex- 
treme gravity of the 
situation resulting from 
these repeated acts of 
what is indisputably 
armed aggression against 
its territorial integrity by 
the French forces . . .” 

“ . to take such measures 
it may deem necessary 
- in accordance with 
Article 40 and subse- 
quent Articles of the 
United Nations Charter 
- in order to put an end 
to this situation,” 

Rrferenaxa 

S/3990, O.R.. 
13th .vr., 
Suppl. for 
Apr.-June 
1958, p. 8 

S/4013, O.R., 
13th yr., 
Suppl. for 
Apr.-June 
1958. 
pp. 37-39 

**SECTION D. QUESTIONS SUBXIITTED UY STATES SOT MEMBERS AS DISPIJTES 

**SECTION E. QUESTIONS SUBMITTED BY STATES NOT ,MEhiBEw AS T~~RE.-\Is .ro THE PEACE. BRE.~CIIES OF THE PEACE OR ACTS OF .4GGREssION 

**SECTION F. QUESTIONS SUB~IITTED BY THE GENERAL ASSEMBLY 

**SECTION G. QUESTIONS SUBMITTED BY THE SECRETARY-GEhmAL 

**SECTION H. QUESTIONS SUBMI-ITED BY THE COUNCIL OF FOREIGN MINISTERS 
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- 
Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 36-38 AND OF CHAPTER VI IN GENERAL 

NOTE 

As was noted in the earlier volumes of the Repertoire. 
the issues arising in the cases entered in part IV of 
chapter X relate only in minor degree to the real import 
of the provisions of Articles 36-37 in the working of the 
Council. In the period under review, material to throw 
light on that relationship is also scant by reason of the 
absence of sustained discussion of the connexion between 
the appropriateness of measures to be adopted by the 
Council and the provisions of Articles 36-37. 

The case histories included in part IV of this chapter 
comprise those in which discussion has arisen regarding 
the responsibility of the Security Council for the settle- 
mcnt of the particular dispute or situation under con- 
sidcration in the light of Chapter VI of the Charter. By 
reason of divergence of opinion regarding the constitu- 
tional basis for or the limits on the powers of the Council 
to indicate to the parties specific procedures to be 
followed in the resolution of their difficulties or to 
recommend terms of settlement. discussion has been 
directed to the provisions of Chapter VI or to that 
Chapter as a whole for guidance regarding the proper 
course to be followed by the Council. 

- 
Limitations on the competence of the Council have 

been suggested on various grounds in addition to Article 
2(7) ‘@ and Article 33.60 The submission of a matter to 
the Council as a situation rather than as a dispute has 
been urged on one occasion &’ as limiting the authority 
of the Council to make recommendations concerning 
steps to be taken to give effect to certain of its earlier 
resolutions in which one of the parties had not concurred. 
On another occasion 6* the submission of a matter as a 
situation was considered not to debar the Security 
Council from giving the parties guidance concerning the 
substantive basis of a settlement. The question has also 
arisen whether the Council may exercise powers based 
on Chapter VII of the Charter in connexion with pro- 
posals nS designed to assure the conditions necessary for 
the peaceful settlement of matters which the Council was 
considering in the framework of Chapter VI.5’ The 
observations on these occasions require to be considered 
within the context of the Council’s effort 6u to promote 
agreement between the parties and to encourage negotia- 
tion by them. 

In connexion with the discussion of the obligation of 
States to continue direct negotiations with regard to 

o See chapter XII. part II. 
60 See part I above. 
a1 See Case 9. 
6) See Case 7. 
I6 See Case 8. 
61 See Case IO. 
b6 See Case 11 and part I above. 

disputes and situations submitted to the Council, obser- 
vations concerning the retention of such questions on the 
list of matters of which the Council is seized have 
stressed the continuing concern of the Council with the 
progress and outcome of such negotiations as an aspect 
of its specific responsibility for the maintenance of inter- 
national peace and security. 

CASE 7.&' SITUATION CREATED BY THE UNILATERAL 
ACTION OF '1111~ EGYPTIAN GOVERNMENT IN 
RRINGING TO AN END TllE SYSTEM OF 
OPIXATION OF THE SUEZ CANAL, wmx WAS 
U)NFIRMI:II ANI, (‘OMpI.ETI'I) 11Y Tlil: !+lE% 
CANAL CONVENTION OF 1888 : In conncxion 

with the adoption of the agenda 

[Note : During the consideration of the adoption of 
the agenda and afterwards observations were made on 
the powers of the Security Council under Article 37 to 
deal with a “ situation ” referred to it in accordance with 
Article 35(i) and rccommcnd a scttlcment based on the 
Principles of the Charter.] 

At the 734th meeting on 26 September 1956. during the 
discussion on the adoption of the provisional agenda:’ the 
representative of Peru stated that France and the IJnited 
Kingdom. faced with a dispute or situation which was 
likely to disturb or cndangcr international peace, after 
having done everything possihlc to scltlc this situation or 
dispute by negotiation and having complied with Article 
37 of the Charter, had referred it to the Security Council. 
The representative of Peru pointed out that under Article 
37 recourse to the Security Council was not optional. I f  
the parties to a dispute “ fail to settle it by negotiation, 
it is not left to their disposition to rcfcr it to the Security 
Council. The terms of the Charter are categorical : they 
shall rcfcr it to the Security Council “. 

At the same meeting. the agenda was adopted.6R 

At the 735th meeting on 5 October 1956, the President, 
speaking as the representative of France. stated that the 
IJnited Kingdom and France had “ brought this situation 
to the attention of the Prcsidcnt of the Security Council ” 
on 23 September in accordance with Article 35(l) of the 
Charter. 

At the 737th meeting on 8 October 1956, the represen- 
tative of Peru pointed out that the Powers concerned had 
referred the question to the Security Council under 
Article 35 of the Charter and had insisted that their 

6o For texts of relevant s(atements, see : 
7341h meeting : Peru, paras. 69-71 : 
73Slh meeting : France (President) : para. 103 ; 
737th meeting : Peru, paras. 6-H. 26-34. 
6’ See chapter II. part III.R.1. Case 6. 
DR 734th meeting : paras. 121-123. 
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application should be dealt with as a situation and not 
a dispute. 

“ In the event of any situation or dispute likely to 
endanger world peace, the Council may assume com- 
petence LIX of/icio. of its own initiative. On this occa- 
sion its compctcnce has been brought into being by 
application by one of the parties, and the application 
of France and the IJnited Kingdom refers to the case 
as a situation and not as a dispute. There arc diffcr- 
ences bctwecn thcsc two forms of application. Under 
Article 36 of the Charter the Security Council may, 
when faced with a situation, rccommcnd procedures or 
methods of adjustment. If. however. the parties present 
the case as a dispute. the Council has wider powers 
under Article 37 of the Charter. When a dispute is 
referred to it, the Council may cithcr use the limited 
power vcstcd in it under Article 36, and adopt only 
methods or proccdurcs. or USC the wider power of 
indicating what it considers apprnpriatc terms of 
settlement : this gives it very wide discretionary powers 
in resolving the problem.” 

If  a question was submitted to the Council as a situation, 
the representative of Peru asked, 

I‘ . . does it follow that the compctcnce of the 
Council is limited solely to recommending procedures 
and methods of adiustment --- the well known procc- 
durcs of conciliation. n~cdintion, good offices or. if 
the problem is legal in character. a legal solution - 
or should the Council try to find some way of restoring 
the harmony bctwccn the parties which has been 
disrupted? . . .” 

In this case, the rcprcsentative of Peru believed that the 
Council could. p.r officio, investigate any situation or 
dispute which might arise. and then. on its own initiative, 

“ USC the powers bestowed upon it by Article 37 of 
the Charter, and if, on studying a problem. it discovers 
that the situation involves a dispute and that what has 
been laid before it as a situation has, as in the present 
instance, entailed negotiations and consequently dis- 
cussions between the partics. and that there is in fact 
a dispute. the Council can be the judge of its own 
competence and can assume the powers provided in 
Article 37. deciding whcthcr simply to recommend 
procedures and methods of adjustment or to suggest. 
conscientiously and with a view to the ultimate objec- 
tives of universal peace and security. the terms of 
settlement which it deems the most appropriate.” 

The present situation involved at once an economic 
and political interest, and it also raised the problem of 
peace and war. The representative of Peru asked whether 
the Security Council could not. with the powers which 
he had outlined, find “ some procedure, some method of 
adjustment, some terms of reference “, and expressed the 
view th;lt 

“ Although the procedures open to it are the con- 
ventional procedures. and methods of adjustment 
depend on circumstances. they could yet bc commend- 
ed to the parties. Rut methods of adjustment do not 
represent the most appropriate solution when there are 
principles in the Char&r that could provide a remedy.” 

CASE 8.“’ SITUATION CREATED BY THE UNILATERAL 
ACTION OF THE EGYPTIAN GOVERNMENT IN 
BRINGING TO AN END THE SYSTEM OF INTER- 
NATIONAL OPERATION OF THE SUEZ CANAL, 
WHICH WAS CONFIRMED AND COMPIXTED BY 
THE SUEZ CANAL CONVENTION OF 1888 : In 
connexion with paragraph (5) of the 
operative part of the French-United King- 
dom joint draft resolution submitted on 13 
October 1956 to consider that pending the 
definitive settlement of the rdgime of the 
Suez Canal. the Suez Canal Users’ Asso- 
ciation and the Egyptian authorities should 
co-operato to cnsurc the satisfactory opcra- 
tion of the Canal : failed of adoption 

[Nore: The provision of paragraph (5) of the joint 
draft resolution gave rise to the objection that there was 
no need to provide for any extraordinary measures when 
the question had been before the Security Council and 
the negotiations between the parties had been continuing. 
In reply. it was contended that provisional measures 
defined in Article 40 of the Charter might be applied by 
the Security Council by analogy also in connexion with 
a question considered under Chapter VI of the Charter.] 

At the 742nd meeting on I3 October 1956. the repre- 
sentatives of France and the IJnited Kingdom submitted 
a joint draft resolution,“O providing for the Security 
Council to agree that any settlement of the Sueir question 
should meet the six requirements defined therein. The 
last operative paragraph (para. 5) provided for the 
Security Council to consider 

“ . . . that pending the conclusion of an agreement 
for the definitive settlement of the rkgime of the Suez 
Canal on the basis of the requirements set out above. 
the Suez Canal Ilsers’ Association, which has been 
qualified to receive the dues payable by ships belonging 
to its members, and the competent Egyptian autho- 
rities, should co-operate to ensure the satisfactory 
operation of the Canal and free and open transit 
through the Canal in accordance with the Convention, 
signed at Constantinople on 29 October 1888 destined 
to guarantee the free use of the Suez Maritime Canal.” 

At the same meeting, the representative of the United 
Kingdom. referring to the concluding paragraph of the 
French-llnited Kingdom draft resolution, cxprcsscd the 
hope that all members of the Security Council were 
agreed that what had been called conservatory measures. 
or in the language of the Charter, provisional measures. 
were csscntial in order to ensure that subsequent nego- 
tiations towards a settlement would not in the meantime 
be prejudiced by any events or incidents which might 
occur. The Security Council must, thercforc. see that 
there was a provisional regulation of practical problems 
which arose in the operation of the Canal. While avoid- 

6o For texts of relevant statements. see : 
742nd meeting : USSR, para. 97 ; United Kingdom, para. 26 ; 
743rd meeting : Belgium. paras. 62-6s ; Peru, paras. 86-89 ; 

United States. para. 12. 

w S/3671, O.R., Ilrh yrar. SuppI. for Oct.-Dec. 1956. pp. 
19-20. 
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ing undue formality. the Security Council must institute 
a mnclus viverzdi pending the conclusion of an agreement 
for the definitive settlement of the rCgime of the Suez 
Canal on the basis of the six requirements, defined in 
the joint draft resolution. 

The representative of the IJSSR contended that since 
the Suez question had now become the concern of the 
IJnited Nations. this fact together with the continuation 
of the negotiations initiated on the Suez Canal question 
constituted a genuine safeguard obviating the need to 
apply any extraordinary measures. 

At the 743rd meeting on 13 October 19%. the repre- 
sentative of the IJnitcd States expressed the view that the 
Charter itself contemplated that provisional measures 
might be called for by the Council in relation to matters 
before it. In other words. the Charter made it quite clear 
that, simply because a case was pending before the 
Council, this did not exclude the need for interim 
arrangcmcnts. 

The rcprcscntativc of Belgium stated that those who 
had drafted the Charter had fully reali;lcd that in certain 
circumstnnccs, when it was difficult to reach a final 
solution. the wise thing was to agree upon “a certain 
number of provisional measures which . . . should have 
the purpose and the effect of prcvcnting the occurrence 
of incitlcnts and the delerioration of the situation “. He 
quoted from Article 40 of the Charter : “. . Such 
provisional mcasurcs shall be without prejudice to the 
rights. claims or position of the partics concerned ” and 
asked how was “ it possible. in such a delicate and 
serious situation . . not to feel the absolute necessity of 
applying. . Article 40 and adopting by common accord 
such provisional measures. ‘ without prejudice to the 
rights, claims or position of the parties concerned ‘? ” 

The representative of Rclgium stated further that he 
was well aware that “ the Chapter of the Charter which 
relates to the type of question we are considering does 
not specifically mention these provisional measures ‘*. 
Rut it was clear to him that “there is no legal prclblem 
about applying this principle from Chapter VI1 to the 
matters referred to in Chapter VT “. 

The representative of Peru pointed out that. although. 
strictly speaking. before provisional measures could be 
taken, the Security Council must first determine the 
existence of a threat to the peace. breach of the peace, 
or act of aggression, it was 

“ . . obvious that, by analogy, provisional measures 
may also be taken under Chapter VI. They arc not 
specifically provided for in Chapter VI. but. in 
empowering the Security Council in Articles 34, 36 
and 37 of this Chapter cx of/kin to investigate any 
situation which is likely to endanger peace and. more 
particularly, in empowering it under Article 37 to 
recommend ‘ terms of settlement ‘. the Charter did not 
exclude provisional measures from those terms of 
settlement. precisely so that such mcasurcs could be 
put into effect. There is a legal axiom according to 
which principles which are not directly relevant may 
bc applied to similar casts by analogy. 

“ I f  the provisional measures to prevent ‘an aggra- 
vation ’ of the situation - to quote Article 40 of the 

Charter - are put into effect in the case of aggression 
or of a threat to the peace, why should they not be put 
into effect in cases where it may be said that there is 
probably a threat to the peace? ” 

The Security Council had such powers with regard to the 
term of settlement that it could certainly decide upon 
these provisional measures. 

At the same meeting, the President (France) put the 
joint draft resolution to the vote in two parts. The first 
part included paragraph 1 of the opcrativc part with the 
preamble and the second part began with paragraph 2 
and continued IO the end of the draft resolution. The 
first part of the draft resolulion was ndoptcd unani- 
mously. 61 The second part failed of adoption ; thcrc were 
9 votes in favour and 2 against (one of the negative votes 
being that of a permanent memhcr).~ 

CASE 9.” THE INDIA-PAKISTAN QCIESTI~N : In con- 
nexion with the joint draft resolution sub- 
mitted hy Australia. Cuba, the United 
Kingdom and the llnitcd States, and the 
USSR and Colombian amendments thereto : 
voted upon and rejected on 20 Fchrunry 
1957 ; and with the joint draft resolution 

submitted by Australia, the IJnitcd Kingdom 
and the United States ; voted upon and 
adopted on 2 1 February 1957 

[Nolp : During the consideration of the item. the 
representative of India* contended, in commenting on 
the joint draft resolution suhmittctl on 15 February 1957 
by Australia. Cuha. the IJnitcd Kingdom and the IJnitcd 
States. that the question hefore the Security Council was 
not a “ dispute ” but a “ situation ” created by an act 
of aggression against India. On 20 Fchruary 19S7. 
amendments submitted by the I JSSR and Colombia. 
which took into account the conlcntion of the rcprcsen- 
tntivc of India. were rejected as was the joint draft 
resolution. A joint draft resolution, submitted hy 
Australia, the IJnited Kingdom and the IJnited States 
was adopted on 21 Fehruary 1957.7 

At the 762nd meeting on 23 January 1957. the rcpre- 
scntative of India* referred to the letter M from the 

St 743rd meeting: para. 105. 

az 743rd meeting : para. 106. 

8s For texts of relcvnnt statements. see : 
762nd meeting : India*, paras. R-15. 106, 108. 136 ; 
764th meeting : India*, para. 191 ; 

765th meeting : President (Philippines), para. 106 ; China, 
paras. 64-67 ; USSR, para. 82 ; 

766th meeting : Pakistan*, paras. 6, 16 ; 
767th mcctinp : China. para. 249 ; India*, para. 66, 70, 74. 

8344, 99-101. 219-221 : 
769th meeting : India*, paras. 136-137 ; 
770th meeting : USSR, para. 145 ; 

771st meeting : Colombia. paras. 1-2, 4-S ; 
772nd meeting : India*, iaras. 58. 10s ; United Kingdom. 

para. 150 ; United States, para. 115 ; 
773rd meeting : Philippines. para. 43 ; 

774th meeting: Pakistan*, para. 13. 

(14 S/628. O.R.. Zrcf vtwr, SuppI. for Nov., 1948, pp. 139-144. 



Government of India to the Security Council dated 
I January 1948 to support his contention that the Indian 
Government had not brought a clisputc about territory 
to the Council but ;I situation stemming from an act of 
aggression by Pakistan. 

At the 765th meeting on 24 January 1957, the rcpre- 
sentativc of China ohscrvcd that the letter dated 1 Janu- 
ary 1048 containing the Indian request to the Security 
Council to put the question on the agcntla had indeed 
rcferrcd 10 “ aggression “. However. the rcprcscntative 
of Pakistan at what time had made a counter-charge of 
acts of aggression by India against Pakistan. The charge 
had never hccrl “ taken up “, and “ ncvcr even given 
serious consideration “. The rcprcscntativc of China 
thought “ the basic question ” was whether the State of 
Jammu and Kashmir should become a part of India or a 
part of Pakistan, and hc asked whether this was not “a 
dispute with regard to territory “. 

The President. speaking as the representative of the 
Philippines. contcndcrl that it might have been the 
original intention of India to sei;lc the Security Council 
not of a dispute hut of a situation which might. by its 
continuance. endanger the mnintcnnncc of peace and 
security, Howcvcr. the suhscqucnt filirls of a counter- 
compl:;int hy Pakistan had “ converted the situation into 
a dispute within the meaning of the Charter “. This was 

affirmed in the resolution of the Council of 21 April 
194X in which it was s~atcd “ that the continuation of the 
dispute is likely to endanger international peace and 
security “.O* 

At the 766th meeting on 30 January 1957, the repre- 
scntativc of Pakistan* stated that at an early stage of the 
dchntc. the Security Collncil had come to the conclusion 
first that “ :I situation likely to endanger international 
pence and security cxistcd in view of the dispute between 
the Maharaja and his pcoplc “. and subsequently between 
Tndia and Pakistan over the question of the accession of 
the State of Jammu and Kashmir tn India or Pakistan : 
and sccontlly. that thcrc was gcncral agrccmcnt between 
the parties that “the situation could he resolved only if 
the dispute was rcsolvcd hy means of a free and impartial 
plchiscite ‘*. 

At the 768th meeting on 15 Fchrunry 19S7, Australia, 
Cuba. the 1Jnited Kingdom and the IJnitcd States sub- 
mittcd ;I ioint draft rcsoltItion,“” to provide that : 

“ The Secrrrity Courlcil. 
“ . . . 

“ Cowcrned at the lack of progress in settling the 
dispute, 

“ Ccm.vidvrirrq the importance which it has attached 
to the demilitari;lation of the State of Jammu and 
Kashmir as a step towards the settlement of the 
tlisputc, 

“ . . . 

“ Relieving that, in so far as it might contribute 
.- .- - 
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towards the achievement of demilitarization as 
envisaged in the resolutions of the IJnited Nations 
Commission for India and Pakistan and towards the 
pacific settlement of the dispute. the use of such a 
force would deserve consideration. 

“ 1. Requests the President of the Security Council, 
the representative of Sweden. to examine with the 
Governments of India and Pakistan proposals which, 
in his opinion, arc likely to contribute to the achieve- 
ment of demilitarization or to the establishment of 
other conditions for progress towards the settlement 
of the dispute. . . . 

“ 19 
. . . 

At the 769th meeting on 15 February 1957. the repre- 
sentative of India*. referring to the joint draft resolution 
before the Council, pointed out that the word “ dispute ” 
in paragraph 3 of the preamble had been introduced by 
the Security Council without India’s assent. The only 
two resolutions a’ to which India had agreed were those 
of I7 January and 20 January 194X and the resolutions OR 
of the United Nations Commission for India and Paki- 
stan of 13 August 1948 and 5 January 1949 in which 
the word “ dispute ” did not occur. The word used was 
“ situation “. The rcprcscntntive of India thouSIlt that 
” the introduction of the word ’ dispute ’ means a political 
change “. The “ reintroduction ” of the word “ dispute ” 
was an attempt on the part of the sponsors of subsequent 
resolutions “to weight these things ‘* against Tndia 
hecause the matter before the Security Council was a 
“ situation “, not a “ territorial dispute “. 

At the 770th meeting on 18 Fchruary 1957, the repre- 
sentative of the IJSSR submitted amendments @* to the 
joint draft resolution : (1) to replace the preamble by the 
text : 

“ fJmqin,q Iwtrrd thu st:ltcmcntq of the rcprczentntives 
of the Govcrnmcnts of Tndia and Pakistan.” 

and (2) to amend paragraph 1 of the operative part to 
read : 

“ 1. Requests the President of the Security Council, 
the representative of Sweden. to examine with the 
Governments of India and Pakistan the situation in 
respect of Jammu and Kashmir, and to consider the 
progress that can be made towards the settlement of 
the problem . .” 

At the 77lst meeting on I8 February 1957. the repre- 
sentative of Colombia submitted an amendment ‘O to the 
joint draft resolution : (I) to replace the preamble by the 
text : 

“ The Security Council, 

“ Recrrl/irl,q its previous resolutions and the letter 
addressed to the President of the IJ.N.C.1.P. on 20 

(7 S/6S 1 and S/6.54. Repertoirr of the Practice of the Sccurifp 
Corrncil. I9461951. pp. 344-355. 

w S/l 100. O.R.. 3rd vear. SuppI. for Nov. 1948. pp. 32-34 ; 
S/I 196, O.R.. 4th ycar.‘Supp/. for Jatr. 1949, pp. 23-25. 
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August 1948, by India’s Prime Minister [S/l 100, para. 
781 : 

and (2) amend paragraph I of the operative part to read : 

“ 1. Requesrs the President of the Security Council. 
the representative of Sweden. to examine with the 
Governments of India and Pakistan proposals. which. 
in his opinion. arc likely to contribute to the achieve- 
mcnt of the provisions contemplated in the resolutions 
of I3 August 1948 [S/l 100, para. 751. and 5 January 
1949 [S/l 196, para. IS], of the 1J.N.C.I.P. or to the 
cstnhlishmcnt of other conditions for progress towards 
the settlcmcnt of the problem . . .*’ 

In explanation of his amendment, the representative 
of Colombia stated : 

“We shall not at this juncture discuss. . . the 
distinction bctwccn ’ situation ’ and a ‘ dispute ‘: yet, 
without doubt. if WC study the Charter. WC must agree 
that, in the first place, ‘it is not very clear. In the 
second place. this Kashmir cast h;ls the special feature 
that sonic of the rcsolu~ions, cspccially those nf the 
1 Jnitcd Nations Commissicjn. spoke of a ‘ dispute ‘, 
while others spcjkc of a ‘ siluation ‘. Furthcrmorc, I 
think that if WC wish to hc correct. \vc cor~l~l rcnch the 
follnwirl,C conclusions : the Charter spc;~ks of 
‘ ~itualic~n ’ and ‘ dispute ‘. However. there is also an 
intcrmctlintc stayc. that of :I ’ presumption of a dis- 
plllc ‘. . tn which case the Security Council has the right 
to invesrigacc whether ;I situation is simply a ‘ situation ’ 
or whcthcr it is a ‘ dispute ‘. 

“ Cnnscqucntly I think that in this case it is 
better to USC the wonl ‘ prohlcm ‘. as the Soviet I Ininn 
has done. hecause this enahlcs IIS to reserve the right 
of the Security Council. If. at a given time. the 
Sccuritv Council sees that it is nccessnrv to take action 
under Chapter VII of the Charter. w,c can dccidc at 
that time that WC arc confronted with a ‘dispute ‘. 
Rcsidcs, it sect-n< to me inadvisahlc to use the word 
’ dispute ’ so Ions as the Council ha5 not decided 
to take action under Chapter VII. The word 
‘ problem ‘, thercforc. seems to me a very appropriate 
choice.” 

At the 772nd meeting on 20 February 19.57, the 
repreccnlalivc of India* pointed out that when. on 
I January 1948. the Government of India had suhmittcd 
a formal complaint to the Security Council under Chapter 
VI of the Charter. it hat1 conic to rhc Security Council 
to ask its assistance in ohtainin,c!, under this Chapter, 
“ the end of an aegrcssion “. India could have invoked 
Chapter VII. hut it had preferred to invoke Chapter VI. 

The rcprcscntntive of the Ilnitcd States observed that 
under the 1 JSSR amcndmcnts to the joint draft 
resnlutitrn, the word “ tlisputc ” was chan!:ed to the 
word “ situation “. While the Securily Council had used 
the word “ situation ** in its earliest rcsolu~ions. it had 
~uhscqucntly used the word “ dispute *’ consistently. 
Thiq had been the word used in the resolution of 24 
January 1957 and. in the opinion of the IJnited States 
dclcyation. “ it reflects the facts ‘*. 

The represcntalive of the IJnited Kingdom stated that 
an effect of the IJSSR amendments was to eliminate the 

- 
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word “ dispute ” in the draft resolution. He was puzzled 
that there should be any objection to this word. Not 
only had it been used in many Security Council resolu- 
tions. but also it had been used in the joint communiqu6 
issued to the Press in New Delhi on 20 August 1953. 

At the 773rd meeting on 20 February 1957. the repre- 
sentative of the Philippines contended that the IJSSR 
anti Colombian amendments seemed to accept that the 
President of the Council should be given. under the joint 
draft resolution, the necessary frcctlom for examination 
of other proposals likely to contrihutc to “ the establish- 
ment of other conditions for progress towards the settle- 
ment of the dispute “. However, hoth amendments 
skirted the nrgumcnt of the rcprescntativc of India that 
what the Council was seiycd of was :I “ situation ” and 
not a “ dispute “. Instead, lhcv adnptcd the word 
“ problem ‘* which did not appear-in Chapter VI. It was 
not seen how the Council could set away from its 
resolution of 21 April 1958 which found that “ the 
cnntinll:lncc of the tli\putc bctwccn lhc Govcrnnicnts of 
India and Pakistan is likely to cntlangcr international 
pence and security “. 

At the same mcctiny. the amendments submitted by 
the IISSR were rcjccted hy I vote in favnur and 2 
against. with 8 ahstentions.” 

The amendment submitted hy Colombia was rejected 
by I vote in favour and nnnc against. with IO 
ahstenfions.‘* 

The ioint draft resolution suhmittcd hy Australia. 
Cuba. the Irnited Kingdnm and the [ [nited States was 
not ndnptcd. Thcrc were 9 votes in favour and I against, 
with 1 abstention (the negative vote being that of a 
permnncnt mcmher).7S 

At the same meeting. Australia. the ITnited Kinednm 
and the I Jnited States submitted a joint draft rcsc&inn.7’ 
according tn which 

“ Tire Security Cour~cil. 

“ R~callirr,y its rcsolutic~n of 24 Januarv 1957, its 
previous resolutions and the rcsolutinns of-the I United 
Nations Commission for India and Pakistan on the 
India-Pakistan question. 

“ 1. Rcc~uc~.st.s rhc President of the Security Cnuncil. 
the rcprcscnlative of Swcdcn, to cxtnminc with the 
Governments of India and Pakistan any proposals 
which. in his opinion, arc likely to contrihulc towards 
the settlement of the dispute. . : 

I‘ *v . . . 
At the 774th meeting on 21 February 1957. the 

representative of Pakistan* stated that the question of 
the accession of the Slate nf Jammu and Kashmir to 
Pakistan or to India “ *. Is a matter in dispute hctwcen 
Tndia and Pakistan. The dispute involves in essence the 
right of self-dctcrmination of the pcoplc of the State on 
this disputed question of accession “. 

71 773rd meeting : para. 124. 
71 773rd meeting : para. 125. 
‘* 773rd mectinp : p:lr;l. 126. 
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At the same meeting. the joint draft resolution sub- 
mitted by Australia. the IJnitcd Kingdom and the United 
States was adopted hy IO votes in favour and none 
against, with 1 abstention.‘” 

In his report 7n on the India-Pakistan question prepared 
in pursuance of the resolution of the Security Council of 
21 February 1957. and transmitted to the President of 
the Security Council on 29 April 1957. the representative 
of Swcdcn stntcd : 

“ During our conversations the Government of India 
laid particul:lr cmphnsis 011 the fact that. in their view, 
two factors stootl in the way of the implcmcntation of 
the two resolutions adopted hy the 1 Jnitcd Nations 
Commission for India and Pakistan . . . The second of 
Ihcsc inipcdimcnfs. which conccrncd rather part I I of 
the first resolution, was that the Govcrnmcnt of India. 
which had brought the cast hcforc the Security 
Council on 1 January 1948. felt a~gricvcd that the 
Council had so far not cxprcssctl it<clf on the question 
of what, in the Indian view, was aggression committed 
hy Pakistan on lndi:l. In the Tndi:tn Govcrnmcnt’s 
view, it was incnmhcnt on the Council to express 
itself on this question and cqunllv incumhcnt on 
Pakistan ‘ to vacate the ;lF~rcssic~n ‘. It was argued that 
prior to the fulfilmcnt of these rccluircmcnts on the 
part of the Security Council and on the part of 
Pakistan the commitments of India under the rcsnlu- 
(ion of I3 August 1948 could not reach the operative 
stage. 

“ I explained to the Government of India that the 
Security Council had properly taken coqnizlnce of the 
oririnnl Intli:\n complaint. and that it was not for me 
to cxprcss mvsclf ori the question whether its reso- 
lutions on the matter h:ltl hccn ndequatc or not. 1 
pointed out that rcqrdlcss of the merits of the prcscnt 
position t:tkcn hy the Govcrnmcnt of Tndia. it could 
not hc f~vcrlookcd that Intlia had accepted the two 
resolutions atlc-rptcd hy the Commission for Tndia and 
Pakistan.” 

CASE lO.77 THE TNDIA-PAKISTAN QIIESTION : In con- 
ncxion with the Pnkiqtnn proposal for the 
use of a IJnitcd Nations force ; and with the 
joint draft resolution submitted by Australia, 

‘5 774th mcetinC: parn. 79 ; S/3793, O.R.. 12th year. Suppl. 
for Inn.-Mnr. 19.57. p. 9. 

‘(1 S/3821. O.R., 12111 v<wr. S~cppl. for Apr.-Jrrnc~ 1957. pp. 
12-16. 

” For texts of relevant statements. see : 
76lst mcctinp : Pakistan+. parn. 112 ; 
7fiXth meeting : Awtmlia. pnrns. 53-S5 ; China. paras. 130- 

13 I ; Colombia. paras. 79-X3 : Philippines. para. 1 15 : United 
Kingdom, pwa. 12 : LJnitcd States. pars. 33-34 : 

769th meeting : France. paras. 32-33 ; India+, paras. 143-154. 
166.167 : Iraq. parn. 24 ; 

770th meeting : P;lki\t:\n*. par:,\. 1 1% 12X ; IJSSR. pam. I45 : 

77lct meeting : Colnmhin. p’:,r:i. 6 : 
772nd mcctins : I Jnitcd States. pnrn. 113 ; 

773rd meeting : India*. p:ir;I<. 67-W ; Philippines. para. 48 ; 
IJSSR. parx. 1X-21 : 

774th meeting : Pakistan’. par:\. 9 ; USSR, para. 44. 

Chapter X. Consideration of Chapter VI of Charfer 
-___. ..____. --- ~~~~ ~ ~__ 

Cuba, the United Kingdom and the United 
states, and the USSR and Colombian 
amcndmcnts thcrcto : voted upon and 
rejected on 20 February 1957 ; and with the 
joint draft resolution submitted by Australia, 
the United Kingdom and the United States : 
voted upon and adopted on 21 February 
1957 

[Note: Against a joint draft resolution suggesting 
consideration of a proposal to entrust the functions of 
protecting Jammu and Kashmir to a IJnited Nations 
force. it was contcndcd that recommendations of the 
Security Council. acting under Chapter VI of the Charter. 
required the ngrccmcnt of the pnrtics concerned to 
hccomc effective. It was also maintained that a I Jnitcd 
Nations force cnuld he estahlishcd by the Security 
Council only under Chapter VII of the Charter. On 
20 Fchruary 1957, the amcndmcnts submitted to the joint 
draft resolution \vcrc rejected and the joint draft 
rcsnluticm was not ndoptcd. Suhscquently, a joint 
draft resolution snhmittcd hy Australia. the I rnited 
Kingdom and the I Jnited States, \vhich did not contain 
nnv provision heat-in: on the use of such a force. was 
:id+ted.l 

At the 761 st meeting on 16 January 1957. the repre- 
scntntivc of Pakistan* stated that it had heen agreed by 
the Govcrnmcnts of India and Pakistan and by the 
Sccuritv Council that dcmilitnri;rntinn of the State of 
JammU and Kashmir was an csscntial prcrccluisite of a 
free and impartial plcbiscitc. 

“ Tn view of this, the Security Cnuncil should call 
upnn the partics to withdraw all their troops from the 
State and shnuld also ensure that the local forces which 
should hc plnccd under the representative of the 
Sccuritv Council and left hchind. arc suitably reduced. 
if not disbanded nltoccthcr. The functions of protectins 
the State and cnsu’riny intcrnnl sccuritv should he 
entrusted hy the Council to a I Jnited Nations Force 
which should hc introduced into the area . . .” 

At the 768th meeting on 15 February 1957, a joint 
draft rcsolutinn ‘* was suhmittcd hv Australia. Cuba. the 
IJnitcd Kinglom and the I Jnited States. according to 
which 

” The Security Cowlcil. 
,‘ . . 

“ Notirlr the proposal of the representative of 
Pakistan for the use of a tcmpnrary ITnited Nations 
force. (preamble. para. 6) 

“ Bdic4rrq that. in so far as it might contribute 
towards the achicvcment of demilitarization . the use 
of such ;I forc*c would dcscrvc consideratic~n. (pre- 
amble, para. 7) 

“ 1. Rqrwst.v the President nf the Security Council. 
the rcprcscntntive of Sweden, to cxnminc with the 
Govcrnmcnts of India and Pakistan proposals which. 
in his opinion, arc likely to contribute to the achicve- 

78 S/3787, O.R.. 12rh year, Suppl. for Ian.-Mar. 1957, pp. 
7-8. 
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ment of demilitarization . . bearing in mind the state- 
ments of the representatives of the Governments of 
India and Pakistan and the proposal for the use of 
a temporary United Nations force ; 

‘1 9, 
.  .  .  

At the same meeting, the representative of Colombia 
observed that when the Security Council had appointed 
the Commission for India and Pakistan in lY48. the 
same error had been committed which the Council was 
about to commit with the draft resolution before it : the 
Commission’s sole terms of reference being to negotiate 
within the frnmcwork of the resolution of 21 April lY48 
which had been denounced beforehand by one of the 
parties, i.e.. India. Thus on its arrival in India. the 
Commission had found itself acting as a conciliator under 
Chapter VI of the Charter and yet required to keep 
strictly to a resolution denounced by India. The agree- 
ment reached was not a consequence of the resolution 
but of direct negotiations. and consritutcd a compromise 
between two opposed positions. The Security Council 
could not “ introduce new clcmcnts “, which would 
necessitate rc-cxaminnlion of the entire situation. Within 
the framework of Chapter VI. “ we must not forget that 
we arc acting as mediators and that the parties must 
agree to the suggestions “. 

The idea of llnited Nations troops secmcd to be “an 
excellent enc. but only if and when India accepts it 
first “. The Security Council could not impose the 
presence of such troops. It must “ first obtain the 
consent of the parties concerned ” to their prcscnce. The 
Security Council could not “ put down at nnce in a 
resolution a series of new elements on the prcscncc of 
IJnited Nations troops without the countries having 
requested them “. The representative of Colombia added: 

“Thus the idea is excellent. but only if and when 
the President of the Council obtains the consent of the 
parties in advance. bccausc according to Chapter VJ, 
nothing can be done unless the parties agree bcfore- 
hand.” 

The representative of China found that the idea of a 
United Nations force deserved consideration and pointed 
out that the Security Council was considering this 
problem under Chapter VI of the Charter. It had nnt 
come “ to the stage of imposing any solution on either 
party “. Therefore. the joint draft resolution rightly 
asked the two parties only to give this proposal their 
consideration and asked the President to bring this 
proposal to the parties concerned and ask for their 
consideration. 

At the 769th meeting on 15 February 1957. the repre- 
sentative of l:rance stated that the joint draft resolution 
was not “ in the nature of a substantive decision “. It 
confined itself 10 “ prescribing a fact-finding measure ” 
and the Council would take no decision on the solution 
of the Kashmir queslion until it had heard the report of 
the Prcsidcnl. He did not. therefore, think that the final 
provision of operative paragraph 1 should be regarded 
“ as anything but an indication “. The President would 
undoubtedly cxaminc with the Governments of India and 
Pakistan all the aspects. both juridical and practical. of 
the use of a United Nations force. 

The representative of India* said that the proposal for 
the use of a I Jnited Nations force was contrary to the 
Charter “ because the Iinitcd Nations has no authority 
to place any soldiers in our territory under Chapter 
VI . . .” He pointed nut that any soldier setting font in 
the Pakistan area of the State of Janlmu and Kashmir 
was violating the sovereignty of the Indian tInion and 
declared that the Govcrnmcnt of India would in no 
circumstances permit foreign troops on its soil. The 
Security Council was asking India to accept a situation 
which was contrary to the provisions of the Charter. 

At the 770th meeting on IX Fchruary 1957. the repre- 
sentative of Pakistan* contended Ihat the question of 
stationing 1Jnited Nations troops on Indian soil did not 
arise. It must be clearly understood that 

“ this United Nations force is going into Kashmir 
with the consent of both parties, in the sense that both 
parties have agreed to demilitarize. and both parties 
have agreed to withdraw their forces. It is in pursuance 
of that agrecmcnt . . . for demilitarization. that this 
force is going . . . We are agreeing to it, and India has 
already agreed to demilitari/.ation. Therefore its 
consent is presumed .*’ 

At the same meeting, the representative of the IJSSR 
suhmitted amendments ” to the joint draft resolution : 
(1) to replace the preamble by the following text : 

“ Hating heard the statements of the representatives 
of the Governments of India and Pakistan.” 

and (2) to amend paragraph 1 of the operative part to 
read as fallows : 

“ 1. Requests the President of the Security Council. 
the reprcscntative of Sweden. to examine with the 
Governments of India and Pakistan the situation in 
respect of Jammu and Kashmir, ant1 to consider the 
progress that CIII he ~nade towards the settlement of 
the problem. bearing in mind the statements of the 
rcprcscntatives of the Governments of India and 
Pakistan : 

‘, .  .  
.  .  .  

At the 77lst meeting on 18 February 1957. the repre- 
sentative of Colombia submitted an amendment “O to the 
joint draft resolution : (I) to rcptacc the preamble by the 
following text : 

“ The Security ~‘ouncil. 

“ Rrctrllirrg its previous resolutions and the letter 
addrcsscd to the President of the United Nations Com- 
mission for India and Pakistan on 20 August 1948. by 
India’s Prime Minister [S/ 1 IOO. para. 781 ;” 

and (2) to amend paragrrlph 1 of the operative part to 
read as follows : 

“ Req~e.st.s the President of the Security Council, the 
rcprcscntativc of Swcdcn, to cxaminc with the Govern- 
ments of India and Pakistan . . the proposals for the 

7D S/3789, O.K.. 121/l ycor, SuppI. for Jan.-Mar. 1957, p. 8. 
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use of a temporary United Nations force, if accepted 
by the parties . . . ; 

“ 7. . . . 
In explanation of his amendment, the representative of 
Colombia stated that the use of a United Nations force 
“ could only he permitted if the countries concerned 
expressed their consent “. What the Security Council 
waIexl to do “ was to invite India to admit the force “. 
In the opinion of the reprcscntativc of Colombia, 

1‘ . . . this point might bc settled by a provision 
explaining that WC are ashing the President of the 
Security Council to cons&r, among other suggestions. 
the possibility of using a United Nillions Force, pro- 
vidcd, of courFc. th3t India acccpls it. lf India dots 
not accept the force. it \vill obviously bc unilblc to 
go . . .” 

“ totally impractical “. He asked those who were 
responsible for the joint draft resolution to find one 
word in Chapter VI of the Charter with reference to a 
lJnited Nations force. There was none. Therefore. it was 
contrary to the Charter. 

At the same mecting, the USSR and Colombian 
amendments to the joint draft resolution were rejected.M 

The joint draft resolution submitted by Australia, 
Cuba. the IJnitcd Kingdom and the United States was 
not adopted. ‘There wcrc 4 votes in favour and I against. 
with I abstention (the negative vote being that of a 
permanent menlber).HS 

At the same meeting. Australia, the llnited Kingdom 
and the United States submitted a joint draft resolution,“’ 
in which it was provided that 

At the 773rd meeting on 20 February 1957. the repre- 
sentative of the IJSSR asked whether the Security 
Council endorsed the idea of using a llnited Nations 
armed force in Kashmir. If the Security Council wished 
to act in full conformity with the Charter, it would have 
to state for what purpose and with what object such 
forces had been assigned to Kashmir. Article 42 was the 
only Articlc of the Charter which referred to the use 
of armed forces of the IJnited Nations. 

” The Security Council, 

“ Recullin~ its resolution of 24 January 1957 
[S/3779]. its previous resolutions and the resolutions 
of the United Nations Commission for India and 
Pakistan on the India-Pakistan question, 

“ . . . the Charter nowhere provides for the use of 
United Nations armed forces for such a purpose as 
the holding of a plebiscite in any country. Accordingly, 
the proposal to send armed forces to Kashmir is 
contrary to the principles of the Charter. . . The effect 
of this ’ exploration ’ will IX th;lt the Security Council 
will in fact be approving the idea, with a view to its 
implementation.” 

“ I. Reyuesrs the President of the Security Council, 
the rcprcscntative of Sweden, to cxnminc with the 
Govcrnmcnts of India and Pakistan any proposals 
which. in his opinion. arc likely to contribute towards 
the scttlcmcnt of the dispute. having regard to the 
previous resolutions of the Security Council and of the 
llnitcd Nations Commission for India NKI f’akistan : 
to visit the sub-continent for this purpose : and to 
report to the Security Council not later than I5 April 
1957 : 

“ 9. 
.  .  .  

The representative of the Philippines observed that it 
was the Council’s right and duty to express its opinion. 
It would be failing in its duty if after deliberation it did 
not express what in its opinion would be a reasonable 
proposal to solve the deadlock OJI the question of 
demilitari;ration, 

The rcprcsentative of India* referred to the report “I 
of the Secretary-General of 24 January 1957 and quoted 
sub-paragraphs (N)-(C) of paragraph 5 concerning the use 
of the IJnitcd Nations Emergency Force. He contended 
that the three sub-paragraphs were conclusive in regard 
to the “ illegality ” of the proposal for the USC of a United 
Nations force in Kashmir, and made this proposal 

At the 774th meeting on 2 I February 1957. the reprc- 
scntativc of Pakistan* stated that the sole purpose of his 
proposal for the introduction of a IJnitcd Nations force 
had been to facilitate the withdrawal of Pakistani troops 
so that the process of demilitarization could he completed 
thereafter in accordance with the terms of the resolution 
of the IJnited Nations Commission for India and Pakistan. 
In a sense. the introduction of a IJnited Nations force 
would amount merely to an augmentation of the Ilnited 
Nations observers. It would thus bc tantamount to “a 
use of those procedures which have so far been followed 
with some success under Chapter VI of the Charter “. 

At the same meeting, the joint draft resolution M sub- 

Charter requires the consent of the States in which the force 
is to operate. Moreover, such use must be undertaken and 
tlcvcloped in a manner consistent with the principles mentioned 
under ((I) above. It must, furthermore, be imp:trtial, in the sense 
that it does not serve as a means to force settlement. in the 
inlcrcst of one party, of political conflicts or Icgal issues 
recognized as controversial. (c) United Nations actions must 
respect fully the rights of Mcmhcr States recognized in the 
Charter, and international agreements not contrary to the aims 
of the Charter. which are concluded in exercise of those rights.” 
[A/3.512, Heporr 1~1 f/~e .Sec.rclrrrv-(;etlc,rcrl in p~~r.wwt(‘r of 
Gcwc~ral A ,~wnr/~/~ rcmhrtion I I23 (XI), G.A.O.K., I I th session, 
Ann~.ws, a.i. 66, Part two, A, para. S, p. 47.1 

“I In his report, the Secretary-General stated : “. . it would 
seem that the following points are generally recognized as non- 
controversial in the determination of the limits within which the 
activities of the United Nations can he properly developed. 
Within their scope, positive llnited Nations measures in the 
prc\cnt i\\uc, rcndcrctl possible by full compliance with the 
General Asemhly rc\olutions. can be and h;Ive to bc developed, 
which would represent cffcctive progress toward the creation 
of peaceful conditions in the region. (n) The United Nations 
cannot condone a change of the s!trflrs jrtris resulting from 
military action contrary IO the provisions of the Charter. The 
Organization must, therefore, maintain that the SI~IILY irrri.7 
existing prior to such military action hc rc-c~tablishcd hy a 
withdrawal of troops, and hy the relinquishment or nullification 
of rights asscrtcd in tcrritorics covered by the military action 
and dcpcnding upon it. (h) The use of military force by the 
United Nations other than that untlcr Chapter VII of the 

Chapter X. Consideration of Chapter VI of Charter 
-~ 
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mitted by Australia, the United Kingdom and the United 
- States was adopted by IO votes in favour and none 

against, with 1 abstention.“’ 

CASE 1 1.“’ THE INDIA-PAKISTAN QUESTION : In con- 
nexion with the joint draft resolution sub- 
mittcd by Australia. Cuba. the United King- 
dom and the United States and the USSR 
and Colombian amcndmcnts thereto : voted 
upon and rcjectcd on 20 February 1957 ; 
with the joint draft resolution submitted by 
Australia. the United Kingdom and the 
United States : voted upon and adopted on 
21 February 1957 ; and with the joint draft 
resolution submitted by Australia, Colom- 
bia, the Philippines, the LJnitcd Kingdom 
and the United States and the Swedish 
amendments thereto : voted upon and 
adopted on 2 December 1957 

[Nore : During the considccition of draft resolutions 
submitted to the Council, objections were raised by the 
representative of India to those provisions of their 
preambles in which the previous resolutions of the Coun- 
cil and the IJnitcd Nations Commission for India and 
Pakistan had been recalled. In this connexion. it was 
argued that resolutions adopted by the Council under 
Chapter VI of the Charter wcrc recommendations not 
constituting decisions binding on the parties. In view of 
these contentions. amcndmcnts were submitted at the 
770th itnd 77lst meetings by the USSR and Colombia to 
the joint draft resolution submitted by Australia, Cuba, 
the I Jnited Kingdom and the I Jnited States. On 20 Febru- 
ary 1957. these amendnlcnts were rejected and the joint 
draft resolution was not adopted. Subscqucntly, a joint 
draft resolution. submitted by Australia. the llnited 
Kingdom and the IJnited States. was adoptcxl on 21 
February 1957. To a joint draft resolution submitted on 
18 November 1957 by Australia. Colombia, the Philip- 
pines, the United Kingdom and the United States, Sweden 
submitted amendments taking into account India’s 
objections. The draft resolution as amended was 
adopted.] 

At the 761st meeting on 16 January 1957. the rcpre- 
sentative of Pakistan* requested the Security Council to 
spell out. under Article 37(2) of the Charter, the 
obligations of the parties under the terms of the intcr- 
national agreement for a plebiscite as embodied in the 
IJnited Nations resolutions, and pointed out that 
Pakistan recognized with regard to the State of Jammu 
and Kashmir only those international obligations it had 

“0 774th meeting : par;i. 79. 
Ri For 1~x1s of relcv;mt statcmcnts. ~CC : 
761~1 meeting : Pakist;ln*, paras. 109. 1 I5 ; 
767th meeting : India*. paras. Y I-03 : 
768th meeting : Philippines. par:, I 10 : 

769th mcoting : Indi;F, pus. 120 ; 
770th meeting : USSR. pxn. I-IS ; 
77l~t meeting : Colombia. p~lr:i. 2 ; 
773rd meeting : India*, p:ira. I I I : 
774th meeting : India+, paras. 30-31 ;USSR, para. 44 ; 

voluntarily accepted together with the Government of 
India in the resolutions of the llnitcd Nations Commission 
for India and Pakistan dated 13 August 1948 and 
S January 1949. 

At the 767th meeting on 8 February 1957. the repre- 
sentative of India* contended that his Government was 
bound only by the engagements to which it had become 
a party since 22 Deccmbcr 1947. ilpart from the general 
oblig:~~ions of international law. He obscrvcd that “ a 
number of rcsolulions have been pilsscd by the Security 
Council. and none of these arc resolutions of a character 
which mny bc called that of intcrn;~tional cngagcmcnts ” 
except the two resolutions to which the representative of 
Pakistan had rcfcrred. The remainder were by way of 
adjuration and, “ to the cxtcnt that they arc under 
Chapter VI of the Charter, they are not binding upon 
the people concerned. They arc by way of recommen- 
dation.” The represcnlative of India asked further what 
was the obligatory nature of actions taken untlcr Chapter 
VI of the Charter? 1 Ic observed that “ i\n important 
sklge ” had been reached by the San l:rancisco Con- 
fcrcnce with Article 37 of the Charter. I Jndcr this Article. 

“ The Council may rccommcnd terms of settlcmcnt. 
but it tlocs not have the power to ccmlpcl the parties 
to accept the terms. It has the power to enforce its 
decisions only nftcr it is dc~crniined under the 
provisions of Chapter VII that a threat to the peace 
exists.” 

The only binding decisions the Security Council could 
make, the rcprcscntntivc of India added, were the 
decisions under Chapter VII of the Charter. 

At the 768th meeting on IS February 19.57. a joint 
draft resolution “” was submitted by Australia. Cuba. 
the I Jnitcd Kingdom and the 1 Jnited States. in which it 
was provided : 

” Tlw Swrrrity <‘outwil. 

“ Recullirlx its resolution of 24 January 1957 [S/ 
37791. its previous resolutions antI the resolutions of 
the I Jnitcd Nations Commission for India and Pakistan 
on the India-Pakistan question, [preamhlc, para. I] 

I‘ . . . 

“ I. Requests the President of the Security Council. 
the rcpresentativc of Swcdcn. to cxaminc with the 
Governments of India and Pakistan proposals which, 
in his opinion, are likely to contribute to the achieve- 
ment of dcmilitari~ation or to the cstahlishment of 
other conditions for progress lowards the settlement of 
the dispute, hilvinc rcg;lrd to the previous resolutions 
of the Security (y)uncil and of the I Jnitcd Nations 
Commission for Indin and Pakistan. and bearing in 
mind the statcrncnls of the rcprcscnlativcs of the 
Governments of India and Pakistan . . . 

1, *. . . . 

At the 770th meeting on 18 February 1957. the repre- 
sentative of the USSR submitted amendments ‘* to the 

na S/3787. O.H., 12th year. S14ppl. for Jan.-Mar. 1957. pp. 7-U. 
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joint draft resolution : (I) to replace the preamble by the 
following text: 

“ liming heurd the statements of the representatives 
of the Governments of India and Pakistan.” 

and (2) to amend paragraph 1 of the operative part to 
read as follows : 

“ I. Requests the President of the Security Council, 
the representative of Sweden, to examine with the 
Governments of India and Pakistan the situation in 
respect of Jammu and Kashmir, and to consider the 
progress that can be made towards the settlement of 
the problem, bearing in mind the statements of the 
reprcscntatives of the Governments of India and 
Pakistan : 

“ 99 . . . 

At the 771~ meeting on 18 February 1957. the repre- 
scntativc of Colombia submitted amendmends w to the 
joint draft resolution : (1) to replace the preamble by the 
following text : 

“ The Security Council, 

“ Recuflirlg its previous resolutions and the letter 
addressed to the President of the United Nations Com- 
mission for India and Pakistan on 20 August 1948. 
by India’s Prime Minister [S/l 100. para. 781 ;” 

and (2) to amend paragraph 1 of the operative part to 
read as follows : 

“ Requesrs the President of the Security Council, 
the representative of Sweden. to examine with the 
Governments of India and Pakistan proposals, which, 
in his opinion are likely to contribute to the achieve- 
ment of the provisions contemplated in the resolutions 
of 13 August 1948 [S/l 100. para. 751, and 5 January 
1949 [S/1196. para. 151, of the United Nations Com- 
mission for India and Pakistan or to the establishment 
of other conditions for progress towards the settlement 
of the problem, bearing in mind the statements of the 
representatives of the Governments of India and 
Pakistan . . . ; 

“ 1. . . . 

In explanation of his amendment, the representative of 
Colombia observed that it seemed to him that it would 
not bc proper for the preamble to say merely : “ Having 
heard the statements of the representatives. . .” because 
that would mean “ ignoring, forgetting or revising what 
the Council has done “. If the Council wished to arrive 
at a solution, it was logical simply to refer to the earlier 
resolutions “ without mentioning any of them specific- 
ally “. It did not seem indispensable to mention any 
particular resolution. By contrast, however, it was neces- 
sary to mention the letter of 20 August 1948 addressed 
by the Prime Minister of India to the United Nations 
Commission for India and Pakistan. This letter provided 
“ the only reason which entitles us to insist on a 
plebiscite *‘. 

At the 773rd meeting on 20 February 1957. the repre- 

w S/3791 /Kcv.l and Corr.1, O.K., 12th yecrr, Suppl. for Jan.- 
Mnr. 19.57, pp. 8-9. 

sentative of India* stated that India had come to the 
Security Council under Chapter VI of the Charter and, 
thercforc. the only procedures that could be adopted 
were pacific procedures. The essence of pacific proce- 
dures was mutual consent. The Security Council, since 
20 January 1948. had time after time passed resolutions 
which India had not been able to accept. The sponsors 
had been informed that India had been unable to accept 
them but the Security Council 

“ . . . continued to pass resolutions without any refer- 
ence to conciliation, without any reference to the 
possibility of acccptancc. and, what is more. in this 
particular case a draft resolution has been presented 
which largely embodies the proposals that have been 
put forward by one side. This is not calculated to 
bring about a settlement . . .” 

At the same meeting, the IJSSR and Colombian 
amendments were rejected.*’ 

The joint draft resolution submitted by Australia, 
Cuba, the IJnited Kingdom and the United States was 
not adopted. There were 9 votes in favour and 1 against, 
with 1 abstention (the negative vote being that of a 
permanent member).= 

At the same meeting, Australia, the United Kingdom 
and the United States submitted a joint draft resolution Os 
which read : 

“ The Security Council, 

“ Reculling its resolution of 24 January 1957 [S/ 
37791. its previous resolutions and the resolutions of 
the United Nations Commission for India and Pakistan 
on the India-Pakistan question. 

“ I. Requests the President of the Security Council, 
the representative of Sweden, to examine with the 
Governments of India and Pakistan any proposals 
which, in his opinion, arc likely to contribute towards 
the settlement of the dispute. having regard to the 
previous resolutions of the Security Council and of the 
United Nations Commission for India and Pakistan : 
to visit the sub-continent for this purpose : and to 
report to the Security Council not later than 15 April 
1957 ; 

“ 2. Invites the Governments of India and Pakistan 
to co-operate with him in the performance of these 
functions ; 

“ 3. Requests the Secretary-General and the llnited 
Nations Representative for India and Pakistan to 
rcndcr such assistance as he may rcqucst.” 

At the 774th meeting on 21 February 1957. the rcpre- 
sentative of India* contended that the only resolutions in 
which his Government felt “ engaged ” were those it had 
accepted. for resolutions passed by the Council under 
Chapter VI “ have no binding effect upon Member States 
unless they consent “. India had rejected them, and the 

---___ 
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United Nations Commission for India and Pakistan, after 
the rejection. “ had proceeded on the basis ” that India 

- “ had not accepted them “. The Government of India 
regretted the unnecessary pinpointing of the resolution 
of 24 January 1957 in the preamble of the joint draft 
resolution, especially as the generic phrase “ its previous 
resolutions ” had been set out. The same applied to the 
words “ having regard to the previous resolutions of the 
Security Council “. 

‘1 . . . the Security Council must have regard to its 
own resolutions, but so far as Member States which 
arc not momhcrs of the Security (‘ouncil ;Irc con- 
ccrncd. when proccudings under (‘h;kptcr VI arc being 
pursued. its relevance to them is based only upon 
consent . . .” 

The representative of the USSR pointed out that the 
Security Council’s problem was “ the pacific scttlcment 
of the Kashmir question in keeping with Chapter VI of 
the United Nations Charter” which provided for the 
pacific settlement of disputes and cxcludcd any measures 
of compulsion and “any attempt to impose 0~1 one of 
the parties solutions unacceptable to it *‘. The reference 
to previous Council decisions which were not acccptablc 
to the Government of India might. thcreforc, render the 
task entrusted to the Prcsidcnt more difficult. 

At the same mecling. the joint draft resolution O’ sub- 
mitted by Australia, the lJnited Kingdom and the United 
States was adopted by IO votes in favour and none 
against. with I abstcntion.O” 

On 29 April 1957. the representative of Sweden 
transmitted to the President of the Security Council the 
report On he had prcparcd in pursuance of the resolution 
of the Security Council of 21 February 1957. 

At the 803rd meeting on I8 November 1957. Australia, 
Colombia. the Philippines. the IJnited Kingdom and the 
llnited States submitted a joint draft resolution” in 
which it was provided : 

“ The Security Council, 
6‘ . . . 

“Observing further that the Governments of India 
and Pakistan recognize and accept the commitments 
undertaken by them in the resolutions of the CJnited 
N;ltions C‘onlmission for Intli;l and Pakislan tl;ltcd 
13 August 1948 [S/IIoO. pam. 751 and 5 January 
1949 [S/1196. para. 151. which envisage the detcr- 
mination of the future status of the State of Jammu 
and Kashmir in accordance with the will of the people 
through the democratic method of a free and impartial 
plebiscite . . . ; [preamble, para. 41 

‘I . . . 

“ Recalliq its previous resolutions and the rcsolu- 
tions of the 1Jnitcd Nations Commission for India and 

04 S/3793, O.R., 12th year, Suppl. for Jan.-Mar. lVS7. p. 9. 
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Pakistan on the India-Pakistan question : [preamble, 
para. 71 

“ . . . 

“ 2. Requesrs the I Jnited Nations Representative for 
India and Pakistan to make any recommendations to 
the partics for further action which he considers 
desirahlc in conncxion with part I of the resolution of 
the I Jnitctl Nations Commission for India and Pakistan 
of I3 August 1948, having regard to his third and 
fifth reports [S/261 I and (‘orr.1. S/2967] and the 
report of Mr. Jarring, and to enter into negotiations 
with the Governments of India and Pakistan in order 
to implcrnent part II of the <‘onmission’s resolution 
of I3 August 1948, and in particular to reach agree- 
ment on a reduction of forces on each side of the 
ceasefire line to a specific number. arrived at on the 
hasis of the rclcvant Security Council resolutions and 
having rcgartl to the fifth report of the lJnited Nations 
Reprcscntativc for India and Pakistan : 

“ 91 . . . 

At the same meeting. the rcpresentativc of the United 
States pointed out that no final scttlcment of the Kashmir 
problcnl could bc rcachcd cxccpt on an amicable basis 
acccplahlo to both parties. It was quite impossible for 
the Council “ to push any sovcrcign nation into an 
action which it refuses to take “. 

‘I’hc rcprcscntative of the I United Kingdom observed 
that the simple fact was that the Security Council “ in 
proceeding under Chapter VI of the Charter. is attempt- 
ing to find ;i basis for progress towards a settlement 
acccptahlc 10 both sides “. The Council in seeking to 
make progress towards a scttlcmcnt. must proceed from 
the rcsolulions of the I Jnitcd Nations Commission for 
India and Pakistan. There was “ no question of the 
Security Council attempting to impost a decision on this 
point “. The joint draft resolution merely reflected 
publicly announced decisions of the parties themselves. 

At the 805th meeting on 21 November 1957. the 
representative of India*, after pointing out that the joint 
draft resolution contained a reference to the resolutions 
of 13 August 1948 and 5 January 1949. stated that there 
\\ as ” ;I significant omission ” mtmcly, that of the 

resolution of 17 January 1948. This resolution had been 
accepted by both parties. It was a “ most important 
resolution “, and, had it been obscrvcd. there would 
have been no nccti for the complaint by the United 
Nations Commission for India and Pakistan that Pakistan 
“ had used that period for building up its forces “. 
Therefore, if there were no reference to the resolution of 
17 January 1948. “ then the other resolutions have no 
effect “. The reprcscntative of India stated further that 
hc was authorized by the Government of India to say 
that it was “ totally c~pposcd ” to the joint draft 
resolution. India had brought its complaint to the 
Council under Chapter VI. under which “ no resolutions 
have any value that do not contain the element of 
conciliation. There must be either agreement between the 
parties or hope of agreement between the parties.” He 
contended further that the discussion in the Security 
Council had shown that the joint draft resolution in fact 
served the interests of only one party. Pakistan, and did 
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not take India’s position into account, since it attempted 
“ to impose quite unacceptable conditions on India “. 
These endcavours were at sharp variance with the 
provisions of the Charter regarding the peaceful settle- 
ment of disputes between States. which excluded “the 
possibility of imposing any decision on a State Member 
of the United Nations “. 

At the 807th meeting on 28 November 1957, the 
representative of Sweden submitted the following amend- 
ment OH to the joint draft resolution : 

“ I. In the fourth paragraph of the preamble delete 
the words ‘ commitments undertaken by them in ’ and 
insert instead ’ provisions of its resolution dated 17 
January 1948 and of ‘; 

“In the same paragraph insert hetwecn the words 
‘ envisage ’ and ‘ the determination ’ the words ‘ in 
accordance with their terms ‘. 

“ 2. Replace opcrnlivc paragraph 2 by the following 
text : 

“ Rcqucsts the United Nations Rcprcscnt:Itivc for 
India and Pakistan to make any recommendations to 
the parties for further appropriate action with a view 
to making progress toward the implemcn~ation of the 
resolutions of the I Jnitcd Nations Commission for 
India and Pakistan of I3 August 1948 and 5 January 
1949 and toward a peaceful sclllcmcnt.’ 

“ 9. . . . 

At the 808th meeting on 2 December 1957. the 
amendments submitted by the representative of Sweden 
were adopted by IO votes in favour and none against, 
with 1 abstenlion.OD 

At the same meeting, the joint draft resolution loo 
submitted by Australia. Colombia. the Philippines. the 
United Kingdom and the United States as amcndcd was 
adopted by 10 votes in favour and none against. with 
1 abstention.“” 

CASE 12.‘= THE PALESTINE QUESTION : In connexion 
with letters dated 4 December 1958 and 
26 January 1959 from the permanent 
representative of Israel addressed to the 
President of the Security Council (S/41 23 
and S/415 I and Corr. 1) concerning inci- 
dents on the Israel-Syrian border 

[Nore : During the consideration of the Israel com- 
plaint concerning aggression by armed forces of the 
United Arab Republic on the Syrian horder on 23 Janu- 
ary 1959, discussion arose concerning rhe relation 
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between the right of a State to bring a question to the 
attention of the Security Council and the obligation of 
resort to local machinery established by the parties 
under the auspices of the United Nations.] 

At the 845th meeting on 30 January 1959, the repre- 
sentative of Israel*, rcfcrring to Articles 34 and 35 of 
the Charter in justification of his Government’s resort 
to the Security Council. declared that there was no need 
to prove that the continuation of constant firing by 
Syrian forces into Israel territory was “ likely to endanger 
international peace and security “. To deny “the 
preventive element in the responsibility ” of the Council 
would bc to do injury both to Middle Fastcrn peace and 
to the utility and prestige of the United Nations system. 

The representative of the llnited Arab Republic* 
contended that the Council was faced with a local 
incident which fell within the competence of the Mixed 
Armistice Commission in accordance with article VII of 
the General Armistice Agreement between Israel and 
Syria. The Security Council, therefore, “ should not have 
been seized of this question “. Articles 34 and 35 of the 
Charter gave certain powers to the Council, but when 
there was a body created by agreement of both parties, 
under the auspices of the Council, it was necessary to 
utilize that body, particularly for an incident of the kind 
before the Council. It was the established practice of the 
Council to support the implementation of the Armistice 
Agreement and to give the Mixed Armistice Commission 
the opportunity of examining complaints of this kind. 

The representative of the United Kingdom pointed out 
that the Security Council had a special responsibility in 
connexion with the situation on the borders between 
Jsrdcl and its Arab neighbours. He did not wish to 
question the right of Israel to come to the Security 
Council when in its opinion the general situation along 
any particular border became so serious that this course 
was essential. On the other hand, the machinery on the 
spot established by the United Nations to supervise the 
working of the Armistice Agreements and to deal with 
incidents locally must not bc overlooked. 

The represcnlative of the United States expressed the 
view that any country had the right to bring a complaint 
to the Security Council at any time. In the instant case, 
however. specific IJnited Nations machinery had been 
established in the arca, and was available and fully 
compctcnt to deal with just such incidents. The United 
States could. thcrcfore. not agree that it was proper to 
resort to the Security Council in the first instance. Most 
such cases could bc decided in the area by appropriate 
USC of the IJnitcd Nations machinery. Moreover. through 
a dclailed examination by the United Nations agencies 
in the area. including the Mixed Armistice Commission, 
the Council would undeniably be placed in a much 
better position to form a judgement on the merits of the 
case and to deal with it effectively. Departure from this 
principle tended “ to establish a precedent which could 
lead to progressive atrophy of the local United Nations 
machinery. This could have grave consequences for the 
maintenance of peace and stability “. 

The representative of Japan stated that the parties to 
any dispute might find practical advantage if they first 



of all sought a solution by negotiation or by recourse to 
- regional agencies or arrangements or by other peaceful 

means of their own choice. This was one of the 
fundamental principles of the Charter. There might be 
some benefit if the Security Council should act as “a 
final resort ” in this sense on the basis of full knowledge 
of all the information available and also of full know- 
ledge of the merits of this information. Therefore. the 
Mixed Armistice Commission should not hc left par% 
lyscd. cspeci;tlly since the incidents on the IIcm:~rcation 
Line in particular had sccmcd to be under its jurisdiction. 

The representative of Italy contended that while it was 
the duty of the Council to call upon the parties to 
exercise the utmost possible restraint and vigilance so as 
to prevent the recurrence of similar incidents in future. 
the desirability should be emphasized of a fuller recourse 
to the machinery provided in the Armistice Agreement. 
The right of the parties concerned to appeal to the 
Security Council when they thought a given situation 

deserved consideration by the Council should not be 
questioned. but it appeared that the incidents in question 
might be properly dealt with primarily by the Armistice 
machinery. 

The representative of Canada, stressing the importance 
of full utilization of all the existing United Nations 
machinery. observed that the Security Council’s own 
consideration of such complaints. when that was found 
necessary. was likely to be rendcrcd more fruitful if 
preliminary recourse to the Mixed Armistice machinery 
had clarified those points on which further action by the 
I Initcd Nations might bc required. 

‘l‘hc rcprc>cnt;ltivc of (‘hina thought that for incidents 
such as that submitted by Israel, the machinery set up 
by the llnited Nations on the spot was more suitable, 
more efficacious and more expeditious in examining, in 
making recommendations. in coming to judgemcnts. and 
in preventing incidents of this kind, whereas use of the 
Council for such matters was inefficient. 


