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1NTROL)UCTORY NOTE 

Chapter XI does not constitute a review of the action of the Security Council 
under Chapter VII of the Charter. In principle it presents the instances in the 
proceeriings of the (‘ouncil in which proposals placed hcfore the Council have 
evoked discussion regarding the applicalion of <‘haptcr VI I .’ 

Chapter VII of the Charter : Action with respect to threats to the peace, 
breaches of the peace, and acts of aggression 

ArIicle 39 

The Security Council shall determine the existence of any threat to the peace, 
breach of the pcacc. or act of aggression and shall make recommendations, or 
decide what measure shall be taken in accordance with Articles 41 and 42. to 
maintain or restore international peace and security. 

Article 40 

In order to prevent an aggravation of the situation, the Security Council may, 
before making the recommendations or deciding upon the measures provided for 
in Article 39, call upon the parties concerned to comply with such provisional 
measures as it deems necessary or desirable. Such provisional mcasurcs shall be 
without prejudice to the rights. claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to comply with such provisional 
measures. 

Article 41 

The Security Council may decide what measures not involving the use of 
armed force arc to he employed to give effect to its decisions. and it may call 
upon the Members of the Ilnited Nations to apply such measures. These may 
inch.& complete or partial interruption of economic rclutions and of rail, sea. air, 
postal. telcgraphio, radio. and other means of communication, and the severance 
of diplomatic relations. 

Article 42 

Should the Security Council consider that measures provided for in Article 41 
would be inadequate or have proved to be inadequate, it may take such action by 
air, sea, or land forces as may be necessary to maintain or restore international 
peace and security. Such action may include demonstrations, blockade. and other 
operations by air. sea. or land forces of Members of the IJnited Nations. 

Article 43 

1. All Members of the United Nations. in order to contribute to the mainten- 
ance of international peace and security, undertake to make available to the 
Security Council, on its call and in accordance with a special agreement or agree- 
ments, armed forces. assistance. and facilities. including rights of passage, necessary 
for the purpose of maintaining international pcacc and security. 

2. Such agreement or agrcemcnts shall govern the numbers and types of forces. 
their degree of readiness and gencrdl location, 1 ~tl the nature of the facilities and 
assistance to be provided. 

3. The agrccmcnt or agreements shall be negotiated as soon as possible on 
the initiative of the Security Council. They shall be concluded bctwcen the Security 
Council and Members or between the Security Council and groups of Members and 

1 For ohserwrtions on the method adopted in the compilation of this chapter. WC: K~pc*r- 
tcjire of the Prcrcdw o( tltc Swrtri~y Corowil 1946-1951. Introductory Note to chapter VIII. 
II. Arrangements of chapters X-XII, p. 296. 
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shall be subject to ratification by the signatory states in accordance with their 
respective constitutional processes. 

Arficfe 44 

When the Security Council has decided to use force it shall, before calling 
upon a Member not represented on it to provide armed forces in fulfilment of the 
obligations assumed under Article 43. invite that Member, if the Member so desires, 
to participate in the decisions of the Security Council concerning the employment 
of contingents of that Member’s armed forces. 

Article 45 

In order to enable the United Nations to take urgent military measures. 
Members shall hold immediately available national air force contingents for 
combined international enforcement action. The strength and degree of readiness 
of these contingents and plans for their combined action shall be determined. 
within the limits laid down in the special agreement or agreements referred to in 
Article 43. by the Security Council with the assistance of the Military Staff 
Committee. 

Article 46 

Plans for the application of armed force shall he made by the Security Council 
with the assistance of the Military Staff Committee. 

Article 47 

1. l‘hcrc shall be established a Military Staff Committee to advise and assist 
the Security Council on all questions relating to the Security Council’s military 
rcquircmcnts for the mairltcnancc of international peace and security. the cmploy- 
mcnt and command of forces placed at its disposal. the regulation of armaments, 
and possible disarmament. 

2. The Military Staff Committee shall consist of the Chiefs of Staff of the 
permanent members of the Security Council or their representatives. Any Member 
of the IJnitcd Nations not permanently represented on the Committee shall be 
invited by the Committee to hc associated with it when the efficient discharge of 
the Committee’s rcsponsibilitics requires the participation of the Member in its 
work. 

3. The Military Staff Committee shall be responsible under the Security 
Council for the strategic direction of any armed forces placed at the disposal of 
the Security Council, Questions relating to the command of such forces shall be 
worked out subsequently. 

4. The Military Staff Committee, with the authori;lation of the Security Council 
and after consultation with appropriate regional agencies, may establish regional 
sub-committees. 

Article 48 

1. The action required to carry out the decisions of the Security Council for 
the maintenance of international peace and security shall be taken by all the 
Members of the United Nations or by some of them, as the Security Council may 
determine. 

2. Such decisions shall be carried out by the Members of the IJnited Nations 
directly and through their action in the appropriate international agencies of which 
they are members. 

Article 49 

The Members of the IJnited Nations shalt join in affording mutual assistance 
in carrying out the measures decided upon by the Security Council. 
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Article 50 

If preventive or enforcement measures against any state are taken by the 
Security Council. any other state, whether a Member of the United Nations or not. 
which finds itself confronted with special economic problems arising from the 
carrying out of those measures shall have the right to consult the Security Council 
with regard to a solution of those problems. 

Arricle 51 

Nothing in the present Charter shall impair the inherent right of individual or 
collective selfdefence if an armed attack occurs against a Member of the Ifnited 
Nations, until the Security Council has taken the measures necessary to maintain 
international peace and security. Measures taken by Members in the exercise of 
this right of self-defence shall be immediately reported to the Sccuri(y Council and 
shall no1 in any way affect the authority and responsibility of the Security Council 
under (he present charter to take at any time such action as it deems ncccssary in 
order to maintain or restore international peace and security. 

Part I 

CONSIDERATION OF THE PROVISIONS 

NOTE 

During the period under review, the only question in 
connexion with which a draft resolution related to Article 
39 was submitted to the Council was the Palestine 
question.* The resolulion s adopted on that occasion 
recalled the Council’s resolutions of IS July 1948 and 
II August 1949 referring to Article 40 and contained 
preambular language apparenlly derived from that 
Article. References ’ to the same resolutions were 
contained in the decisions (aken in conncxion with the 
sub-item of the Palestine question entitled “Status of 
compliance given to the General Armistice Agreements 
and the resolutions of the Security Council adopted 
during the past year “. 

References 6 to Article 40 or to Chapter VII of the 
Charter have been made in the course of discussion of 
proposals to adopt provisional measures. In these 
instances interest attached to the question whether the 
powers of the council under Chapter VII may bc cxcr- 
ciscd for purposes of its decisions under Chapter VI. 

During the consideration of a proposal to call an 
emergency spccia] session of the Genera] Assembly to 
make appropriate recommendations in connexion with 
the grave situation created by actions undertaken against 
Egypt, the qucstinn whether the Council had been acting 
under Chapter VI or VII in dealing with the matter was 
discussed for its bearing on the validity of the proposa].’ 

* See Case 1. 

s See in chapter VIII, under Palestine question, the resolution 
of 19 January 1956. 

d See in chapter VIII, under Palestine question, the resolutions 
of 4 April 1956 and 4 June 19%. 

L See in chapter X. Cases X and IO. 

fl See chapter VI. Case 2. 

7 See chapter VI, Case I. 

OF ARTICLES 39-40 OF THE CHARTER 

On anot her occasion,’ a proposal for action under 
Chapter VII in rcspcct of a matter which was being 
dealt with by an emergency special session of the General 
Assembly was (hc occasion for discussion of the effect 
on (he responsibility of the Security Council for action 
under Chapter VII of the fact that the General Assembly 
was dealing with the question. 

Section C of the tabulation in part 111 of chapter X 
lists instances of (he submission of other questions in 
which language derived from Article 39 was employed. 

CASE 1.’ THE PALESTINE QUESTION : In connexion 
with the decision of 19 January 1956 
condemning the att;lck by Israel armed 
forces in the arca cast of Lake Tiberias 

[Note: A proposal that the attack should be deter- 
mined to constitute an aggression within the meaning of 
Article 39 was not voted upon. The resolution adopted 
mentioned no Article of the Charter, but provided that 
if lsrael did not comply with its obligations in the future, 
the Council would consider “ what further measures 
under (he Charter ” would bc rcquircd “ to mainlain or 
restore the peace “.] 

At the 709th mecling on 22 December 1955. the repre- 
sentative of Syria submitted a draft rcso]ution.@ in the 

” For texts of relcwnt st:ktcmcntx, see : 

709th meeting : Syria, paras. 41-43 : 

710th mcctinr: : Fr;mce. parxs. 71-7.5 ; USSR. para. 98 ; 
Unitctl Kingdom. pwx 37 ; IJnitcc! St;ttes. nwa. 56 : 

’ 71 Ith meeting : Iran. paras. 48. S3 : 

7 l+h mcctinp : Iran. paras. 45. 4X ; (JSSR. paras. S6, 96-97 ; 
IJnircd Kingtlom. pnrus. XY-91. 102 ; Yugoslavia, para. 7 ; 

715th meeting : Iran, paras. X6. 92 : USSR, para. 162 ; (Jnited 
Kingdom. p;trau. 1 I I 1 12. 

D 709th meeting : par:l. 43. S/3519. O.K.. /Or/r )~rrr. .Flrppl. 
for Oct.-nw. IY5.7, pp. 41-42. 
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preamble of which the Council would have recalled its 
cease-fire resolution of 15 July 1948 and its resolutions 
of 24 November 1953 and 29 March 1955 concerning the 
Qihya and Ga;la incidents rcspcctively. After noting that 
the Council had called upon Israel to take effective 
measures to prcvcnt the rccurrcncc of such military 
action. and expressing deep concern that Israel had not 
heeded these Council resolutions, and after considering 
also that further military action by Israel would tend to 
disturb the peace and security of the area, the following 
operative p;~ragraphs were proposed : 

“ TIM> Scrwity Couttcil, 
‘I . . . 

“ I. COtJdCttJt1.Y lsracl for the outrageous attack 
which was carried out by its military forces on I2 
December 195.5 against the territory and armed forces 
of Syria : 

“ 2. Decides that the said action is a violation of 
the resolution of IS July 1948, the Syrian-Israel 
Armistice Agreement and Israel’s obligations under 
the Charter : 

“ 3. Dccidrs further that the said armed attack 
constitutes an arqrccsinn under the provisions of 
Article 39 of the Charter : 

“ 4. Culls rrpotJ the Members of the IJnitcd Nations 
to adopt the ncccssary measures for applying economic 
sanctions against Israel : 

“ 5. Dccide,s to expel Israel from the IJnited Nations 
under Article 6 of the Charter for her pcrsistcnt 
viol;~tir~n of the principles of the Charter ; 

“ 6. Decit1c.s that Israel should pay adequate com- 
pensation for the loss of and damage to life and 
property cnuscd hy the said attack : 

“ 7. Rque,sr.s the Secretary-General of the CJnited 
Nations to render to the Security Council progress 
reports on the implcmcntntion of this resolution.” 

Ry letter I0 dated 9 January 1956, the representative of 
the IWR reclucstcd the President of the Security 
Council, in accordance with rule 38 of the rules of 
procedure of the Council. to put the Syrian draft 
resolution to the vote togcthcr with the IJSSR amend- 
ments submitted in that lcttcr which proposed the 
drlction of opcriktivc pnrn:vr;\phs 3, 4 and 5 of 
the Syrian dr;lft rccoIution rind their rcplnccmcnt by the 
following paragraphs : 

“ 3. Calls rrpm Israel to take all necessary measures 
to prevent such actions : 

“ 4. Wtrrtts Israel that any future recurrence of such 
actions will bring about a situation requiring the 
Security Council to consider the question of the 
application of Article 39 of the IJnited Nations 
Charter.” 

At the 7 10th mcctinc on I2 .l;~nuary 1956, the Council 
also had before it a joint draft resolution I1 submitted by 

10 S/3528, O.R., 11th ycur, SuppI. for Jan.-Mar. 1956, pp. 1-2. 

France, the United Kingdom and the United States. After 
an operative paragraph condemning the Jsrael attack as 
a flagrant violation of the cease-fire provisions of the 
Council resolution of I5 July 1948. of the terms of the 
General Armistice Agreement bctwecn Israel and Syria, 
and of Israel’s obligations under the Charter. the joint 
draft resolution inclurlcd the following paragraphs : 

” The Security Coumi/, 
“ . . . 

“ Expresses its grave concern at the failure of the 
Govcrnmcnt of lsracl to comply with its obligations ; 

“Calls upon the Government of Israel to do so in 
the future, in default of which the Council will have 
to consider what further measures arc required to 
maintain or restore the peace :” 

At the same meeting. the rcprcscntative of France, 
speaking in support of the joint draft resolution. stated 
that the operation carried out by Tsrael armed forces on 
12 Deccmbcr 195.5 had hccn “ an aggressive act by its 
very nature . . . an act of such a nature as to come as 
close as possible to a hrcach of the peace “. However. 
the military action had been limited in duratinn and 
scope and was not intended to open general hostilities 
against Syria. He added : 

‘1 . . . That is the only reason why it does not fall 
within the scope of Chapter VII of the Charter. It was 
by only a very slight margin that the Council escaped 
having to intervene under Article 39 and the following 
articles of the Charter. 

“ It is fortunate, certainly, that we have not been 
reduced to that extremity. The Security Council must 
ncverthcle~s draw the inference of this case. and give 
the parties a solemn warnin of the scrinus danger 
to peace which further incidents like those just past 
would involve.” 

He further remarked that the three-Power draft resolution 
which condemned lsrncl for its military action. also 
cx pressed “ concern for the future ” and made it clear 
“that military action of this kind is to be condemned. 
whether or not undertaken by wny of rctalintion “. He 
also contcndcd that “ the Council whose function is to 
prcscrvc the pcncc rather than tn dispense justice or 
distrihute n pc~.stcrirvi condemnation and blame. would 
hc failing in its dutv if it did not try tn find ways of 
making it more difficult for such incidents to recur “. 

The represcntativc of the lJSSR stated that, bearing in 
mind that Tsracl had in fact disrcgnrdcd the Security 
Council’s earlier resolutions of censure for its attacks in 
Ga;la and Qihyn. the Council should “ solemnly warn 
Iracl that any rccurrcncc of such actions could bring 
nbnut a situation recluiring the Security Council to 
consider the question of the application of Article 39 of 
the Charter “. This Article. he recalled, “ speaks of 
action by the Security Council to maintain or restore 
international pcacc and security in conncxion with 
breaches of the peace and acts of aggression ‘*. 

I1 S/3530 and Corr.1, O.R., 11th year, Suppl, for Jan.-Mar. 
1056. pp. 2-3. 
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At the 71 Ith meeting on 12 January 1956, the repre- 
sentative of Iran introduced a number of amendments I* 
to the joint draft resolution. With reference to the second 
of the above-quoted paragraphs of the joint draft 
resolution. he stated that its terms “do not indicate in 
a sufficiently clear and prccisc manner the Council’s 
intention to take strong and appropriate action, should 
there be any repetition of acts of violation of this kind “. 
Accordingly. he proposed the deletion of this paragraph 
and its rcplaccmcnt by the following : 

“Dc~c~lrrrc~.s th;lt the commission of such acts in the 
future will constitute a breach of the peace within the 
meaning of Article 39 of the Charter. requiring 
consideration by the Security Council of the measures 
provided for in Chapter Vlf of the Charter.” 

At the 714th meeting on 18 January 1956. the repre- 
sentativc of Yugoslavia submitted a draft resolution *’ 
“in the hope that it will render possible a unanimous 
decision “. The second operative paragraph of this draft 
resolution read as follows : 

“ 2. Crtlfs up011 the Government of Israel to refrain 
from such military action in the future. in default of 
which the Council will have to consider what other 
measures provided for in the Charter are required to 
maintain or restore the peace ;” 

At the same meeting. the representative of Iran, when 
submitting new amendments I4 to the three-Power draft 
resolution to replace his original amendments, stated : 

- “The fact that in its resolution the Council will 
unequivocally state that should Israel fail to comply 
with its obligations. it will have to consider what 
further measures arc required to maintain or restore 
the pmcc, has also given us some satisfaction, My 
dclegatinn believes that the only interpretation to be 
placed upon such a provision is that. if Israel commits 
further violations on the same scale, the Council will 
consider applying Chapter VII of the I Jnited Nations 
Charter. as would be normal in such a case.” 

The representative of the USSR. in examining the 
revised text of the joint draft resolution, inquired whether 
its sponsors considered that : 

“ . . . in the event that Israel again took action 
similar to the attack on Syrian territory in the vicinity 
of Lake Tiberias, such action should lead to the 
consideration by the Security Council of what they 
describe as ’ mcasurcs . . . required to maintain or 

IL 71 Ith meeting : paras. 48, 53 ; S/3532. 

Ia 714th meeting: nara. 29 ; 513536, O.R.. IIth par. S~ppl. 
for Jun.-Afor. 1956. pp. 4-5. 

” 714th meeting : para. 39 ; S/3537. O.R., 11th ~P,v. .%~ppl. 
for Jun.-Mar. 19%. pp. 5-6. 

restore the peace ‘, and that these measures should 
include the possible application of Article 39 of the 
Charter. I f  that is the case. and we consider that that 
is our common point of view. this should be reflected 
in the Council’s resolution.” 

The representative of the I Jnited Kingdom. in replying 
to this question, remarked that, in his view, should Israel 
fail to comply with its oblieations in the future. “ the 
Council would have to consider what further measures 
were rcquircd under the Charter to maintain or restore 
the peace . . of course the possibility of the consideration 
of the application of Article 39 is in question “. He added 
that it would be redundant and unnecessary to include in 
the relevant paragraph of the revised joint draft 
resolution any specific reference to the Charter. 

The representative of the I JSSR proposed that the 
joint draft resolution should stntc plainly that the further 
measures rcferrcd to wcrc thoyc provided for in the 
Charter, thus having the resolution “carry much more 
weight ” and “ hccomc much more definite “. He con- 
tcndcd that the resolution “ would indicate how the 
Council should consider ;I given action or situation in 
the cvcnt of non-observance of this Council decision “. 

The rcprcsentativc of the I Jnited Kingdom. on behalf 
of the sponsors of the joint draft resolution. stated that 
they had agreed I6 to add the words “ under the Charter ” 
in the relevant paragraph. which would then read : 

“ Calls upOn the Government of Israel to do so in 
the future. in default of which the Council will have 
to consider wh:it further I~IC;ISIII'CS under the Cti;irtcr 
are required to maintain or restore the peace :” 

At the 715th meeting on I9 January 1956. the rcpre- 
scntative of Iran cxprcssed the hope “ that the Israel 
Govcrnnicnt will in future rcfmin from the w.2 of force. 
which would nccessarity oblige the Council to consider 
the application of the provisions of Chapter VII of the 
Charter “. 

At the same meeting. the revised joint draft resolu- 
tion Ia was adopted IIIi:lliinl(,llsIy.” 

After the adoption of the resolution. the representative 
of the I JSSR drew attention to the relevant paragraph 
previously quoted. and stated : 

‘L 
it will be remembered that the Charter provides 

for ‘the application of the provisions of Article 39 in 
the event of a threat to peace and security in any 
area.” 

- 

I3 714th mcctinp : para. 102 ; S/3530/Rev.3. 

” S/3530/Rcv.3. 

IT 715th meeting: psra. 141 : S/3538, O.R., 11th year, .%rppJ. 
for Jon.-Mcrr. 19.76. pp. 6-7. 

Part II 

**CONSIDERATION OF THE PROVISIONS OF ARTICLE 41 OF THE CHARTER 



172 Chapter Xi. Consideration of Chapter VII of Charter 

CASE 2.‘” 

Part III 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 42-47 OF THE CHARTER 

CABLEGRAM DATED 5 NOVEMBER 1956 FROM 

THE MINISTER OF FOREIGN AFFAIRS OF THE 

UNION OP SOVIET SOCIALIST REPUBLICS 

CONCERNING “ NON-COMPLIANCE RY TIIF 

UNITED KINGDOM, FRANCE AND ISRAEL WITH 

TIIE DECISION OF THE EMERGENCY SPECIAL 

SI~SI~N OF THE GENERAL ASSEMBLY OF 2 
NOVI:MWR 1956 AND IMMEDIATE STEPS TO 

1IAI.T THE AGGRESSION OF THE AFORESAID 

STATES AGAINST EGYPT ” : In connexion with 
the rejection of the provisional agenda on 
5 Novcmbcr 1956. 

By cablegram lo dated 5 November 1956. the Minister 
of Foreign Affairs of the USSR requested the President 
of the Security Council to call an immediate meeting of 
the Council to discuss the following question : 

“Non-compliance by the United Kingdom, France 
and Israel with the decision of the emergency special 
session of the General Assembly of the IJnited Nations 
of 2 November 1956 and immediate steps to halt the 
aggression of the aforesaid States against Egypt.” 

Included in the cablegram was a draft resolution 
presented “ with a view to the adoption of rapid and 
effective measures for stopping the aggressive war against 
the Fgyptian people “. According to the draft resolution, 
the Security Council considering “ the necessity of taking 
immediate slcps to put an end 10 the aggression launched 
against Egypt by the IJnited Kingdom, France and 
Israel “, (second prcambular paragraph), would consider 
it essential. 

“ in accordance with Article 42 of the United 
Nations Charter. that all States Members of the United 
Nations, cspccially the IJnited States of America and 
the Union of Soviet Socialist Republics, as permanent 
members of the Security Council having powerful air 
and naval forces at their disposal, should give military 
and other assistance to the republic of E_qpt. which 
has been the victim of aggression, by sending naval 
and air forces. military units. volunteers. military 
instructors and other forms of assistance, if the United 
Kingdom, I:rance and Israel fail to carry out this 
resolution within the stated time limits.” 
At the 755th meeting on 5 November 1956, the 

cablegram datd 5 November 1956 from the Minister for 

Foreign Affairs of the USSR constituted item 2 of the 
provisional agenda. After the rejection of the provisional 
agenda,‘O several representatives explained their vote on 
grounds related to the substance of the question. 

The representative of the USSR stated that the 
situation in Egypt required immediate action by the 
United Nations, and that the IJSSR Government propos- 
ed that action should be taken in accordance with 
Article 42 of the Charter. 

The representative of the United Kingdom declared 
that the Soviet proposal that “all Member States - and 
especially the llnited States and the Soviet llnion - 
should combine against the United Kingdom and France, 
with the approval and blessings of the United Nations . . . 
is an impossible proposal in terms of the llnitcd Nations 
. . . [which] was founded on the assumption, and its 
effectiveness was based on the presumption. that there 
would be unity among these four Great Powers “. 

The representative of Peru pointed out that the Ilnited 
Nations had reached the stage of carrying out provisional 
measures. the immediate purpose of which was to 
prevent the situation from deteriorating. The Security 
Council could not take any further steps before exhaust- 
ing these provisional measures and before considering 
the major obstacles likely to impede their success. The 
purpose of the IJSSR proposal to include the item was 
ohviou~ly to circumvent the application of Article 40 
of the Charter and, instead, to call for much more drastic 
measures at a time when peace was hcing restored and 
the parties wcrc getting together with a view to a cease- 
fire and suspension of hostilities. 

The representative of the USSR stated that his 
Government was proposing participation in the aid to be 
given to the victim of aggression by the forces of all 
Member Stales prcparcd to take part. This proposal was 
fully in accordance with the Charter. He further contend- 
ed that the fact that the General Assembly was taking 
action on any question did not relieve the Security 
Council of the obligation to act, if the circumstances so 
demanded. This was emphasized by the fact that the 
General Assembly could not acl under Chapter VII of 
the Charter. In the cast under discussion, when reference 
was made to the use of armed forces of other Members 
of the llnitcd Nations, the Security Council was dealing 
with “an ‘action * in connexion with a threat to the 
peace and Article 42 speaks of such action “. Any 
objections based on the Charter were therefore 
unfounded. 

2” 755th meeting : para. 27. 
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Part IV 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 48.51 OF THE CHARTER 

- 

CASE 3.*’ THE PALESTINE QUESTION : In connexion 
with report of the Secretary-General pursu- 
ant to the resolution” of 4 April 1956 on 
the status of compliance given to the general 
armistice agreements and the resolutions of 
the Security Council adopted during the past 
year. 

[Note : Articlc 51 was the subject of discussion in the 
Council in conncxion with communications to and from 
the Secretary-General referred to in Ihc Secretary- 
General’s report to the Security Council.] 

Pursuant to the resolution of 4 April 1956, the Secre- 
tary-General on 12 April 1056 transmitted a number of 
communications L’a 
Council ; ’ 

LO the Prcsidcnt of the Security 
on 2 May hc transmitted a letter z‘ to the 

President of the Council containing a preliminary report ; 
and on 0 M:I~ hc transmitted his final report yr, to the 
Security Council. 

By aide-mdmoires *’ and letters L7 dated I I and 29 
April, and 1. 2 and 3 May 1956. exchanged with the 
Secretary-Gcnerdl. the Governments of tlgypt. Israel, 
Jordan, Lebanon and Syria, while reaffirming their 
unconditional acceptance of the cease-fire clause of the 
Egyptian-Israeli. Jordan-Israel. Lebanon-Israel and 
Syrian-Israeli General Armistice Agrcemcnls. reserved 
the right of self-defcnce as stipulated in the Charter. 

In his letters 2* to Ihe President of the Council and the 
Foreign Minister of Syria, the Secretary-Gcncral noted 
the reservation of Syria and stated : 

I‘ . . . That reservation in no way detracts from the 
unconditional undertaking to comply with the pro- 
visions of article III, paragraph 2. of Ihc Gcncral 
Armistice Agreement. The term ‘ self-dcfence * should 
therefore be interpreted in conformity with the stipu- 
lations of the said paragraph and with the Charter of 
the United Nations.” 

A similar interpretation was contained in the aidc- 

- 

*I For Jcxts of relevant stakmcnts, scc : 

723rd meetin& : Auwalia. para. 95 : 

725th meeting : Iwacl, &ss. 3X139 ; Jo&n, para. 107 ; 
I.ehanon, para. I5 I ; Syria. para. 7 ; 

726th meeting : Peru, park. 3 1-34. 

p1 S/3575. O.H.. llih ~rur..Suppl. for Apr.-June 1956. pp. l-2. 

zS S/3584. O.k. Illlr yeur, Suppl. for Apr.-Jrow 1956. 
pp. IS-17. 

*a S/3394, O.H.. 11th year, 
pp. 27-30. 

.I‘uppl. for Apr.-June 1956, 

26 S/3596, O.K.. lIti yeur. 
pp. 30-66. 

Suppl. for Apr.-Jrrne lY.56. 

In S/3584 (IV). O.K.. III/~ yctrr, .Puppl. for Apr.-June 1956, 
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mCmoires*’ dated IO and I1 April 1956. and in his 
letters ao dated I. 2 and 3 May 1956 to the Prime 
Ministers of 1:gypt. Israel and Jordan, and to the Foreign 
Minister of L&anon. 

In his report to the Security Council. the Secretary- 
General stated : 

“ 44. I have had to accept reservations as to self- 
defencc. which according to Article 51 of the Charter. 
is an ’ inherent right ‘. However, such a reservation is 
ncccssarily of a11 indctermirlatc nature. As already 
indicated. its meaning in a coticrcte situation ca11 be 

determined only by the Security Council. as established 
in rhc Charter. 

“ 45. The limit set to the effect of the ccasc-fire 
assurances by the reservation as to self-tlefencc should, 
in my view, be so understood as not to bring the 
reservation inlo conflict with the substance of the 
ccilsc-fire iIssur;Inccs thcmsclvcs. In my rcplics to 
tlw (iovcrnriicnts I have thus taken the st:md that the 
reservation could not rlcrogate from the 0hlig~~tio~~s 

assumed under article tJ. paragraph 2. of the General 
Armistice Agrccmcnt ~CIWCJI I:gypt and Israel, or 
under article III. paragraph 2, of the other armistice 
agreements. 

“ 46. This qualification also gives rise to questions 
which it is difficult to answer in hypothetical CasL’s. 
However. my interprctalion JTlakcs it clear Ihat the 
reservation ilS to self-defencc dots not permit acts of 
retalialion. which repeatedly have been condemned by 
Ihc Security Council.” St 

The report of the Secretary-Gcncral was considered by 
the Security Council at its 723rd to 728th meetings 
bclwccrl 29 May and 4 June 1956. 

At the 726th meeting on I June 1956, the repre- 
scnlativc of Peru. referring to the report of the Secrelary- 
General. staled : 

“The promise to comply with the armistice agree- 
ments has not been vitiated by the reservation concern- 
ing the right of self-dcfcncc b,hich the parties have 
IllidC in their 0hserwti0ns hcforc the Security Council 

and. previously, to the Sc~rcti~ry-~cneri~l. This 
reservation has not affcctetl and cannot affect the 
OhligilliOJls arisitlg from the ilrlllistice agrccnlcnts. It 

follows from the lcltcr and spirit of Article 51 of the 
Charter that the right of self-defcncc is a concomitant. 
Id Us say, of CVCry juridical institution. It is ill1 inalien- 
able right sanctioned by the Charter. a right originating 
in natural law. which co~~scquc~ltly is of the nature of 
an institution per .se and can ncvcr bc considered 
contingent upon other obligations.” 
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The rcprwmtativc of Peru contcndcd further that under 
the C’hartcr : 

“ . . . the right of self-defcncc does not change the 
previously existing &al situation. This is a legal 
consideration to which the Peruvian dclcgation thinks 
it advisahlc to draw atlcnliot~, bccausc. under lhc law 
which cxistcd before the Charter. when WKC force h:irl 

heen usctl for purpo\cs of self-defence. the legal 
provisions which had existed prior to 111~ cxcrcisc of 
force wcrc affected and could bc allcrcd. Under Our 
prcscnl law. howcvcr and this strcngthcns the 
positions adopted by the Secretary-General the right 
of self-dcfencc is cxcrciscd within the jurisdiction of 
the Council ; it does not alter or restrict the Council’s 
jurisdiction, and the Council remains fret to pronounce 
on that right . . .” 

<;cncnrlly. whcnevcr the right of self-dcfcncc WLS 

cxcrciscd ;II~ the Council intcrvcncd under the Articles 
of the Charter relating to threats to the peace a11d 

breaches of the pcacc, it might be said that the Council 
acted to safeguard the previously existing legal position. 
There was IIO doubt that, when the interests of peace 
were invcllvcd, the Council had full jurisdiction “ with 
regard to the incidents to which the actual excrcisc of the 
ri$il of self-dcfcncc may give rise “. 

CASE 4.“* THE TUNISIAN QUESTION (II) : In conncxion 
with the application of Tunisia for the 
inclusion of the question in the agenda of 
lhc Sccurily C’ouncil. 

[NoIf> : In ;LII explanatory memorandum to the letter sJ 
dated 29 May 1958, to the President of the Security 
Council questing him to call a meeting for the 
consideration of the question : “ Complaint by Tunisia 
in rc4pcct of acts of armed aggression committed against 
it since I9 May 19.58 by the French military forces 
stationed in its Territory and in Algeria *‘, the rcpre- 
scnlalive of Tunisia slated : “ In a letter Jd of I3 Febru- 
ary IOSH. to the Prcsidcnt of the Security Council. the 
representative of Tunisia informed the Security Council 
of the mcasurcs taken by the Tunisian Government in 
the excrcisc of its right of self-defcnce. in accordance 
with Article Sl of the Charter, following the aggression 
of Sakict-Sidi-Yousscf “. The Tunisian Government had 
“ prohibited the F:rcnch armed forces occupying positions 
in Tunisia against its wishes from engaging in any troop 
movcmcnts, sending l;rcnch naval units into Tunisian 
ports, Icading a parachuting reinforccmcnt and flying 
French military aircraft over Tunisian territory “. It was 
further stated in the lcttcr of 13 I:chruary 1958. that 
should the J:rcnch occupation forces “ attempt to violate 
thcsc provisions, the Tunisian Govcrnmcnt would then 
consider itself in a state of self-dcfcncc “.I 

At the 819th meeting 011 2 June 1958. the repre- 

‘I2 For text\ of rclcvant ~l:~tcmcnl~. We : 

819th mecting : France, p, 33 ; Tunisia*, pp. 18-20. 

33 S/4013. O.K., 13111 pcur, Suppl. for Apr.-June 1958, 
pp. 37-39. 

~4 S/395 1. O./t., 13rh year, Suppl. for Ian.-Mar. 1958. 
pp. 12-13. 

sentative of Tunisia* enumerated a series of events and 
incidents in which the French troops stationed in 
‘I‘unisia and also the l:rench army in Algeria were 
involved and stated that thcsc events or “any incidents 
of some importance ” had been brought lo the attention 
of the Sccrctary-Gcncml by the rcprcscntativc of Tunisia. 
who had not failed to reserve, if ncccssary, the right 10 
legitimate self-dcfencc provided for by Articlc 51 of the 
Charter, “ should the situation be aggravated as a result 
of aggressive actions rcpcatcd by French forces in Tunisia 
or coming from Algeria “. 

7-k rcprcscntativc of Fr;mcc cxprcsscd the view that 
the rcfcrcnce to Article 51 by the Tunisian rcprescntative 
was “an abusive rcfcrcnce ” dcsigncd to justify the 
tvhole series of arbitrary decisions taken not only against 
the French troops in Tunisia, but also against the 
l:rench civil population and certain consulates of the 
fronlicr zone:. ‘I‘hnt refcrcncc was also untcnablc juridi- 
cally. Arliclc 5 I 

“ only authorizes the exercise of the right of lcgiti- 
mate tlcfcnce if there has been an armed attack, and 
authorizes it until the Security Council has taken the 
mcasurcs ncccssary lo maintain intcrnnlional peace 
and security. This text cnvisagcs therefore a single 
eventuality, that of armed aggression. and that did not 
exist at the time when Tunisia invoked Article 51. 
whose terms up to now have been interpreted very 
strictly. Furthermore, it might be pointed out that the 
Council had not yet been informed of the matter when 
the measures in question were taken.” 

CASE 5.“” LEITER DATED 22 MAY 1958 FROM THE 

REPRESENTATIVE OF LEBANON ADDRESSED TO 

THE PRESIDENT OF THE SECURJTY COUNCIL 

CONCEKNING : “ COMPLAINT IVY LEHANON IN 

RESPECT OF A SITUATION ARISING FROM THE 

INTI:KVI:NTION OF ‘I 111: UNI’I‘I:I) AKAIl KElWlb 

1.1~‘ IN TIII: IN ~ICKNAI. AFFAIKS OF LEBANON, 

THE CONTINUANCI: OF WIIICII IS 1.IKEI.Y TO 

ENDANGER INTERNATIONAL PEACE AND 
SECURITY ” : In conncxion with : the United 
States draft resolution of IS July 1958 ; 
and with the Japancsc draft resolution of 
21 July 1958 voted upon and rejected on 
22 July 1958. 

[Nore : The rcqucst by the Govermncnt of Lebanon 
to the Govcrnnlcnt of the United States and the sub- 

35 For tcxls of relevant ht:ifcmcnls, see: 
827th meeting (PV): Lebanon*, pp. 43-45 ; USSR, p. 56 ; 

United States, pp. 26-30 ; 
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Republic*. p, 3 ; 
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sequent request by the Government of Jordan *O to the 
Governments of the United Kingdom and the (Jnited 
States for military help so as to prcscrve Lctxmm’s and 
Jordan’s territorial integrity and political indepcndencc 
gave rise to discussion whether those rcqucsts as well as 
the help rendered were in accordance with the provisions 
of Article 51 of the Charter.] 

At the 827th meeting on IS July 1958, the repre- 
sentative of the United States statcrf that the request 
from the Government of Lebanon to another Member 
of the IJnited Nations to come to its assistance was 
entirely consistent with the provisions and purposes of 
the llnitcd Nations Charter. The Ijnitcd States was acting 
pursuant to what the Charter regarded ;IS ;m inhcrcnt 
right. the right of all nations to work togcthcr to preserve 
their independence. The United Nations, if it were to 
succeed in its efforts to maintain international pcacc and 
security, should support the efforts “ of the Icgitimate 
and democratically elcctcd Government to protect itself 
from aggression from without, cvcn if that qgrcssion is 
indirect “. The linitcd Nations had sought to provide 
means for dealing with such “ aggressive tlevefopmcnts ” 
in the future when in 1949 and 1950 the CicxcraI 
Assembly had adopted the lisscntials of Pcacc and Ikxe 

through J)ccds resolutions. The reprcscntntivc of the 
(Jnited States quoted the following provisions of the 
latter resolution : 

“ (‘mdermirlg the intervention of a State in the 
internal affairs of another State for the purpose of 
changing its legally established government by the 

rC threat or use of force, 

“ I. Solcrnrrly retrffir,m that, whatever the weapons 
used, any aggression. whcthcr committed openly, or by 
fomenting civil strife in the interest of a foreign power. 
or otherwise, is the gravest of a11 crimes against peace 
and security throughout the work1 ; 

“ 2. i~r~tcr~t~itws that for the realization of lasting 
peace and security it is indispensable : (1) that prompt 
united action be taken to meet aggression wherever it 
arises :” 

and stated that this resolution “ applies very cfefinitely ” 
to the situation confronting the Council. 

The rcprcscntative of Lchanon* contended that in the 
face of the danger which thrcatcncd the independence of 
Lebanon and to maintain international Ixxce and security 
in the Middle liast. pending the fulfilmcnt of the action 
which it hacf requested the Council to take. the Covcrn- 
mcnt of Lebanon had “ tlccitlcrl to iniplcmcnt Article 51 
of the Charter ” wflich rccogni~cd the right of self- 
defence. individual or collective. and it had rcquestcd 
the direct assistance of friendly countries. 

The rcprcscntativc of the t ISSR stated that the Charter 
“ provides for the right to indivitfuol or collective self- 
defencc if there is an armed attack upon a Member of 
the (Jnited Nations, pendinlz action by the Security 
Council in dcfcnce of intcrnaConal pcacc anrf securily “. 
With regard to the question hcforc the C’ouncil. the 
situation. however. was entirely different. The Security 

- Council 
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“ 

.  .  .  is already acting. It has taken a decision which 
allows for the settlement of the situation inside the 
country. Nobody has attacked Lebanon ad there is 
not even a threat of an armed attack in Ixbanon. It 
is obvious that this rcfcrcncc to the Charter has 
absolutely no relevance to this case . . .” 

At the 828th meeting on IS July 1958. the rcpre- 
sentative of f:rancc rcferrccl to the decision of the IJnited 
States to reply immediately to the appeal of the G~>vcn- 
mcnt of Lebanon to other Mcmbcrs of the IJnited 
Nations for support and dcclarctl that in the view of the 
Government of l:rance this decision was “ justified under 
the provisions of Article 5 I of the C’hartcr “. 

‘The representative of the IJnitcd Arab Republic* 
stated that it sccmcd “ that Article 51 . . . does not even 
allow ” for the unilateral decision of the Government of 
the llnitctl States to intcrvcnc. Article 51 “ demands 
armed aggression as a condition “. Thcrc was further a 
decision of the Council which should bc carried out and 
which was being carried out by the United Nations 
Observation Group in Lebanon. 

At the 829th meeting on 16 July 1958, the Security 
Council had before it a draft resolution,“’ submitted by 
the IJnitcd States, prcambular paragraphs 3 and 4 of 
which read : 

” The Security ~‘ouncii, 
“ 

. . . 

“ NemIIitl~ that the ‘ t:sscntinls of Peace ’ resolution 
of the General Assembly of I Dcccmher 1949 calls 
upon Status to refrain from any threats or acts. direct 
and inrlircct. aimed iIt impairing the freedom, 
indcpcndcncc or integrity of any State. or at fomenting 
civil strife and subverting the will of the people of any 
SkllC. 

“ Rwullitg that the ’ Peace through Deeds ’ 
resolution of the Gcncr;tl Asscmhly of 18 November 
I OS0 condcmncd ‘ intcrvcntion of a State in the internal 
affairs of another State for the purpose of changing its 
legally established government by the threat or use of 
force ’ and solcrnniy rc:~ffirrii~ that ’ whatcvcr weapons 
used, any aggression, whether committed openly or by 
fomenting civil strife in the intcrcst of a foreign power. 
or otherwise. is the gravest of all crimes against peace 
and security throughout the world ‘, 

“ 9. 
. . * 

The representative of the tlnited States noted that 
mention of these resolutions was relevant because it 
rcmindcd the Council that the Ilnitcd Nations must meet 
and deal cffectivcly with lhe problem of indirect aggrcs- 
sion. The integrity and indcpcnrlcncc of a nation was as 
precious when “ it is attacked from outside by subversion 
and erosion as when it is attacked in the field of military 
action l ‘. 

The representative of the lJSSR pointed out that the 
Charter provided “ specifically ” that the right of self- 
defencc “ is cnjoycd when there is a direct attack. when 
a Stale is threatened from outside “. However, neither 

s7 S/4050 and Rev.]. 
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the Council nor any other organ of the United Nations 
had noted that such a situation had prevailed in Lebanon 
and it had not done so bearusc this situation did not 
exist. 

At the 830th meeting on I6 July 19.58, the repre- 
sentative of Sweden stated that when the Council 
proceeded to consider the question before it in the new 
situation created by the request of the Government of 
Lebanon to the Government of the llnited States for 
military assistance to maintain Lebanon’s territorial 
integrity and political indepcndcnce, two aspects must be 
kept apart. Citing Article 2(7), hc observed. first, that a 
decision of one State to request assistance from another 
in order to stabilize the internal situation in the former, 
was not a question falling directly within the jurisdiction 
of the United Nations. On the other hand, it had hccn 
stated that the IJnitcd States had acted in accordance 
with the principle cxpresscd in the Charter on collective 
self-defcncc. It was “ apparently considered that measures 
have been taken in accc)rdancc with Article 51. or at 
lcnst in the spirit of this Article “. According to the 
Charter, mcasurcs of this kind came under the exami- 
nation of the Council. One of the conditions 

“ * . . for Article 51 to be applicable is that an armed 
attack has occurred against a Member State. The 
Swedish Govcrnmcnt does not consider that this 
condition has been fulfilled in the present case, nor 
does my Governmalt consider that there is an inter- 
national cont lict in the terms of Article 5 I .” 

At the X3 1st meeting on 17 July 1958, the rcprc- 
sentativc of Jordan* stated that faced with a threat to 
its integrity and indcpcndcnce through imminent foreign 
aggression and an attempt by the Ilnited Arab Republic 
to create internal disorder and to overthrow the existing 
rcgimc. the Jordan (iovcrnment. in accordance with the 
provisions of Article 5 1, had requested the Governments 
ol’ the IJnitcd Kinqtom :lnd the llnitcd Slates to come 
to its immediate help. 

The representative of the United Kingdom contended 
that there was nothing either in the Charter or in the 
established rules of international law to inhibit a Govern- 
ment from asking a friendly Government for military 
assistance as a dcfcnsivc measure when it considered 
itself to be in danger. Nor was there anything to inhibit 
the Govcrnmcnt thus appealed to from responding. He 
stated further that the method of indirect aggression. 
“ the method of subversion and the altcmpt to overthrow 
the constituted authority can be just as dangerous as the 
open variety “. This was the common factor linking the 
situation in Jordan and L,ebanon, “ the factor of indirect 
;Ipgrcssion “. 

The representative of China contested the intcrpre- 
tation of Article 51 by the rcprcscntativc of Sweden who 
“ would limit the application of Article 51 lo cases of 
direct aggression “. In his view. in the present period of 
world history “ indirect aggression is as dangerous as 
direct aggression “. 

The rcprcscntativc of the United Arab Republic * 
observed that in his belief the statement of the repre- 
sentative of Sweden on the applicability of Article 51 was 
“ a very accurate interpretation ” of the Charter. 

At the 833rd meeting on 18 July 1958. the repre- 
scnt;ltive of Lebanon * stated that 

“Article 51 does not speak of direct armed attack. 
It speaks of armed attack. It wishes to cover all cases 
of attack, direct or indirect, so long as it is an armed 
attack . . . is there any difference from the point of 
view of the effects hctween direct armed attack or 
indirect armed attack if both of them are armed and 
if both of them are designed to menace the indepen- 
dence of a country? . . . if both of them are designed to 
suppress the independence of a country or could even 
threaten that independence? What difference is there 
between armed soldiers in uniform attacking a given 
region in a given country and these same troops still 
armed but without uniforms infiltrating secretly this 
area in order to regroup themselves there and then 
start hostilities, the same type of hostilities as those 
which would be started by uniformed troops? . . . this 
distinction between direct armed attack and indirect 
;~rmcd attack is strictly fictitious.” 

At the 834th meeting on I8 July 195X. the United 
States revised draft resolution SH was not adopted. There 
were 9 votes in favour, I against with I abstention (the 
negative vote being that of a permanent men~ber).3p 

At the 835th meeting on 21 July 1958. the rcprc- 
sentalive of Japan submitted a draft resolution ” in 
which it was provided : 

“ The Security Council, 
‘I . . 

“ I. Reyue.rts the Secretary-General to make 
arrangements forthwith for such measures in addition 
to those envisaged by the resolution of I I June 1958. 
as he may consider necessary in the light of present 
circumstances, with a view to enabling the United 
Nations to fulfil the gcncral purpose established in 
that resolution, and which will, in accordance with the 
Charter. serve to ensure the territorial integrity and 
political independence of Lchanon. so as to make 
possible the withdrawal of United States forces from 
Lebanon : 

“ -3 . . . 

At the 836th meeting on 22 July 1958. the repre- 
sentative of Lebanon* stated that the Government of 
Lebanon had been of the opinion that the first action 
taken by the Security Council on I I June 1958 might 
suffice in order to cope with the situation as it had 
existed at that time, but when experience had shown that 
this action had been inadequate to cope with the 
situation and when the danger had begun to threaten 
the independence and the territorial integrity of Lebanon. 
the Government. not having been able to protect itself 
against this threat, had had “ to have recourse to Article 
51 of the Charter and to request the assistance of 
friendly countries “. At that time, Lebanon also had 
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requested the assistance of the United Nations. The 
- Government of Lebanon. which had had recourse to 

“ the implementation of Article 51 “, would “ not be 
prepared to abandon the application of Article 51 nor to 
deprive ourselves of this aid “. unless the action taken 
by the United Nations was adequate to achieve the two 
goals stated in the Japanese revised draft resolution, i.e., 
the cessation of the infiltration of armed men and the 
sending of arms through the Lebanese frontiers as well 
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as the maintenance of the territorial integrity and 
political independence of Lebanon. 

At the 837th meeting on 22 July 1958. the Japanese 
revised draft resolution” was not adopted. There were 
IO votes in favour and 1 against (the negative vote being 
that of a permanent member).- 

41 S/4055/Rev.l. 
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