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The present chapter of this Supplement covering
the period 1959-1963 contains material pertaining
to the practice of the Security Council in relation
to all the provisional rules of procedure with the
exception of those rules which are dealt with in
other chapters as follows: Chapter I1: Agenda (rules
6-12); chapter TII: Participation in the proceedings
of the Council (rules 37-39); chapter VII: Admission
of new Membhers (rules 58-60); and chapter VI: Ke-
lations with other organs (rule 61), Certainprocedures
of voting are dealt with in this chapter, while material
relating to the application of Article 27 (rule 40y is
presented in chapter IV,

The muajor headings under which the material is
entered in this chapter follow the classification pre-
viously adopted for the Repertoire. The arrangement

INTRODUCTORY NOTE

of each part is based on the successive chapters of
the provisional rules of procedure of the Security
Council,

During the period under review, the Council has
not considered the adoption or amendment of rules
of procedure, Consequently, the casce historiesentered
in respect of each rule are confined entirely to those
proceedings of the Council in which a question has
arisen regarding the application of the rule, especially
where discussion has taken place regarding a tem-
porary variation from the usual practice. As was
noted in the previous volumes, the case histories
in this chapter do not constitute cumulative evidence
of the pructice of the Council, but are indicative of
special problems which have ariseninthe proceedings
of the Council under its provisional rules,

Part |
MEE TINGS (RULES 1-5)

NOTE

The matertal assembled in this section reflects
the provisions of Article 28 of the Charter and indi-
cates the special instances in which the interpretation
or application of rules 1-5 was challenged, discussed
or otherwise questioned, During the period under
review, questions arose concerning:

(8) The authority of the President to call meetings
under rule 1 (Case 1);

(b) The Presidential practice of consultation with
members of the Council onthe calling of meetings
and the dates and times of such meetings (rule 1,
Cases 2 and 3; rule 2, Case 4);

(c) Request for meetings to be held at sites other
than the seat of the Council (rule 5, Cases 7
and 8),

On one occasion, one of the few instances in which
he invoked Article 99, the Secretary-General re-
quested an urgent meeting of the Council under rule 3
of the provisional rules of procedure (Case 6), On
another, a situation arose in which the Secretary-
General, in requesting an urgent meeting of the
Security Council, explicitly stated that he was not
asking for a meeting under rule 3 of the provisional
rules of procedure (Case 5),

There were no cases concerning the application of
rule 4.

**]. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 1-5

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 1-5

a. Rule 1
CASE 1

At the 847th meeting on 7 September 1959, in con-
nexion with the report by the Secretary-General
relating to Laos, the President (Italy) explained that
his call for 4 meeting had been based on rule 1 of
the provisional rules of procedure, It had followed
a formal request hy the Secretary-General and
consultations  with Council members, The repre-
sentative of the USSR claimed that the applicable
rule was not rule 1, but rules 2 and 3, which specified
the conditions under which meetings of the Council
were to he called, Rule ] referred only to the intervals
at which meetings of the Security Council were to he
called.t The President repeated that his request had
heen based not on rule 2 or rule 3, hut on rule 1,

" .. a rule which, in my opinion and according
to my judgement, und to the literal interpretation
of the rule, gives to the President of the Security
Council complete discretion in calling meetings
at any time he deems necessary, It is true that
there is a second clause related to the interval
between meetings, but that clearly is not intended

1/ kor a further development of these arguments, see Cases under
rules 6 (chapter II) and 22 (this chapter),
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to imply a limitation of the powers of the President
to call a meeting atany time he deems necessary, "2/

CARSE 2
At the 911th meeting on
connexion with the admission of new Members, a
revised provisional agenda was  circulated which
included as a second sub-item an :1|J]Jli<'uti(>n‘l/ on
behalf of the Mongolian People's Republic, The
President, speaking as the representative of the
USSR, proposed that this sub-item he considered
before the first  sub-item, the application of the
Republice of Mauritania. In support of his proposal,
he referred to the facet that "the Mongolian Peoplets
Republie submitted its first application for admission
to the United Nations over fourteen years ago" and
cited a number of documents¥ in which that country
had repeatedly raised the question of its admission
to the United Nations,

3/4 December 1960, in

In reply, the representative of Italy said: "... may
I remind you, Mr, President, that it is the constant
practice of the Chair to consult the members of the
Council whenever a meeting is going to take place,"
He said, further, that although he did not wish to
inject a personal note at that point, the President
(USSR) should certainly remember that during the
whole month of September, he had made considerable
efforts to consult each and every member every
time they were going to meet, on the three different
subjects they had to debate, In conclusion, he added
that on one occasion he went to

", .. considerable pains to try to accommodate
everybody so that, knowing what was the subject
of the agenda, we could properly meet at the right
time, This is not a rule but it is a practice and I
think it is apractice of courtesy which should prevail
in our proceedings and for our deliherations. "3/

CASE 3

At the 973rd meeting on 13 November 1961, in
connexion with the situation in the Republic of the
Congo, the representative of the United States, after
acknowledging the President's authority to call meet-
ings whenever he deemed necessary,saidthat ", .. the
practice has grown up over the years that the time
for meetings is set only after adequate consultation
between the President and the Council members”
and observed that "While there was general consul-
tation to the ecffect that there should be a Council
meeting sometime this week, we, at least, were not

2/ Kor texts of relevant statements, sce:

847th meeting: President (italy), paras, 5-8, 30; ['SSR, para, 20,

In a memorandum subntted later, the representative of the ['SSKR
noted that the way 1n which the question of [.aos had been brought to the
Council was Wllegal as no member of the Council had requested thae the
matter be brought before it. 574222, O.R., l4th year, Suppl, for july-
Sept. 1959, pp. 13-14, paras. 3, 4.

3/ Letter dated 3 December 1960 fron: the Deputy ’ermanent Repre-
sentative of the USSR to the President of the Security Council (5745609,
O.R., 15th year, Suppl, for Oct.-Ikec. 1900, p, 00),

4/ 5795, O.R. lst year, Second Series, Supple No. 4; 5/1035 and Add.1,
ind., 4th year, Suppl, for June 194Y: $/3873 and Add.!, itad,, 12th year,
Suppl. for july-Sept, 1957,

5/ For texts of relevant statements, see;

911th meetung: President (U'SSR), paras. 3-5; lwaly, para. 3l. See
also chapter ll, part 11, Case 5.

consulted about the specific date for a meeting",
although there had been ample time and opportunity
for such consultations,

The President (USSR) explained that the day following
receipt of a letter dated 3 November 1961 from the
representatives of Ethiopia, Nigeria and the Sudan,
he  held  consultations  with the Acting Secretary-
General which led him to the conclusion that the
Council should he convened at o very carly date:
after further consultations with the representative
of Ethiopta and with individual members of the
Council, he thought that the mecting should be called
for the middie of the following week, not later, He
then requested the Secretariatto "sound" the members
as to the possibility of convening the Council on
9 or 10 November, He added that, according to in-
formation given to him by the Secretariat, most
members of the Council advocated that o meeting of
the Council should not bhe called for 10 Novembher
but should be deferred to the beginning of the following
week, By that time he had received a request from
the representative of Belgium that the meeting should
be held not on 10 November but on 13 November and
this scemed agreeable to the representative of Ethiopia,
With "both sides™ favouring the meceting on 13 No-
vember, the President said, he thought it entirely
reasonable to convene the Council on that date, and
so informed all the members, He added that he would
continue to consult all the members of the Council
on the calling of meetings and he thought that all the
members would co—opvmtc.ﬂ

b. Rule 2
CASE 4
At the 1034th meeting on 7 May 1963, in connexion
with the admission of new Members, when the appli-
cation of Kuwait for membership in the United Nations
was considered, the representative of Morocco com-
mented on a statement of the representative of Iraq,
who expressed his disappointment at the meeting
of the Council being held contrary to the wishes of
several directly concerned Members of the United
Nations, including Morocco, which was alsoa member
of the Council, and in departure from the practice
of the Council of taking into constderation the views
held by such Members in deciding the timing of
meetings, He sald that he had expressed in the
preliminary consultations preceding the meeting his
delegation's wish and that of other delegations, which
he represented, that the meeting be postponed until
a later date,

"Usually, however, in the course of preliminary
consultations a general trend of opinion mukes
itself felt, and it is because we are sensitive to
this courteously expressed general trend that my
delegation has decided that it would not be right
to press for a postponement of this meeting,"

He added that while members of the Council had
given the request for postponement thelr sympathetic
consideration, when a "certain trend of opinion" is

b/ For texts of relevant statements, sce:
Y73rd meeting; President (I'SSR), paras, 17-20: United States, para. 8.
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detected in preliminary consultation "it is likewise
a proof of courtesy to take it into account", %/

c. Rule 3
CASE 5

In response to a letter? from the Foreign Minister
of [Laos requesting that an emergency force he dis-
patched to that country to halt an aggressioninvolving
elements from the Democratic Republic of Viet-Nam
and that the Secretary-General take the appropriate
procedural action, the Secretary-General by letter~
dated 5 September 1959 requested that the President
convene urgently the Security Council for the con-
sideration of an item entitled:

"Report hy the secretary-General on the letter
received from the Minister for Foreign Affairs of
the Royal Government of Laos, transmitted on
4 September 1959 by a note from the Permanent
Mission of Laos to the United Nations,"

At the 847th meeting on 7 September 1959, when
the Council was considering the adoption of the
agenda, the Secretury-General observed that his
request for the meeting was

"not based on the explicit rights granted to the
Secretary-General under Article 99 of the Charter, If
it had heen so based, the Council, under rule 3 of
the provisional rules of procedure, would not have
been free to refuse the Secretary-Generalto address
it—as it is now free to do—and it would have meant
the inscription by the Secretary-General of a
substantive issue on the agenda."

and this in turn would have involved a fudgement of the
facts for which, inthe present situation, the Secretary-
General did not have a sufficient basis,

He said he was instead basing his request on the
practice which had developed over the years in the
Council, According to that practice, the Secretary-
General, when he requested it, was granted the floor
to make such statements on subjects within the
range of the responsibility of the Council as he
considered necessary under the terms of his own
responsibilities; in so doing he did not introduce
formally on the agenda anything beyond his own
wish to "report" to the Council.

CASE 6

By letter dated 13 July 1960 requesting an urgent
meeting of the Security Council, the Secretary-General
informed the President that he wished to bring to
the attentlon of the Council a matter which, in his
opinion, "... may threaten the maintenance of inter-
national peace and security". He suggested that the
meeting be called at 8,30 p.m, the same night to hear
2/ For texts of relevant statements, see;

1034th meeting: Iraq,* paras. 11-12; Morocco, paras, 20-21.

Y/ 574212, U.R., l14th year, Suppl. for July-Sept. 1959, pp. 7-8.

9/ 574213, und., p. 8,

10/ For texts of relevant statements, see:

847th meeting: Secretary-General, paras. 11, 12, See also: Cases |
and 17; chapter il, Case l.

his report on a demand for United Nations action in
relation to the Republic of the (‘ongn.w

d. Rule 5
CASE 7

By telegram dated 8 Septembher 1960,1—2/ the Prime
Minister of the Republic of the Congo urged that, in
order to give members of the Security Council an
opportunity to see for themselves the situation existing
in the Republic of the Congo as o result of the United
Nations authorities' interference in the Congo's do-
mestic problems, the Secretary-General ", agreeto
L.eopoldville as the venue of the Security Council's
next meeting, when the problem of the Congo [will]
be taken up for the {ifth time",

At the 896th meeting on 9/10 September 1960, the
representative of the USSR introduced a draft reso-
lutiont¥ in support of the Congo's request, suggesting,
inter alia, that leading personalities of the Congo
would find it difficult to attend mectings in New York
since the situation in the country remained very
complex and demanded the constant presence of the
Head of Government and his aides,

"It would therefore appear advisable for the
Security Council—for the additional reason of help-
ing the Government of the Congo to re-cstablish
law and order in the country as soonas possible—to
hold its meeting at leopoldville, the capital of the
Republic,”

The representative of Argentina contended that
while the provision which enabled the Council to
travel to places where its work and its judgement
could he more effective was a "very wholesome
provision", if the Council ",., were to go ahead
now and act favourably on the Soviet proposal, its
action would somehow be interpreted as an endorse-
ment and confirmation of the terms" of the telegram
of the Congo Government, "even though such may
not have been the actual intention of the author of
the proposal®. The representative of Ceylon, on
the other hand, while disagreeing with the language
in which the telegram had been couched, observed
that ",.. by accepting the draft resolution submitted
hy the representative of the Soviet Union, we are not
subscribing to the wording of this telegram from the
Prime Minister of the Republic of the Congo". The
representative of the USSR thenexpressed his willing-
ness to delete from the draft resolution everything
that the representative of Argentina found disturbing,
leaving only the portion which read:

"The Security Council,

"Decides, in accordance with Article 28 of the
Charter of the United Nations, to hold immediately
a special meeting of the Security Council on the
gquestion of the situation inthe Congo at L.eopoldville,
the capital of that State,"

1/ 574381, O.K., 15th year, Suppl. for July-Sept. 1960, p. 11.

Reference should also be made to letter dated 7 September 1960, by
which the Secretary-General again requested a meeting of the Security
Council for consideration of his fourth report on the question of the
Congo (5/4488, ibid., p. 145).

12/ 54480, O,K., 15th year, Suppl. for July-Sept. 1960, p. 145,

13/ 574494, 896th meeting: para, 13.
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After several representatives had expressed views
hoth favouring and opposing the Soviet draft resolution,
the representative of the United States reminded
the Council that it had convened at the request of
both the Secretary-General and the representative
of Yugoslavia on a note of urgency but was now
confronted with a suggestion that would further
delay consideration of the substance of the matter,
Besides, he concluded, "if we should decide to go [to
[.eopoldville] in the present civrcumstances, we would
be casting serious doubt on the conduct of the United
Nations operations in the Congo up tothis point | . ol

Decision: The draft resolution was rejected by 3
votes in favour to 6 against, with 2 abstentions. 2/

CASE 8

At the 941st meeting on 20 February 1961, in con-
nexion with the situation in the Republic of the Congo,

14/ Lor texts of relevant statements, see;

B90th meeung: Argentina, paras, 3o, 37, 39,400 Ceylon, paras. 43, 44,
47, 4%; China, paras. 51, 52. poland, paras. 64, 67, 68; Tunisia,
paras. 57, oU, ol: UsSKR, paras. 11, 12, 32, 34, 54; Umted States,
paras. 71, 72,

15/ woowm meeting: para. 81,

the representative of I.iberia submitted a draft

resolution to have the Council

"... hold its next sitting in the Congo, or in any
ncarby country upon the invitation of that Govern-
ment, for the purpose of meeting the political leaders
of the Congo with a view to establishing the United
Nations prestige and authority as well as reaching
some point of reconciliation inthat turbulent country,
the Congo",

The President (United Kingdom) suggested that the
Council continue discussions of the draft resolutions
which were already before it and take up the 1.iberian
draft resolution after there had been time to study it,

At the close of the 942nd meeting on 20/21 February
1961, the President, after noting the suggestion of
Iiberia that a special meeting be called to discuss
the possibility of a Council's visit to the Congo,
declared that he would enter into consultations with
other members of the Council with a view to calling
such a meeting if that was the general desire ¥/

10/ 9418t meeuny; para, 23.

17/ bor wxts of relevant statements, see:

Y4lst mecting: President (Umted Kingdown), para. 25 laberia,
paras. 23, 24;

yg2nd meeting: President (I'nited Kingdon), para. 247,

Part 1|
REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOTE

Sincc 1948, the reports of the Secretary-General on
the credentials of the representatives on the Security
Council have been circulated to the delegations of
all the Council members and, in the absence of a
request that they be considered by the Council, have
been considered approved without objection.

In one instance during the period under review, the
question of the wvalidity of the credentials of the
representative of a Member State invited to participate
in the discussions of the Council was raised. The
discussion centered on three questions: (a) which of
two communications referred to in the Secretary-
General's letter could be considered as credentials
of an officially appointed representative of the Govern-
ment in question; (b) whether the authority to issue
such credentials was vested in the Head of State or
the Prime Minister of the Government concerned in
a case where the real effectiveness of their exercise
of authority wus open to question; and (c) whether
rule 39 was applicable in this regard.

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 13-17

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 13-17

Rules 13-17 in general
CASE 9

At the 899th meeting on 14 September 1960, in
connexion with the situation in the Republic of the

(,‘ongo.w the Security Council had before it aletter!”
of 11 September from the Secretary-General informing
it of the receipt of two communications, The first,
a cable from the Prime Minister of the Republic of
the Congo, Mr. Lumumba, informed the Secretary-
General that Minister Thomas Kanza had been desig-
nated as rcpresentative of the Central Government
of the Republic of the Congo to attend the Council
mectings. The sccond, a cable from the President
of the Kepublic of the Congo, Mr. Kasavubu, informed
the Secretary~General of the appointment of Mr, Bom-
boko, Minister for Foreign Affairs, as official delegate
of the Republic of the Congo and asserted that no one
clse represented the "legul Government” of the
Republic.

The representative of the USSR maintained that the
Council was dealing with the Government of the
Republic of the Congo, represented by the delegation
sent by Prime Minister Lumumba, and considered that
it was not possible to recognize any other delegation.
The delegation referred to in Mr. Kasavubu's cable
did not represent the Republic of the Congo and was
not legitimate.

The representative of the United States observed
that since there was no question concerning the
identity of the Head of State of the Republic of the

18/ e agenda comprised the following documents:
574381, O.R., 15th year, Suppl. for July-Sept. 1960, p. 11,
5/4482 and Add.1-3, 1bid,, pp. 135-142.

574485, 1id,, pp. 143-144.

5/45U0, 1bid,, pp. 160-102,

19/ 574504, 1nd., p. 157,
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Congo it was proper to look to the Head of State for
authoritative information concerning the Government
of the Congo. The President of the Republic of the
Congo had given a perfectly clear expression on this
and had informed the Council that Mr. Bomboko was
the representative of the Congo. The representative
of the United States added, however, that it would be
argued that under the Council's rules credentials
could be signed by the Prime Minister as well as
the Chief of State and the Foreign Minister. He
thought the Council should not delay discussions of
the substance of the matter in order to argue the
propriety of asking either or both of the delegations
to participate. The United States was inclined to
favour an agreement by the Council, on an informul
basis, that for the time being neither delegation
should be invited to the table.

The representative of Polund submitted that the
question of representation was an artificial one since
there was and, from the beginning, had been only
one lawful Government in the country, the Central
Government hcaded by Mr. Lumumba, to which the
Council had promised assistance. Moreover, the
governmental system inthe Congo was aparliamentary
one; the Prime Minister had repeatedly obtained
votes of confidence from the Parliament, What more
was needed to prove the lawfulness of his Government?
The Council should proceed to invite to the Council
table Mr, Kanza, the officially appointed representa-
tive of the Central Government of the Republic, who
had, from the beginning of the conflict in the Congo,
participated and spoken in the Council as a repre-
sentative of his Government.

The representative of Argentina obscrved that the
yuestion of the legitimacy of the Government of the
Congo was outside the competence of the Council,
which had before it simply the question whether or
not it was right and fitting to invite to the Council
table one or both of the delegations claiming to
represent the Government of the Congo. He continued:

"For a State to obtain international recognition,
it is axiomatic that only two conditions are required
to be fulfilled: it must be able to exercise authority
cffectively and it must be in a position to fulfil its
international obligations, It does not have to prove
that it came into being legitimately in accordance
with its national institutions,"

Since the real effectiveness of the exercisc of authority
in the Congo was open to question and was not clearly
established, the Council could not invite the partici-
pation of delegations which were notl in a position
to establish that at least one of the requirements
was fulfilled,

At the 900th meeting on the sume day, the repre-
sentative of Poland stated that what he had submitted
at the previous meeting was a formal proposal to

invite to the Council table Mr. Kanza, the officially
appointed representative of the Central Government
of the Republic of the Congo.

The representative of the USSR supported the
Polish proposal. He muaintained that the question
of the representition of the Republic of the Congo
should not have given rise to the controversy hecause
the Council throughout had dealt only withone Govern-
ment, that from which it received a request for
assistance. He further cited a letter from the Minister-
Delegate to the President of the Security Council
stating that both Legislative Chambers of the Republic
of the Congo had given overwhelming support to the
Prime Minister, Mr. Patrice Lumumba, and declared
outlawed any other Central Government which might
claim to exist inthe Republic of the Congo. e believed
this statement was of great importance to the Council
in resolving this yuestion. The representative of
Ceylon, speaking in favour of the Polish proposal,
observed that it was difficult to go into the question
of the legitimate Government of the Congo. In any
case, the Council should not reject the representative
it had invited many times before to take part in its
deliberations, The representutive of China, onthe other
hand, opposed the DPolish proposal. He thought it
impossible at that moment to determine who consti-
tuted the Gevernment of the Republic of the Congo,
whether de facto or de jure. A decision of the kind
proposed hy the representative of Polund would
prejudge: that guestion and be tantamount to Security
Council interference in the domestic affairs of the
Republic of the Congo.

The representative of Argentina held the view that
the Council must leave open the question of who was
exercising lawful authority. In order that the repre-
sentatives of the Congo could be heard, his delegation
would not oppose a proposal to hear both delegations
under rule 39 of the provisional rules of procedure,
not as representatives but as persons whose opinions
the Council wished to hear, The representative of
Poland, however, contended that the question was
not whether the Council should hear a person just
arrived from the Congo to give the Council indormation
for which only he would be responsible; the question
to be decided was the representationof the Government
of the Republic of the (,‘ongo.-“)ﬂ/

Decision: At the 900th meoting on 14 September
1960, the Polish proposal was not adopted, There
were 3 voles in favour, none against, with 8 absten-

. 2
tions. Y
2 I or texts of relevant statements, sce:

soath meetung: President (Italyy, paras, 5,215 Argentina, paras, 35-135;
Poland, paras. 24, 20, 27, 34; USSR, paras. 8, 22 Umted States,
paras. 10-14. Yugoslavia, paras. 17-15.

90Uth meeting: President (ltaly), para, 52: Argentina, paras. 75-79,
81-82 . Ceylon, paras, 71-73; China, paras. 65,07 Poland, paras. S3-54,
Bty [ 58K, paras. 57-5K, 01-04,

Iy -
2l S00th meeting: para, 8.

Part Il
PRESIDENCY (RULES 18-20)

NOTE

Part 11 of this chapter is confinedto the procecdings
of the Council relating directly to the office of the

President., Material relevant to other aspects of the
practice of the Council in relation to the exercise
by the President of his functions under the rules
of procedure is presented in part V of this chapter,
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Chapter I. Provisional rules of procedure

The functions of the President in connexion with the
agenda are dealt with in chapter II.

The only case falling within the scopeof rules 18-20
relates to the question of the temporary cession of
the Chair (rule 20).

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 18-20

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 18-20

Rule 20
CASE 10

At the 912th meeting on 7 December 1960, in con-
nexion with the situation in the Republic of the Congo,
the provisional agenda read:

"2, Urgent measures in connexion with the latest
events in the Congo:

Statement dated 6 December 1960 by the
Government of the Union of Soviet Socialist
Republics concerning the situation in the
Congo (S/4573); 2

Note by the Secretary-General (S/4571)."J

The representative of the United States, invoking
rule 20 of the provisional rules of procedure of the
Council, said that in view of the statement (S/4573)
issued by the USSR delegation when requesting the
meeting, it was hard to see how the representative
of the USSR could preside over the Council. He
suggested that the President disqualify himself under
rule 20 of the provisional rules of procedure., The
President (USSR) observed that since rule 20 dealt
with the occupancy of the presidential chair during
the Council's consideration of a particular question,
a reply to the point raised by the representative
of the United States would be premature until the
agenda had been adopted. He then asked the members
of the Council whether they had any objections to the
adoption of the provisional agenda. The representative
of the United States contended that since the language
used in the statement by the USSR Government
related to the item on the provisional agenda, the
United States was justified in questioning the fairness
and lack of prejudice of the presiding officer while
the adoption of the agenda was being discussed, He
therefore felt that his suggestion was in order and
that, if rule 20 was to be considered in any way by

22/ 574571, O.R., 15th year, Suppl, for Uct.-Dec, 1960, pp, 6773,
S/45873, 1bid,, pp. 75-80,

the President, it should be considered before the
discussion on the agenda.

Following the adoption of the agenda,2—3/ the Presi-
dent, reverting to the point raised by the representative
of the United States, observed:

"Let me draw your attention to two points. First,
the question whether he should preside or not is
left to the decision of the President. Secondly, the
President can raise the matter and takehis decision
on it during the consideration of a particular question
with which the State he represents is directly
concerned. And in that event, under rule 20, 'The
Presidential chair shall then devolve, for the
purpose of the consideration of that question, on
the representative of the member next in English
alphabetical order.'"

The USSR was concerned with the latest events in
the Congo in the same way as other members of the
Security Council with an interest in strengthening
peace in the Congo. Events inthe Congo had absolutely
nothing to do with the activities of the USSR Govern-
ment; they were the result of the activities of other
Governments, including that of the United States.
He noted that during the Council's consideration of
the Suez question in 1956, France had presided,
although the question under discussion was directly
connected with the activities of the French Govern-
ment; yet the representative of the United States
did not then question the propriety of having France
preside. In the present case, however, there were
ahsolutely no grounds for challenging the occupancy
of the presidential chair by the representative of the
USSR. The USSR Government had committed no act
of aggression and had no direct part in any of the
latest events in the Congo. The President, therefore,
speaking as the representative of the USSR, saw no
justification for altering his decision to preside over
the Security Council. The President then declared
that, on the basis of rule 20 of the provisional rules
of procedure, as President of the Security Council,
he saw no reason for altering his decision to preside
over the meeting.

The representative of the United States did not press
the matter further.2¥

23/ For discussion of the phrasing of the item on the agenda, see
chapter 11, Case 9.

24/ For texts of relevant statements, see;
912th meeung: President (U'SSR), paras. 1, 5, 11-13, 101-116, 122;
Poland, para, 10; United States, paras, 3-4, 7-8, 16, 117-119.

Part IV
SECRETARIAT (RULES 21-26)

NOTE

Part 1V relates to rules 21-26 of the provisional
rules of procedure, which delineate the more specific
functions and powers of the Secretary-General in
connexion with the meetings of the Security Council,

Under rule 21 are included certain proceedings
of the Council bearing upon these functions of the
Secretary-General by virtue of their possible relation-
ship to Article 98 of the Charter in so far as it pro-
vides that "the Secretary-General shall act in that
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capacity inall meetings ... of the Security Council", 23/

Other proceedings are summarized under rule 22,
empowering the Secretary-General to make "either
oral or written statements to the Security Council
concerning any question under consideration by it".

Those proceedings are divided into two categories:

(i) The first category contains proceedingsw relat-
ing to the activities of the Secretary-General which
appear to fall under Article 98 of the Charter in so
far as it provides that the Secretary-General "shall
perform such other functions as are entrusted to
him" by the Security Council. 2y

(ii) In the second category are included proceed-
ings 28/ by virtue of their possible relationship to
Article 99 of the Charter.

The statements of the Secretary-General included
in the first category under rule 22 were made in
connexion with the mandate conferred upon him by
the Council to report or to implement specific
decisions of the Security Council, Inthose instances2/
where the statements of the Secretary-General could
be considered to have a bearing on those decisions,
or vice versa, the decisions are referred to ina
summarized form,

The views of the Secretary-General on the appli-
cabilitv and/or interpretation of specific Articles of
the Charter are recorded in chapters X-XII of the
present Supplement.

Within the period under review, the Security Council
has authorized the Secretary-General to provide the
Government of a Member State with necessary military
assistance in consultation with the Government con-
cerned; 3% to take necessary action concerning the
withdrawal of military troops of one State from the
territory of another;3L/ to determine modalities for
an immediate withdrawal of foreign troops from a
defined territory of a State, and to implement a
resolution of the Council;3%/ to take vigorous action,
including the use of the requisite measure of force,
if necessary, for the apprehension, detention and
deportation of all foreign military and paramilitary
personnel, political advisers not under the United

25/ Cases 11-17. Not included are instances when the Secretary-
General performed functions of a routine nature, such as drawing the
attention of the Council to a certain communication (904th meetng,
para. 73); stating that a report could not yet be circulated (913th meet-
ing, paras. 12-14). informing the Council about a communication re-
ceived (914th meeting, para. 7); announcing when a report will be
circulated (915th meeting, paras, 149-151, 169); reading a communication
(920th meeting, paras. 3, 4); or stating that communications would be
distributed unmediately (976th meetng, para. 110),

26/ Cases 18-43,

27/ Article 98 provides that the Secretary-General "shall perform
such other functions as are entrusted to hun® by the General Assembly,
the Security Council, the k:conomic and Social Council and the Trustee-
ship Council,

28/ (ases 44-51.

29/ Cases 12, 23, 29, 3.

30U/ Resolutions $/4387, operative paragraph 2, and S/4426, operative
paragraph 1 (O.R., 15th year, Suppl. for July-Sept. 1960, pp. 16, 92).

31/ Resolutions S/4405, operative paragraph 1, and 5/4420, operative
paragraph 1 (abid,, pp. 34, 92).

32/ Resolution 5/4420, operative paragraphs 2, o (ibjd,, p. 92).

Nations Command, and mercenaries from the territory
of a State and to take all necessary measures to
prevent the entry or return of such elements, and
also of arms, equipment or other material in support
of secessionist activities.33/ In another instance the
Secretary-General was requested by the Council
to establish an observation operation called for by
the terms of a "disengagement" agreement entered
into by certain Member States, 3 In connexion with
a question involving race conflict in a Member State,
the Secretary-General was requested to make such
arrangements, in consultation with the Government
of that State, as would adequately help in upholding
the purposes and principles of the Charter; 35/ subse-
quently he was requested to establish under his
direction a group of experts to examine methods of
resolving the current situation in that State. 3%/ In
another instance, in connexion with the situation in
the territories under administration of a Member
State, the Secretary-General was requested to ensure
the implementation of the provisions of the resolution
and to furnish such assistance as he might deem
necessary.3Z/

Under rule 23 is included a possible instance 3% of
the Security Council's recourse to that rule in con-
nexion with a mandate given to the Secretary-General
under a resolution of the Council. In the report on the
implementation of this resolution, and in the course
of further discussion in the Council, an indication
was given of the role of the Secretary-General in
initiating contacts between the parties, and in the
"conversations" or "negotiations" that ensued.

Under rule 24, the Secretary-General has provided
the required staff to service the meetings of the
Council, as well as the commissions and subsidiary
organs, both at Headyuarters and in the field. This
rule might be considered as relevant also in connexion
with the provision by the Secretary-General of civilian
and military personnel for the United Nations Operation
in the Congo, including the United Nations Force in
the Congo, and for the observationoperationin Yemen.

Under rule 26, the Secretary-General prepared
documents for consideration by the Council and dis-
tributed them, except in urgent circumstances, at
least forty-eight hours in advance of the meceting at
which they were to be discussed. 3%/

The material included in this part of the Repertoire
is only a selection determined by the fact that the
Repertoire "constitutes essentially a guide to the
proceedings of the Council", 4%

33/ Resolunion 575002, operative paragraphs 4, S (O.R., l6th year,
Suppl. for Oct.-Dec. 1961, p. 149),

34/ Resolution 5/5331, operative paragraph 1 (O.R,, 18th year,
Suppl. for April-June 1963, p. 53).

35/ Resolution $/4300, operative paragraph 5 (O.R., 15th year,
Suppl. for April-June 1960, p. 2).

30/ Resoluuon $/5471, operative paragraph 6 (O.R., 18th year,
Suppl. for Oct.-Dec. 1963, p. 103).

Resolution $75380 (O.R., 18th year, Suppl. for July-Sept. 1963,
pp. 63-04), and resolution $/5481 (O.R., 18th year, Suppl. for Oct.-
Dec. 1963, pp. 110-111),

38/ Case S2.
39/ For a statement of the Secretary-General outlining criteria for
the circulation of documents, see chapter I, Note, p. 39.

49/ Repertoire, 1946-1951, p. 1.
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Chapter I, Provisional rules of procedure

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 21-26

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 21-26

a. Rule 21
CASE 11

At the 896th meeting on 9/10 September 1960, in
connexion with the situation in the Republic of the
Congo, the representatives of the USSR and of Ceylon,
commnienting upon the Lclcgrum“—u from the Prime
Minister of thc Republic of the Congo urging the
Scceretary-General to agree to Leopoldville as the
place for the next meeting of the Security Council,
pointed out that no representatives of the Repubiic
of the Congo were present at the Council's meeting.

The Secretary-General observed:

"One or iwo speakers have nmentioned that it is
regrettable that there is no representative of the
Congo here present. I should like to inform the
members of the Security Council that, by lctter
of 22 August to the Foreign Minister, I invited
the Government to station here in New York a
linison officcr who could maintain contiact with
the Sccretariat and with the Advisory Committee,
By letter of 27 August 1 repeated and amplified
this invitation. So far I have not reccived any
reply."“—zl

CASE 12

At the 933rd meeting on 13 February 1961, in con-
nexion with the situation in the Republic of the Congo,
the Secretary-General stated that he had received
information from Elisabethville of such a character
as to render necessary a full and impartial investi-
gation and requested that the report#/ of his Special
Representative in the Congo regarding Mr. Lumumba
be added to the agenda.

At the 934th meeting on 15 February 1961, the
representative of the USSR submitted a draft resolu-
tion=— providing:

"The Security Council,

L

"5, Deems it essential to dismiss Dag Ham-
marskjld from the post of the Secretary-General
of the United Nations as a participant in and
organizer of the violence committed against the
leading statesmen of the Republic of the Congo."

42/ vor texts of relevant statements, see:

890th meetng: Ceylon, para, 46; USSR, para. 33; Secretary-Ceneral,
para. 49.

For the statements of the Secretary-General, sce also Cases 27, 28
and 29, For the consideration of the provisions of Article 2 (7), see
chapter XII, Case 13; for the consideration of the provisions of Ar-
ticles 25 and 49, see chapter Xll, Case 23, and chapter X, part 1V,
Note.

43/ 574688 and Add.l, O.K., loth year, Suppl. for Jan.-Mar, 1961,
pp. B8-97.

A4y 574700, 934th meeting: para. 112,

At the 935th meetingon 15 FFebruary 1961, the Secre-
tary-General quoted the statement 4% by Mr, Khrush-
chev in the General Assembly on 3 October 1960
and his replyﬁﬂ to Mr, Khrushchev, and stated:

"What I thus said in reply to Chairman Khrushchev
I can restate today. And so astoleave no ambiguity,
I want to point out that in line with what I stated2<
during the Suez crisis, I would consider the with-
drawal of the confidence of one of the permanent
members of the Security Council as a reason why
the Secretary-General should resign, were it not
for the fact that in this case the Sovict Union,
while refusing its confidence to the Secretary-
General, has at the sume time tuken a stund which
miakes it absolutely clear that, were the present
Sceeretary-General to resign, no new Secretary-
General could be appointed, and the world would
have to bow to the wish of the Soviet Union to have
this Organization, on its executive side, run by a
triumvirate which could not function and which most
definitely would not provide the instrument for all
the uncommitted countries of which they are in
need,

/

"... Whatever the Members of this Organization
may decide on the subject will, naturally, be my
luw.

"I suid in the intervention inthe General Assembly
to which I have referred that I deplored that the
attitude of the Soviet Union hadtended to personalize
an issue which, in fact, concerns an institution. In
doing so again, the Soviet Union has again forced
mc to speak about my own attitude, I regret that
1 have had to do so, as the issue remains onc
concerning the institution and not the man, And
I regret it even more in a situation in which much
morc is at stake than this or that organization
of the United Nations or this or that organ of the
United Nations. Indeed, the United Nations has
never been und will never be more than an instrument
for Member Governments in their effort to pave
the way towards orderly and peaceful co-existence.
It is not the man, it is not even the institution, it

45/ *... 1 should like to repeat: we do not, and cannot, place con-
fidence 1in Mr. Hammarskjold. If he humself cannot muster the courage
to resign 1n, let us say, achivalrous way, we shall draw the 1neviwable
conclusions from the situation™ (}ifteenth Session (bart i), Plenary
Meetings, vol, [, 882nd meeting: para. 30),

40/ "| gaid the other day that | would not wish to continue to serve
as Secretary-General one day longer than such continued service was
considered to be in the best interests of the Organization. The state~
ment this morning seems to indicate that the Soviet Union finds it
tmpossible to work with the present secretary-Geoeral, This tnay seem
to provide a strong reason why | should resign. tHowever, the Soviet
Cnion has also made 1t clear that 1f the present Secretary-General
were to resign now, it would not wish to elect a new incun:bent but
ins1st on an arrangement which—and this 15 my firm ¢onviction baged
on broad experience—would make it impaossible to nntain ae effectuive

executive, By resigning | would, therefore, at the present difficult
anu dangerous juncture throw the Orpanization to the winds, | have
no right to do so because | have a responsitality to all those Momber
States for which the Orgamzation 1s of decisive importance—a
responsibility which overrides all other considerations.” (lbid,,
883rd meeting: para. 10,)

47/ Vor the statements of the sceretary-General at the 751st mecting

on 31 October 1956 and the 754th meeting on 4 November 1956, see



Part IV, Secretariat (Rules 21-26)

11

is that very effort that has now come under at-
tack , ../

At the 942nd meeting on 20/21 February 1961, the
USSR draft resolution was rejected by 1 vote in favour
to 8 against, with 2 abstentions, 32

CASE 13

At the 982nd meeting on 24 November 1961, in
connexion with the situation in the Republic of the
Congo, the Acting Secretary-General stated: 2

"T must .., say, without opcening up any new
debates or entering into a defence of the United
Nations Secretariut—for 1 think it needs none—that
I welcome constructive criticism of the Sceretariat
and that 1 will be the first to admit its faults and
errors and try to do all possible to correct them.
Without specific reference to persons or events
and without admitting any particular charge, 1
would grant that mistakes have undoubtedly heen
made in the Congo; no operation of that scope and
complexity could be free of them. But to allege
discrimination is quite a different matter, for it
is a harsh and ugly charge. I am sorry that it has
been made at all, and especially that it should be
done publicly without any prior reference to me,
I do not think that that charge is justified.”

CASE 14

At the 1057th meeting on 23 August 1963, in con-
nexion with the Palestine question,3Y/ after the repre-
sentatives of Israel and Syria had made their intro-
ductory stutements, the Secretary-General suid2
that he was "deeply concerned about the new troubles
that have arisen in a long-troubled area” and that
he would submit to the Council a report from the
Chief of Staff of the United Nations Truce Supervision
Organization in Palestine on the investigation made
by the UNTSO Observers in the incidents referred to
in the complaints of the two parties.

CASE 15

At the 1058th meeting on 28 August 1963, in con-
nexion with the Palestine question, the Secretary-
General, referring to his statement made at the 1057th
meeting, said2¥ that in general the ceuase-fire wus

48/ For texts of relevant statements, see:

933rd meetuing: Secretary-General, paras. 2, 3;

935th meeung: Secretary-General, paras. 17-22,

For the statement of the Secretary-Genvral, sec alsoCases 39 and 40;
in connexion with the linntations of the powers of the L 'nited Nations
Force with regard to the use of torce, see chapter V, Case 2 (v1); for
the consideration of the provisions of Article 2 (7), see chapter XII,
Case 15.

kL Y42ud meeting; para. 89,

50/ 982nd meetng: para. 109, For the statement of the Acting Secre-
tary-General, see algo Case 41, itn connexion with the lunitations of the
powers of the L'nited Nations Force with regard to the use of force, sec
chapter V, Case 2 (vii), in connexion with lus authorization in oper,
paras. 4 and 5 of resolution $/5002, see chapter VIi, p. 183,

Sl/ The item consisted, under sub-item (a) of letters dated 20 ang
21 August 1963 from the actng Permanent Representauve of Israel
(S/5394, $/5396) and, under sub-item (b) of a letter dated 21 August
1963 from the Permanent Representative of the Syrian Arab Republic
(5/5395),

52/ 10S7th meening, para. 71.

53/ 10S8th meeting, paras. 3-4,

being observed and that the Chief of Staff had informed
him of the completion on 26 August of the inspection
visits to the defensive areas and the demilitarized
zone. The purpose of the inspection

"was to determine whether or not either party
had developed a concentration of troops, cquipment
and weapons in the areas concerned, No cvidence
of a military build-up on cither side was found
in the demilitarized zone nor of any build-up or
concentration by cither side in the defensive areas
in excess of the military strength permissibleunder
the Israel-Syrian General Armistice Agreement.”

CASE 16

At the 1063rd meeting on 3 September 1963, in
connexion with the DPalestine question, the repre-
sentative of Morocco stated that it would be useful
for the Security Council if the Secretary-General were
to instruct thc Chief of Staff of the United Nations
Truce Supervision Organization in Palestine to prepare
a report describing in detail how far the Armistice
Agreements were being applied along the demarcation
lines and in all the demilitarized zones, and how far
the Armistice had heen observed by the parties
concerned.

The Secretary-General stated:

"l have listencd carefully to the request just
made by the representative of Morocco. If my
understanding is correct, he proposes a report
on the actual status, and state of observance by
the parties concerned, of the Armistice Agreements.
I take note with satisfaction that it is an entirely
factual, and not a political, report that is sought.
I will, of course, on the assumption that there is
no objection by this Council, ask the Chief of Staff
of UNTSO to have such a report prepared and
submitted to me for transmission by me to this
Council. In view of the fact that General Bull and
his colleagues have much daily work to do, and
that the preparation of such a report is a time-
consuming work, I would not wish to promise sub-
mission of the report to the Council in less than
two months."

The representative of the United States observed
that he would not consider the proposal of the
representiative of Morocco and the Secretary-General's
statement "in any sensc binding on the Council"” and
would study the proposal as soon as it was issued in
writing.s—‘V

CASE 17
At the 847th meeting on 7 September 1959, the

Security Council had before it the following provisional
agenda:

"Report by the Secretary-Generul on the letter
received from the Minister for Foreign Affairs
of the Royal Government of Laos, transmitted
by a note from the Permanent Mission of Laos to
the United Nations, 4 September 1959 (S/4212,
S/4213, S/4214)."

54/ For texts of relevant staternents, see:

1063rd meeung: Morocco, para, 72; United States, para. 100; Secre-
tary-General, para. 78,
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Chapter 1, Provisional rules of procedure

Before proceeding to the adoption of the agenda,
the President (Italy) calleduponthe Secretary-General
to make an explanatory statement,

In his stutement the Secretuary-General said: 2/

"In asking for the inscription on the agenda of
the item entitled 'Report by the Secrctary-General
on the letter received from the Minister for Foreign
Affairs of the Royal Government of Laos, trans-
mitted by a note from the Permanent Mission of
Laos to the United Nations., 4 Scptember 1959,' I
have based my action on a practice which has
developed over the years in the Security Council.
According to this practice, the Secrctury-General,
when he requests it, is granted the floor in the
Council in order to make such statements on subjects
within the range of the responsibility of the Council
as he considers called for under the terms of his
own responsibilities. Just as the Secretary-General
can ask for, and is granted the floor in the Council,
1 feel that he is entitled to request an opportunity
to address the Council publicly on a matter which
he considers necessury personally to put before
the Council. In doing so within the framework to
which I have just referred, the Secretury-General
does not introduce formally on the agenda of the
Councit anything beyond his own wish to report
to the Council. Naturally, the Council retains the
same rights in relation to such initiative of the
Secretary-General as it has regarding any request
of his to address the Council.

"What [ said should be enough to clarify the
constitutional situation when, in this case, I have
asked for an opportunity to report to the Council.
It should, thus, be clear that the request is not
based on the explicit rights grantedto the Secretary-
General under Article 99 of the Charter. If it had
been so based, the Council, under rule 3 of the
provisional rules of procedure, would not have been
free to refuse the Secretury-General to address
it—as it is now free to do—and it would have meant
the inscription by the Secretary-General of a
substantive issue on the agenda. In this latter
respect it would necessarily also have involved a
judgement as to facts for which, in the present
situation, I have not a sufficient basis."

Subsequently, in reply to an intervention by the
representative of the USSR, who quoted rule 22 of the
provisional rules of procedure and suaid that the
question proposed to be dealt with by the Council
was not yet under consideration and consequently
rule 22 was not fully applicable to the case, the
Secretary-General stated: "As I think it is clearfrom
my initial statement, I do not request the right to
make a statement to the Security Council until and
unless the Security Council has decided to take up
the question 1 have raised for consideration, "5/

55/ 847th meeting: paras. 11, 12, See also Case S, and chapter II,
Case 1.,

55/ For texts of relevant statements see:

847th meeting: USSR, para. 19, Secretary-General, para. 26.

b. (i) Rule 22
CASE 18

At the 847th meeting on 7 September 1959, in con-
nexion with the report by the Secretary-General
relating to Laos, after the adoption of the agenda,
the Secretary-General made a statement in which
he said®Y/ that in order to meet the demand of the
Government of Laos to apply the appropriate pro-
cedure to the request for the dispatchof an emergency
force to Laos, he had to report to the Council for
such considerations and initiatives as the Council
might find called for, and continued:

"1 have found that this could not be done simply
by circulating the letter to the Secretary-General
as a Security Council document, but that I should,
to the information thus given to the members of
the Council, add orally the information regarding
my previous contucts with the question, which I
have now put before you.

"1 have, in the best form available to me, briefed
the Council on those aspects of the question which
have been and arc within the purview of the Secre-
tary-General, thus enabling the Council to consider
what should be its approach to the problem which
has arisen for the United Nations, and to do so
with as complete knowledge of it as I can provide.”

CASE 19

At the 877th meetingon 20/21 July 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated %/ that, although the Council
had not authorized or requested him to take specific
steps for the implementation of withdrawal, his
representatives in the Congo had taken the initiative
for the co-ordination of the implementation of the
Council's decision on the United Nations Force with
the implementation of its decision on withdrawal. Al-
though he did not consider it necessary, the Council
might find it useful to clarify his mandate on this
point.

At the 879th meeting on 21/22 July 1960, the Security
Council adopted a resolution >/ wherehy it called upon
the Government of Belgium ", .. toimplement speedily
the Security Council resolution of 14 July 1960 on the
withdrawal of its troops and authorizes the Secretary-
General to take all necessary action to this effect”
(oper, para, 1).

CASE 20

At the 877th meeting on 20/21 July 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated: Y/

57/ g47en meeting: paras, 54, 55, For the rest of the statement, see
chapter VIII, p. 155,

S8/ 877th meeting: para. 18. For the statement of the Secretary-
General, see also Case 20; in connexion with the definition of the area
of operation of the United Nations Force, see chapter V, Case 2; in
connexion with the lLimitations of the powers of the United Nations
Force with regard to the principle of non-intervention in domestic
matters, sce chapter V, Case 2 (i).

59/ 574405, U.R., 1Sth year, Suppl. for July-Sept. 1960, pp. 34-35.
60/ 877th meeting: para. 19.
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"Through the decision of the Security Council of
last Wednesday, the United Nations has embarked
on its biggest single cffort under United Nations
colours, organized anddirected by the United Natjons
itself, 1 alrecady had reason to pay a tribute to
Member Governments for what they have done to
render the task of the Organization possible, May
[ say here and now that I will have—as a spokesman
for the Security Council and on behalf of the United
Nations—to ask for much, much more from Member
nations, in the military field as well as in the
civilian field. There should not be any hesitation,
because we are at a turn of the road where our
attitude will be of decisive significance, 1 believe,
not only for the future of this Organization, but also
for the future of Africa. And Africa may well, in
present circumstances, mean the world, T know
these are very strong words, but [ hope that this
Council and the Members of this Organization
know that [ do not use strong words unless they
are supported by strong convictions

CASE 21

At the 884th mecting on X August 1960, in connexion
with the situation in the Republie of the Congo, the
Secretary-General stated "V that "what temporarily
may appear as a deadlock" required the consideration
of the Council, The Central Government had shown
great impatience and distrust and it did not help the
United Nations eftort if it had to live under-a threat
of any one, or more, contributing Governments hreak-
ing away from the United Nations Forcee and pursuing
unilateral policies, These were the main difficulties
encountered by the United Nations in the Congo, How-
ever, it was necessary that this effort he carried to
a suceesstul conclusion, In his second l'cport(—'“ﬂ the
Seeretarv-Generanl  had given his views as to the
direction in which the Council might take uselul
action:

"The Council should, for the sake of clarity,
realfirm its aims and demands as stated in the
previous resolutions, It may wish to clarify its
views on the methods to be used and on the time-
limits which should be our target, It may also
wish to state explicitly what so far has been only
implied . that its resolutions apply fully and in
all parts also to Katanga, It should |, .. request the
immediate aud active support by all Member Govern-
ments, no one excluded. It should also find its
wity to formulate principles for the United Nations
presence, which, in accordance with the Purposes
and  Principles of the Charter, would safeguard
democratic rights and proteet the spokesmen of
all different political views within the large entity
of the Congo so as to make it possible for them
to make their voice heard in democratic forms "

ol/ XB4th meeting: parvas, 10, 14-17, 27-31, 34. I'or the staterment of
the Seceretary-General, sce also Cases 22 and 45 10 connexion with the
detinition of the arca of operation of the Umted Nations borce, Sce
chapter V, Case 20 1n connevton with the linnitations of the powers ot the
United Nations Force with reyard to the use of foroe, see chapter V,
Case 2 ognd: tor the corsideration of the provisions of Arucles 25 and
49, see chapter NI, casce 21, and chapter NI, part IV, Note,

92/ /4417, O.R., 15th year, Suppl. for July-Sept. 190U, pp. 45-53.

Thus, the Secretary-General envisaged a result which
guaranteed the speedy and complete withdrawal of the
Belgian troops and through which the basic unity
of the whole Congo was made manitfest inthe presence
of the United Nations all over its terrvitory, It was in
accorduance with the intentions of the Council that
cverywhere in the Congo the withdrawal of Belgian
troops should be immediately  followed, or even
preceded, by the entry ol the United Nations troops,
shouldering the responsibility for the maintenance
of sceurity and order. So it had been everywhere
outside Katanga, where

"this principle has led to the development of a vicious
circle. The centry of the United Nations troops
is obstructed and, correspondingly, the with-
drawal of the Belgian troops is rendered impos-
sible if the principle is to be maintained that,
at the withdreawal, the responsibility for security
must be taken over at oonce by United Nations
troops. However, the opposition to  the United
Nations is raised in the shadow of the continued
presence of the Belgian (roops .

This vicious cirele had to be broken and turther
delays in the entry of United Nations troops, due to
armed opposition, could not any longer he permitted
to delay the withdrawal of the Belgian troops, ‘The
initintive lay with the members of the Council and
the Council itself,

CANE 22

At the x&4th meeting on 8 August 1960, in connexion
with the situntion in the Republic of the Congo, the
Sceratary-General called for a succeessful conelusion
to the United Nations effort in the Congo, He stated: 7

"By o 'suecesstul conclusion' [T mean o conclusion
prescerving the unity of the Congo people, while
protecting the democratic rights of evervbody to
tet his influence hear, in democratic forms, on
the final constitution for the Republice to be deter-
mincd only by the Congolese people themselves,

"I further mean by that term the speediest possible
withdrawial of Belgian troops in accordiance with the
Seceurity Council resolutions, as the presence of
those troops now is the main ¢ause of continued
dunger, a withdrawal that must be complete and un-
conditional; once the end in this respectisdefinitely
in hand—and that should be possible immedintely—
methods and time-tables are practical matters which
must he considered in the light of, tor example, the
[act that u Congolese population of some 15,000
depends ceonomically on the Kamina base and that,
therefore, with the return of Belgian troops from
the basce to Belgium, immediate arrangements must
e made by the United Nations for the muaintenance
of this big population,

"Finallv, T mean by o satistactory solution one
which will permit the Congolese people to choose
treely its political orientation in our world of today,
independent of any foreign elements the presence
and role of which swould mean that through the
Congo we might get conflicts extrancous to the
African world introduced on the continent. ™

03/ wrath mecuny: paras, 1h=20,



14

Chapter I. Provisional rules of procedure

CASE 23

Al the 885th meeting on 8 August 1960, in connexion
with the situation in the Republic of the Congo, the
representative of the USSR stated that, according to
the second report of the Secretary-General on the im-
plementation of Security Council resolutions S/4387
of 14 July 1960 and S/4405 of 22 July 1960,%¥ the
Command of the United Nations Force had refrained
from sending its troops into Katanga, He stated
further that it appeared that the question of sgnding
troops into Katanga was not to be decided by the
Central Government of the Congo in conjunction with
the Secretary-General as required by the Security
Council resolutions hut by "the Belgian aggressor
through its puppet" Tshombé, In the event of failure
by the Command of the United Nations Iorce in the
Congo to abide by the Security Council's decision to
act in consultation with the Central Government of
the Republic of the Congo and to provide it with neces-
sary military assistance, the Command should be
replaced by a new one which would carry out honestly
the obligations laid upon it by the Security Council's
decisions,

The Secretary-General in his reply expressed the
belief that the statement of the representative of
the USSR with regard to the first point was based on
4 misunderstanding and stated:

"The order to stop the entry of the United Nations
forces into Katanga was given by me, not by the
Command, as the Command is under instructions
of the Secretary-General acting on the authority
of the Security Council. The Command would have
taken any kind of order whichlgave. 1 have reported
the matter in my report to the Security Council
and I would shoulder, naturally, full responsibility
if the Security Council were to find that my order
s wrong."

The Secretary-General stated further that the limits
to his authority were found in his first report, which
had been commended by the Security Council with the
concurring vote of the Soviet delegation, He did not
remember having heard any objection to his inter-
pretation of the status, functions and competence of
the Force.® He stated further that the Force should
assist the Central Government in the maintenance of
order, but not as a political instrument. That had
never been the intention and went against the very
principle on which the Force had been established, 2/

At the 886th meeting on 8/9 Angust 1960, the Security
Council adopted a resolution 2 wherein, having noted
the second report of the Secretary-General on the
implementation of the resolutions of 14 and 22 July
1960 and his statement before the Council (preamble,

04/ Spqa1), O, R., 15th year, Suppl. f?F,J“l}',TR‘TR['_lm' pp. 45-53,

b5/ See chapter V, Cases 2 (1) and 2 (111,

Y8/ For texts of relevant statements, see:

855th  meeting: USSR, paras. 93, 97, 110: Secretary-General,
paras. 122, 123, 126-125, 130,

For the statement ol the Secretary=General in connexion with the
limtations of the powers of the United Nations Force with regard to the
use of force, see chapter V, Case 2 (1iD; in connexion with a proposal
concermng the establishiment of a group of ohservers in the Congo,
see chapter V, Case 6 and chapter XI, Case 4.

b7/ 574420, O.R., ISth year, Suppl, for July-sept, 1900, pp. JE-92,

second para.), it (a) confirmed the authority given
to the Sceretary-General by the Security Council
resolutions of 14 July and 22 July 1960 and requested
him to continuc to carry out the responsibility placed
on him thereby; and () reaffirmed that the United
Nations Force in the Congo "will not be a party to
or in any way intervene in or be used to influence
the outcome of any internal conflict, constitutional
or otherwise" (oper. paras. 1, 4).

CASE 24

At the 887th meeting on 21 August 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated 2 that during his first visit
to Leopoldville the Council of Ministers had preferred
that the contact of the United Nations with Mr, Tshombé
he established not by the Secretary-General but by
his personal representative, 2/ Thus, the question of
the United Nations contact with Mr, Tshombé, which
had been recognized as desirable,

"...was then regarded as a qguestion of form
and presentation. The question arose in this form,
if I understood the situation correctly, in large
part because of the ambiguity regarding Katanga
which still might he said to be found in the reso-
lutions of the Security Council,"

During the discussion=? on the Katanga problem
after the failure of the mission of the Secretary-
General, the words "vicious circle" had been used,
To break the "vicious circle" two things had been
necessary: the first one was not to separate the
civilian approach from the military one; the second
was to make the civilian approach on a level where
the full weight of the United Nations had been brought
to bear on the issue, this "irrespective of any objec-
tions as to the form". An approach of this type had
been facilitated by the fact that the resolution of
9 August 1960 had eliminated all ambiguity and that,
therefore, no question of presentation should any
longer exist in the way which had hampered the
United Nations at the previous stage, The Secretary-
General had felt that he had had to try to achieve a
speedy withdrawal of Belgian troops by staging a
break-through for the United Nations Force into
Katanga with token units accompanying him personally,
The approach had worked and, currently, the resolu-

o8/ B87th meeung: paras, 14-22, For the statement of the Secretary-
General, see also Cases 25, 26 and 46; in connexion with the limitations
of the powers of the U'mited Nations Force with regard to the principle
of non-intervention in domestc affairs, see chapter V, Casce 2 (v with
regard to the use of force, see chapter V, Case 2 (1v); 1n connexion with
a proposal concernming the establishment o a group of ohservers in the
Congo, see chapter V, Case 0:in connexion with the legal status of the
Kannna and Kitona hases, sce chapter \l, part |, Note,

89/ In s letter dated 14 August 1900 to the Sccretary-General, the
Prime Muuster of the Republic of the Conygo stated that the secretary-
General had dealt with the rebel goverionent of katanga 1n violation of
the Security Council's resolution ot 14 Jaly 160 whieh did not permt
him to deal with the local authorities until after he had consulted with
the Central Governement of the Congo. The Secretary-General was
acuing as though the Central Govermment, which was the repository of
legal authority and was alone qualified to deal with the Umited Nauons,
had not existed. S/4417/Add.7, document 11, O.K., 15th year, Suppl, for
July-sept. 1960, pp. 71-73,

70/ shoth cening: para. 45,

71/ 74420, O.R., 15th year, suppl, for July-Sept. 1960, pp, 91-92,
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tion of the Council was being "fully implemented in
Katanga".

CASLE 25

At the 887th meeting on 21 August 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General pointed out that the actions and
attitudes of the United Nations and, in particular,
of the Sceretary-General had come "under severe
eriticism® from the Prime Minister of the CongoZ¥/
and stated: 2/

"In order to cirry out my mandate, I have been
forced to act with great firmness in relation to
many parties. One of them has been the Central
Government itself, ... [ do not excuse myself for
having stated clearly the principles of the Charter
and for having acted independently on this basis,
mindful of the dignity of the Organisation—and to
have done so whether it suited all those we are
trying to help or not, Nor have I forgotten that
the ultimate purpose of the United Nations services
to the Congo is to protect international peace and
security and that, to the cxtent that the difficulties
facing the Republic are not of a nature to endanger
international peace, they are not of our concern.®

CASE 26

At the 887th meeting on 21 August 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary~General, reporting on the withdrawal of
Belgian troops, stated 24/ that before the break-through
into Katanga, all Belgian troops had been withdrawn
from the five other provinces of the Congo, except for
the Kitona base, In Katanga, they had been reduced
from 8,600 to 3,600, including 1,000 technicians essen-
tial to civilian activities in Kamina. The Secretary-
General had received the formal assurance of the
Belgian Government of the completion of the withdrawal
of all its combat troops within, at the most, cight days.
Thus, this question could be regarded as definitely
resolved. Some delay in the evacuation from Kamina
and Kitona of non-combatant personnel would result
from the United Nations responsibility of assisting
the country in the maintenance of the substantial
Congolese population fully dependent on the bases
for the sccurity of their work and income, The
United Nations should, however, ensure that the
bases would not be used and that the personnel
retained would not engage in political activities and
that there would be no interference in the internal
affairs of the state,

CASE 27

At the 896th mecting on 9710 September 1960, in
connexion with the situation in the Republic of the
Congo, the Seceretary-General introduced his fourth

72/ See: letter dated 14 August 196U and letters dated 15 August LYoy
from the Prime Mimster of the Republic of the Congo to the Secretary-
General, S/4417/Add.7, documents [I, 1V, VI, O.K., ISthyear, Suppl, tor
July-Sept. 1960, pp. 71-76,

73/ sK7th meeting: paras. », (1.

74/ 887th meeting: paras. 27-30, In connexion with the withdrawal of
Belgian troops, see also the statement of the Sccretary-General at the
888th meeting, para. 8Y; in connexion with the question of the Kanuna
and Kitona hases, see 887th meeting, para. 31.

report7—sj on the implementation of Security Council
resolutions S/4387 of 14 July 1960, 5/4405 of 22 July
1960 and $/4426 of 9 August 1960, He stated - that
on 5 September 1960 the Head of State had revoked
the mandate of Prime Minister Lumumba and had
charged the President of the Senate with the task
of forming a new Cabinet, while the Prime Minister
had dismissed the Head of State on the grounds that
he had acted illegally, In this situation the instructions
to the United Nations representatives in the Congo
had been ", .. to avoid any action by which, directly
or indirectly, openly or by implication, they would
pass judgement on the stand taken by cither one of
the parties in the conflict™. ‘They had had to act "on
their own responsibility, within their general mandate,
in order to meet the emergency which they were
facing®. In that situation, "as an emergency measure
under the mandate, for the maintenance of law and
order", the United Nations representatives had closed
the radio station and the airports for all but United
Nations operations in order that "the United Nations
would be able to operate in fulfilment of its mandate,
whatever happened”,

"The two far-reaching steps of an emergency
nature which were taken by the United Nations
representiatives were |, not preceded by a con-
sultation with the authorities. Nor could they have
been. But further, they were not preceded by any
reference of the matter to me. becausce of the
extreme urgency of the problem our people were
facing on the spot | ..

"As I said, I was not consulted, butl fully endorse
the action taken and 1 have not seen any reason so
far to revise the decisions of my representatives.
Naturally, 1 assume full personal responsibility
for what has been done on my behalf, and 1 do it
convinced of the wisdom of the actions and of their
complete accordance with the spirit and the letter
of the Sccurity Council decisions, adjusted to a
situation of unique complication and, of course,
utterly unforesceable when the resolutions of the
Council were adopted,

"It was my hope, after the votes taken in the
House of Representatives and in the Senate, and
with the resulting pressure for a reconciliation of
differences and a compromise solution, that matters

75/ In the report the Secretary-General requested the establishment,
within the | mited Nations, of an international account for contributions
by States willing to help inthe restorationof economic life in the Congo,
this fhinancial assistance to he channelled through the United Nations.
He also requested that the Council urge the parties concerned within the
Congo to seek by peaceful means a solution to therr internal problems,
and appealed for the reaffirmaton by the Council ot 1ts request to all
States  to refram from any action which naght tend to impede the
restoration of law and order or to aggravate the dfterences. The
secretarv-General appealed turther tor o clarification of the mandate
of the (mited Nauons Force, special cmphasis to he placed onthe
tnterests of all to assist towards o peaceful solutnn of the contlicts
without further disruption andthreats to civilian hife, Secondly, emphiasis
was to be put on the protection of the hives ot the civibian population,
which maght necessitate the temporary disarmung of those nulitary
units wiinch were obstacles to the re-establishiment of law and order.
574482, O.R., 15th year, Suppl. for July-Sept. 1900, pp, 135-139,

70/ xonth meeting: paras, 83-94, bor the statements of the Secretary-
General, sce also Cases 11, 2% and 29; tor the consideration ot the
provisions ot Article 2 (7), 8ee chapter NI, Case 13 for the considera-
uon of the provisions of Articles 25 and 49, sec chapter X1, Case 23
and chapter X1, part IV, Note,
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would hecome stabilized and that, therefore, the
two steps by the United Nations ... could be can-
celled, and that thus the wirports and the radio
station could have been opened without delay,
However, the situation remains such that [ feel
that I have to submit the question of the closing
of the airports and the closing of the national
radio to the Security Council for its consideration
and instruction. .. ." 7%/

CASE 28

At the B96th meeting on 9/10 September 1960, in
connexion with the situation in the Republic of the
Congo, the Sceretary-General referred to difficulties
in implementing the wish of the Securivy Council that,
in fulfilment of its mandate, the Secretary-General
should act in consultation with the Central Government,
and statedZ8/ that in the United Nations therce were
rich experiences of such consultations in all parts
of the world and for all purposes within the sphere
of its responsibilities. So far any difficulties in con-
sultations had been easily overcome, When the matter
had bheen arranged with a responsible minister, the
government had honoured its word.

"Or when we had helped responsible ministers
to favourable results in a negotiation, we were
not accused bf plotting against the government,
... When we had, correctly, informed the Foreign
Minister ahbout our moves, we were not said to
have neglected the government ... while we had to
wait for reactions on which we could huild, life
did not stand still and urgent action ... finally had
to be taken—in the very interest of those for whose
support we had appealed in vain."

CASE 29

At the 896th mceeting on 9/10 September 1960, in
connexion with the situation in the Republic of the
Congo, the Secretary-General stated?Y/ that, as re-
gards the authorities in Katanga, he had in important
cases not been able to enforce the rules flowing from
the general obligations of the United Nations in the
Congo.

77/ At the 897th meeting on LU September 1960, the Secretary-General,
recalling s statement made at the 8Y6th meenung with regard to the
order closing the airports in the Congoand the radio station in Leopold-
ville, said:

"{ told the Council that, for my part, | would be happy to see 1t
reversed as soon as possible but that, frankly, I did not feel that the
situation was such that [ should take the responsibility upon myself,
with all the congequences that move might have,

"The members of the Council are in a posiuon to judge for them-
selves, They have before them communications (5/4504, annexes 1
and Il, U.R., L5Sth year, Suppl. for July-Sept, 1960, p. 157) from two
authorities in the country, from two authorities that are still in sharp
opposiuion to each other, I have referved my responsibility, as | think
I should, to the security Council, and | think that the Security Council
should shoulder 1ts responsilnlity.” (897th meeting: paras. 03, 00.)

At the YU4th meeting on Lo September 1960, the Secretary-General,
comnienting on a statement (para, 51) by the representative of Poland
that the United Nations Force Command had found it "possible and
opportune” to hand over the radio station in Leopoldville to "rebel
elements®, said;

"if the situation has to be described as a handing over to any body,
it was thus a case of the handing over of the radio station to Par-
Liament, represented by Mr. Kasongo and Mr. Okito . . ." (paras. 70,
71).

28/ 8u6th meetung: para. 99,

29/ 8ooth meeting: paras, 100-102, t04, 108, 110,

The Secretary-General referred further to actions
by the personnel of the Armée nationale congolaise
in the Kasai region, which involved a most {lagrant
violation of e¢lementary human rights and had the
characteristics of the crime of genocide, since they
appeared to be directed towards the extermination
of a speceific ethnic group, the Balubus, and asked
whether it should be supposed that the duty of the
United Nations to observe strict neutrality in the
domestic conflicts and to assist the Central Govern-
ment meunt that the United Nations could not take action
in such cases,

As regards the situation in Katanga, the Secretary-
General said that he had to protest against the
import of arms, contrary to the Security Council
resolutions, and deplored the continued use of foreign
clements in the forces organized in Katanga. However,
the Belgians were not alone in supplying assistance
to Katanga. Others also followed a similar line,
justifying their policy as assistance to the constitu-
tional Government of the country. Although there
was a difference between the two actions and the
latter actions were not covered by explicit requests
in the Security Council decisions, it should be recog-
nized that

"this is no longer a question of form and legal
justification, but a question of very hard realitics,
where the use to which the assistance is put is
more important than the heading in an export list
under which it is registered, or the status of the
one to whom it is addressed".

The Security Council had thus come to a point "where
it must take a clear line as regards all assistance
to the Congo". It would achieve its aims only if it
requested that

"...such assistance should be channelled through
the United Nations, and only through the United
Nations. It would, thereby, solve the problem of
military assistance to Katanga, and it would also
solve the problem of abuse of technical assistance
in other parts of the Congo, thus at the same time
serving the vital interest in a localization of the
conflict and the interest in a peaceful solution of
the domestic problems of the Congo, without any
interference from outside influencing the outcome,"

At the 906th meeting on 17 September 1960, after

the rejection8¥ of a USSR draft resolution,8l/ and

the failure to adopt®2/ a Ceylonese-Tunisian draft
resolution 83/ (one of the negative votes being that of a
permanent member), while a United States draft
resolution 84/ was not pressed to a vote,85/the Security
Council adoptedBo/ a draft resolution 87/ whereby it
decided to call an emergency special session of the
General Assembly, as provided in General Assembly

BU/ 900th meeting: para, 148,

81/ 574519, 903rd meeting: para. Y3,

82/ 900th nieeting: para. 157,

83/ 574523, O.R., 15th year, suppl, for july=Sept. 1960, pp. 172-173,
84/ 574510, W02nd meetng; para. 45.

B5/ w00 meeting: para. 109,

80/ B06th meeting: para. 198,

87/ Resolution 5/4520, O.R., 15th year, Suppl. for july-sept. 196U,

p. 174,
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resolution 377 A (V), in order to make appropriate
recommendations,

CASE 30

At the 896th meetling on 9/10 September 1960, in
connexion with the situation in the Republic of the
Congo, the representative of Yugoslavia stated that
because of

"a certain interpretation of the non-interference of
the United Nations in the internal discords of a
constitutional or other character in the Republic
of the Congo, the United Nations Command has
not found ... ways of preventing military and other
outside help from being given to the secessionist
ringleaders in Katanga™".

The Seccretary-General, exercising his right of
reply, stated:

"The representative of Yugoslavia addressed a
criticism against the United Nations Command,
The Command had, according to him, not imple-
mented correctly the resolutions of the Security
Council, The address is mistaken, because the
Command has acted under my instructions, and if
there are any mistakes in the interpretation of the
resolutions, they are mince. " 88/

CASE 3t

At the 901st meeting on 14/15 September 1960, in
connexion with the situation in the Republic of the
Congo, the Secretary-General stated: 39/

"1 maintain the rule in the debates of various
organs of the United Nations, including the Security
Council, not to enter into the debate, but to limit
myself to explanations and clarifications of facts."

The Secretary-General thought that the members of
the Council would understand if, in view of the
circumstances, he departed for a few minutes from
that rule.

CASE 32

At the 901st meeting on 14/15 September 1960, in
connexion with the situation in the Republic of the
Congo, the representative of the USSR stated that
under the resolution of 14 July 1960,2% the Secretary-
General had been authorized to take, in consultation
with the Government of the Republic of the Congo,
measures of a military character in the Congo which
had been planned only "'until,'” as provided in the
resolution, "'through the efforts of the Congolese
Government with the technical assistance of the
United Nations, the national security forces may bhe
able, in the opinion of the Government'—and not in
the opinion of Mr. Hammarskjdld—'to meet fully
their tasks'". The representative of the USSR stated
further that in his fourth report the Secretary-General
had asked that neither of the "parties" in the Congo
should receive any help from abroad, one of the
"parties® supposedly being the Central Government,

88/ Kor texts of relevant statements, sce:

896th meeting: Yugoslavia, para. 136; Secretary-General, para. 153.

89/ 9018t meeting: para. 71, For the statement of the Secretary-
General, see also Case 32,

20/ 574347, O.R., 15th year, Suppl, for July-Sept, 1960, p. lo.

Such an approach to the question was clearly a
distortion of the Security Council resolutions, which
ruled out the granting of assistance to the cnemies
of the Government of the Congo but not to the Govern-
ment itself,

At the same mecting the Sceeretary-General, exer-
cising his right of reply, stated:

" Another criticism was based on the fact that,
according to the resolution of 14 July, it is for the
Government only to decide when the troops shall
be withdeawn, Obviously it was felt that [ now
somehow had rescrved that right to myself, I have
not, But the Security Council may wish to remember
not only Article 2, paragraph 2, ot the Charter
and the first report commended hy it at its meeting
on 22 July, but also the basic agreement concluded
with the Government of the Congo “1/ All these three
documents bind the Government of the Congo toa
good faith interpretation of the purposes of the
United Nations measures.”

The Sccretary-General stated further:

*In reference 1o the fourth reportitwas mentioned
that I considered il desirable that all assistance
should be channelled through the United Nations,
but it was not mentioned that this has o background
in the {irst report, which was commended by the
Council with the concurring vote of the Soviet
Union," %%/

CASE 43

At the 913th meeting on 7 December 1960, in con-
nexion with the situation in the Republic of the Congo,
the Secretary-General stated?3/ that the United Nations
had sent troops and civilian technicians to the Congo
for clearly defined Charter aims and under clearly
defined Charter principles, These aims and principles
had been strictly maintained by the Secretary-General
and his collaborators all through the operation, There
had heen no shifts in policy or changes of approach.

"Of course, we have been accused of all this,
and from all sides, ...

"However, this is no excessive price to be paid
for avoiding the thing for which no one in my
position should be forgiven: to compromise, in any
political interest, with the aims and principles of
this Organization. It has not been done and it will
not be done with my knowledge or acquiescence.
I canonly repeat what I said in the General Assembly,
that 1 would rather like to sec the Office of the
sSeeretary-General break on  this principle than
drift on compromise .. ."

U1/ 574380 and Add.S, O.R., 15th year, Suppl. for July-sept. 1900,
pp. 1o-24, 27-28,

Y92/ Lor texts of relevant statvments, sce:

9018t meetng: USSR, paras, 18, 40, 41; Scecretary-General, paras. 79,
83,

By 913th meceting: paras. 15, 17-1Y, 22, 44, 47, 50-54, 57-00, For
the statement of the Secretary-General 1n connexionwith the limitations
of the powers of the United Nations Force with regard to the use of
force, see chapter V, Case 2 (v); tor the consideration of Chapter Vil
of the Charter, see chapter X[, Case 4; for the consideration of the
provisions of Article 2 (7), sce chapter XII, Case 14.
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The Secretary-General stated further that "the change
in the political alignments both in Leopoldville and
in the provinces has given an entirely new and different
setting for the operation of the United Nations™",
Referring to  statements that the United Nations
operation in the Congo had failed or was facing
failure, he said that of its two original objectives,
the withdrawal of Belgian troops had been achieved
before the end of August, and the maintenance of
protection for life and property was "reasonably well
achieved at about the same time as the last Belgian
troops departed", Therefore criticism of the operation
could refer only to the period beginning in early
September and ". .. seems bhased on the idea that it
was for the United Nations to create a stable govern-
ment within the framework of the Constitution". This
task was not the one envisaged by the Council in
July 1960, nor could it be, as, according to the Charter
of the United Nations, only the people of the Congo
itself were entitled to create such a government.
The duty of the United Nations could only be

"to unburden the authorities of the immediate
responsibility for the protection of life und security
and to ecliminate forecign military intervention so
as, in those respects, to create a framework
within which the people of the Congo could find
its way to a stable government, enjoying adequate
nation-wide authority".

The failure to create normal political life within
the country was not that of the United Nations, but
that of the leaders of the Congo and its people.

The real problem, he stated, was one of ", .. what
the true functions are of the United Nations in the
changed situation®™. The need for the United Nations
military presence in the Congo which had existed
in July still existed, and renewed efforts were re-
quired to make the Army capable of taking care of
the situation itself. The United Nations could not,
however, contribute to this result if the Army were
to play a political role outside the Constitution and
override democratic rules of government. The Secre-
tury-General concluded that it was necessary for the
United Nations to stand by the mandate already laid
down, interpreted strictly in accordance with the
principles of the Charter, "but adjusted tothe peculiar
circumstances at present prevailing in the Congo.
This adjustment unavoidably leads to a serious
curtailment for the present of our activities and to
great restraint as regards the assistance we can
grant."2Y Only through the efforts of the Congolese
people themselves could the United Nations assistance
make its full contribution.

CASE 34

At the 917th meeting on 10 December 1960, in
connexion with the situation in the Republic of the
Congo, the representative of Ceylon stated that the
United Nations Command seemed to have changed

94/ 1y explanation of this last statement, the Secretary-General, at
the 910th meeting on /10 December 1960, stated that the need for
“great regtraint® referred

"to very practical circumstances, which | think | can most easily

illustrate by saying that, of course, we cannot continue the training

of an army which has become a political instrument, nor can we help
financially with the budget 1f expenditure 18 partly of a character which

runs counter to our aims® (paras, 132, 133),

its policy, having taken action to protect the people
whose lives had been threatened in Stanleyville.

At the same meeting the Secretary-General, exer-
cising his right of reply, stated:

"... It is not a change of policy. It is cxactly the
saume stand which we took regarding Mr. Lumumba
when he requested protection, regarding Mr. Kami-
tatu when he requested protection, regarding Mr. Gi-
zenga, in Stanleyville, when he did the same, and
regarding Mr. Welbeck, the Chargé d'Affaires of
Ghana at Leopoldville, when he did the same. That
is to say it is, in that respcct, a constant policy
which we have adopted, and if the representative
of Ceylon is satisfied with the present stand I
understand that he is satisfied with the interpretation
we have given to our duty to protect law and order
in the sense of protection of life und property.”

Referring to statements concerning the liberation
by the United Nations Force of Mr. Lumumba, dis-
arming of "illegal armies" as well as furthering the
mecting of both houses of Parliament and a round-
table conference, the Secretury-General stated that
"in all these various respects it is quite obvious
that the Council—and, may I add, the Secretary-
General—is bound by the Charter provisions. I am
sure that the members of the Council wish to take
that into account." %%/

CASE 35

At the 919th meeting on 12 December 1960, in
connexion with the situation in the Republic of the
Congo, the Secretary-General stated 2¢/ that it had
been hinted by a speaker in the debate that there
might be an element of discrimination, the United
Nations having shown greater concern for the group
threatened in the Stunleyville situation than for other
ethnic groups. He could assure the members of the
Council that

“the protection which we tried to give to the
population in Stanleyville, who happen to be white,
wus exactly the same as that which, for example,
we tried to give at an earlier stage to the Baluba.
I cannot agree that we, any of us, have ever made
any racial distinctions in the policy which has been
developed.”

CASE 36

At the 920th meeting on 13/14 December 1960, in
connexion with the situation in the Republic of the
Congo, the Secretary-General stated Y/ that strong

95/ For texts of relevant statements, see:

917th mceting: Ceylon, para. 30; Secretary-General, paras. 6l, 63,
0S5, 06,

For the statement of the Secretary-General in connexion with the
lLimitations of the powers of the United Nations Force with regard to
the use of force, see chapter V, Case 2 (v); for the consideration of
Chapter Vil of the Charter in general, see chapter Xl, Case 4; for
the consideration of the provisions of Article 2 (7), see chapter XIi,
Case 14,

26/ 919th meeting: para. 168,

97/ 920th meeting; paras, 01-62, 85, 97. For the statement of the
Secretary-General, see also Cases 37 and 47; in connexion with the
limitations of the powers of the United Nations Force with regard to the
use of force, see chapter V, Casc 2 (v); for the consideration of
chapter VIl of the Charter, see chapter XI, Case 4; for the consideration
of the provisions of Article 2 (7), see chapter Xli, Case 14.
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statements had been made regarding the responsibility
of the Secretariat as well as of the Belgians and of
other foreign Powers alleged to be supporting them,

"But few words have been heard about the re-
sponsibility of those major organs of the United
Nations which have formulated the mandate and
which, if the interpretation of the mandate now
put forward by the critics were correct, would
at least have had the responsibility to state it
explicitly~not to speak about their obvious responsi-
bility, in such circumstances, to provide the cxecu-
tive organs with the means by which such a broader
mandate could be handled,

"Nor have we, from the same quarters, heard
anything about any responsibility for the political
leaders in the Congo."

With regard to the legal rights of the Security Council
to liberate Mr. Lumumba, disurm forces or recall
Parliament, the Secretary-General ", .. can use and
has used, all diplomatic means al his disposal, to
achieve results in line with the resolutions of the
Security Council”,

The Secretary-General stated further that he would
ask the Security Council to clarify its mandate; whether
it was its collective view that aaextension was neces-
sary heyond the current one; and he would invite the
Council to consider certain arrangements wherehy
Member nations would assume formally their part of
the responsibility for the policy pursued from day
to day in the Congo,

At the same meeting a joint draft resolution?? sub-
mitted by Argentina, Italy, the United Kingdom and the
United States failed of adoption® (one of the negative
votes being that of a permuanent member)., A draft
resolution 199/ submitted by the USSR was rejected, 4/

A Polish draft resolution, !’/ subsequently sub-
mitted, was rejccted,ll«b

CASE 37

At the 920th meeting on 13/14 December 1960, in
connexion with the situation in the Republic of the
Congo, the Sccretary-General referredl™/ to his
two "démarches" dated 8 October 1960, to the Govern-
ment of Belgium and Mr. Tshomb¢ personally, In
those communications ! which were circulated to
the Members of the United Nations, the Scceretary-
General had given his interpretation of operative
paragraph 5 (a) of General Assembly resolution 1474
(ES-IV) of 20 September 1960. On the basis of that
paragraph, the Secretary-General had presscd for
the climination of the Belgian political clement in
Katanga and for a switch-over from the bilateral
assistance from Belgium to assistance within the
98/ $74578/Kev. 1, O.K., 15th_ year, Suppl. for Oct,-Dec. 1900,
pp. 82-83,

9/ 9201th meeting: para. 156,

10ty 574579, 914th meenng: para, 62,

Ui/ 920eh meeting: para. 159,

102/ 574598, 920th meetung: para, 109,

1037 9200 mecting: para, 177,

1947 v20th meeting: paras, o, 64,

108/ 5/4557, part B3, sections 1, 2, 4and5, K., 1§l!l year, Suppl. for
Oct~Dec, 140U, pp, 44, 45, 17-44,

framework of the United Nations operation. His stand
had been met from ihe Belgian side with the most
emphatic criticism. In this connexion the Secretary-
General stated:

"However, 1 am certain of the correctness of my
interpretation of the intentions of the General
Asscmbly, and back of the General Assembly, the
Security Council. But so far my 'démarches' have
reccived no formal support from any one of those
two organs. Admittedly, 1 have not asked for such
supporit but the lack of it should be noted and on
record when criticism is voiced against my policy
in relation to Belgium."

He added that unless the United Nations disposed of
the necessary funds, it could not insist on the with-
drawal of Belgian technicians provided on a bilateral
hasis to meet essential nceds and claim that they
should be employed under the United Nations flag
or that the United Nations should in other forms
provide the necessuary assistance,

CASL 38

At the 928th meeting on 1 February 1961, in con-
nexion with the situation in the Republic of the Congo,
the  Secretary-General stated 190/ that the task of
the United Nations in the Congo was to deal only
with interference from outside the country and with
the muaintenance of law and order within the country.
With regard to these two points, the Organization had
to stay strictly within the limits established by the
Charter, just as the Secretary-General and the United
Nations Force had, in their turn, to stay strictly
within the limits of the muandate established by the
Security Council and the General Assembly. The
Organization could not be blamed for an attitude
in the past which had been dictated by its wish to
avoid any interference in the domestic affairs; it could
be blamed, however, if il had not rcassessed its
policy in the light of experience and had not con-
sidered whether, in the interest of peace and scecurity,
more far-rcaching meusures were not called for to
overcome the increasing lack of cohesion, cven if
such measures might be felt by some as coming
closce to a kind of interference. While the withdrawal
of all Belgian combat troops was accomplished at
the end of August, "outside interference has recurred
in new and subtler bhut not less dungerous forms",
The military potentiul of various factions both as
regards arms and men had been reinforceed from
outside and foreign mercenaries had been recruited
on an increasing scale; this development, it should
be assumed, had "at least been tolerated by some
forcign Governments". It wus nccessary that such
interference be stopped but the Sceretary-General
had not so fur found "a sufficient legal basis in the
resolutions for cffective counter-meceasures by the
United Nations". He wondered whether it was too
much to hope

"that at the present serious phasc of the develop-
ment the United Nations will be able to count on

100/ 92kth ineenng: paras. 67, U9-72, 75, 70, 7Y, 83=83, B8, ), ],
for the statement of the Secretary-General, see also Case 45 in con-
nexion with the linatations of the powers of the United Nations Force with
regard to the use of force, see chapter V, Case 2 (vi)y; for the con-
sideration of the provisions of Article 2 (7), sce chapter XlI, Case 1S,
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all its Mecmbers so that they would not only avoid
giving any military assistance themsclves but,
furthermore, take the necessary steps, which un-
doubtedly ure within their power, to stop any such
assistance in other forms, less accessible for
counter-action through the United Nations and its
organs™,

As reguards the internal situation, from the point of
view of law and order, the disintegration of the "force
publique” had continued and even the loyalties of
various private armies must be put inquestion, In this
situation "military assistance in men and 'matériel’,
on a governmental or non-governmental basis, given
to any one of the various factions of the army at
present is a dangerous und negative element” leading
awiay from concilialion and the creation of nationul
unity. In these circumstances

"the Council should give serious consideration
especiully to whut the United Nations line should
be regarding the ANC, in all its factions | .. {and]
must provide o basis for arrangements which would
climinate the prescent threat from the army, or units
thercof, against efforts to re-establish a normal
political life and against law and order™,

The Seccretary-General stated further that the most
important contribution in the direction of conciliation
in the intercest of national unity

"would be to revert to the initial stand of the
United Nations and get it enforced with the co-
operation of the leaders concerned, This would
mean Lo return the army to its proper role and
to give it as quickly and effectively as possible a
chance to fulfil it."

If this effort proved successful, it would mean that
the army had stepped out of the current political
conflicts and had devoted itself to its own reorgani-
zation to become again a national instrument of a
government representing the central authority of the
Republice, For the United Nations to revive this original
concept would mean to express in positive terms its
neutrality in relation to all domestic conflicts in the
Congo and to make an cffective contribution towards
reconciliation, Tor these reasons the Sceretury-
General would welcome

"a decision by the Council requesting the Secretary-
General to take urgently appropriate measures for
assistance in the reorganization of the national
army, preventing it, or units thercof, from inter-
vening in the present political conflicts inthe Congo™.

Referring to requests for an armed intervention by
the United Nutions Forcee, the Secretary-General
observed that it was clear what problems would
arise were the manduate of the Forcee to be widened
as proposed. Such a widening of the mandate

"could not be considered without a much clearer
and fuller definition of the objectives to be pur-
sued by the United Nations. Nor, of course, could
the mandate be changed in relation to carlier de-
cisions short of giving countries which have con-
tributed troops on the basis of those first decisions
an opportunity to withdraw were they not to approve
of the new stand,”

The Secretary-General concluded his statement by
suying that the risk of a civil war hud come closer,

"Werce it to break out in spite of the restraining
influence of the prescence of the United Nations , ..
the right thing to do would be for the United Nations
Force to withdraw, as it cannot interpose itself
effectively and permit itself to become a third
party between contending forces. "

CASE 39

At the 935th meeting on 15 February 1961, in con-
nexion with the situation in the Republic of the Congo,
the Secretary-General in his statement dealt with
"the points" which "should determine the judgement
regarding the relations of the United Nations to the
fate of Mr. Lumumba” and, in conseyuence, the
responsibility of the Organization or its various
organs, He stuted 2 that Mr. Lumumba had been
protected by the United Nations at the place of his
residence in keeping with the principle upheld hy
the United Nations as regards domestic conflicts,
When he had cscaped from his residence in a way
unknown to the United Nations and had travelled
cast, there had been no possibility for the Organi-
zation to protect him. He hud been arrested in the
country without any possibilily for the United Nations
to stop this action. The United Nations had ncither
the power nor the right to liberate Mr. Lumumba
from his imprisonment in Thysville, The action of
the Organization had to be concentrated on the cfforts
to give Mr. Lumumba all possible legal and humani-
tarian protection. Mr. Lumumba's transfer to Katanga
had been entirely outside the control of the United
Nuations organs. When, on 10 February, the authorities
in Elisabethville announced that Mr. Lumumba had,
in their words, escaped from his place of detention,
the instructions had been issued, on 11 February,
that if Mr, Lumumba were to seck protection from
any United Nations unit, he would immediately be
given asylum. It did not scemto the Sceretary-General
to be asking too much if those who talked about the
responsibility of the United Nations or more especially
of its Secretary-General, were requested to state
clearly when and how the representatives of the
Organization had not used all the means put at their
disposal, inaccordance with the mandate as established
by the Members of the United Nations andthe Security
Council. It was not the Secretary-General who had
determined the mandate, nor was it the Secretariat
which had decided on what means they should use
to fulfil it. There wus no escape from the responsi-
bility which flowed from this. The statcments to the
cffect that this or that Member gave the mundate
another interpretation could not change the decision
of a mitjor organ,

CASE 40

At the 935th meeting on 15 February 1961, in
connexion with the situation in the Republic of the
Congo, the Secretary-General outlined Y%/ measures

1077 9350 meeting: paras, 4, 7~14, For the statement of the Secretary-
Guneral, sce also Cases 12 and 40; 1 connexion with the limitations
of the powers of the United Nations Force with regard to the use of
force, sce chapter V, Case 2 (v, for the consideration of the provisions
of Article 2 (7), sce chapter XlI, Case 5,

108/ 035th meettng: paras. 25-35,
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to be pursued with regard to the solution of the
Congo problem. He had already suggested an inter-
national investigation of the circumstances concerning
the assassination of Mr. Lumumba and his colleagues,
given instructions that the United Nations FForce should
protect the civilian population against attacks from
Congolese armed units, that in case of a threat of a
clash bhetween armed units, the United Nations should
use all means, short of force, to forestall such a
clash. Should such a clash devclop, the United Nations
could not permit itself to become a thirty party to
such a conflict. However, the usc of force in support
of a ceasec-fire arrangement should not be excluded.
He had further proposed at the 928th meeting thal
the United Nations take appropriate steps for the
reorganization of the Armée nationale congolaise und
lastly, on 8 October 1960, he had addressed himself
to the Government of Belgium and to Mr. Tshombé,
pointing out the necessity to eliminate the Belgian
political element in the Congo.l—U—\)/ On thesc points
the Secretary-General would like to have an endorse-
ment that only in part had been forthcoming in the
past.

He went on to state that the United Nations had no
right to inspect trains and aircraft coming to the
Congo so as to see to it that no arms were imported
and movements of funds and capital were definitely
outside its control and asked what authority, if any,
wits the Council prepared to give its representatives
in this ficld. He further pointed out that there was
also a constitutional question., It was important as a
basis for reorganization of the political life of the
nation to get Parliament together. However, he asked
whether, if the Conciliation Commission had not
succeeded by means of persuasion, the Council was
prepared to override the sovereign rights of the
Republic of the Congo and in the interest of pcace
and security to order the reconvening of Parlianment.
With regard to the first five points, no legal mandate
was required; the last three points were, however,
of a different nature.

"They are points on which it is for this Council
and only for this Council to decide what it feels
entitlied to do and what it wants to do. The Secretary-
General cannot act short of a clear decision by the
Council. In this case, at least, there is no uestion
about where the responsibility lies, As regards
arms imports, as regurds the transfer of funds,
as regards enforced constitutionul measures, it
is for the Security Council to determine the ends
and to decide on the means, in full awarencss of
its responsibility for the maintenance of peace
and security, but also of its duty to respect the
sovercignty of a Member nation. It cannot shirk
its responsibilities by expecting from the Secreturiat
action on which it is not prepared to tuke decisions
itself.”

CASE 41

At the 982nd meeting on 24 November 1961, in
connexion with the situation in the Republic of the
Congo, after the adoption of resolution 8/5002,11% the

109/ /4557, part B, sections 1 and 5, Q.K., 15th year, Suppl. tor
Oct,~Dec, 1900, pp. 44, 48-49,

L1407 0, R., Loth year, Suppl. for Oct.=Dec. 1901, pp. 148-150, sce also
chapter VIII, p. 1K3.

Acting Secretary-General made this statement:ill/

"All the United Nations responsibilitics flowing
from past resolutions on the Congo continuc with
new emphasis, since these resolutions have all been
reaffirmed in the action just taken., Assistance
must be given to the Central Government in the
maintenance of law and order. Everything possible
must be done to avert civil war, even hy the em-
ployment of force, should this prove necessary as
a last resort. This, 1 believe, necessarily implies
a sympathetic attitude of a part of ONUC towards the
efforts of the Government to suppress all armedac-
tivities against the Central Government and seces-
sionist activities, Supporting the territorial integrity
of the country, the United Nations pusition, itseems
to me, is automatically against all armed activities
aguinst the Central Government and against scces-
sionist forces. This, of course, is reinforced by our
confidence in Mr, Adoula and his Government,
More determined and effective steps must be taken
with regard to the training and reorganization of
the Congolese armed forces under the terms of
the previous resolutions adopted by this Council.
The United Nations programme of technical assist-
ance should be steadily expanded, particularly as
conditions in the country permit the militury assist-
ance to be reduced.”

The Acting Sceretary-General went on to say that
it might be a useful stepforhimto designate a special
representative of high standing to devote his cnergies
exclusively to the purpose of nationul reconciliation
for a limited time, if the Government of the Republic
of the Congo so desired. He stated further that it
was his duty to give full cffeet to the resolutions
of the General Assembly and of the Council relating
to the Congo and he would devote himself to that
purpose.

CASI 42

At the 1037th and 1038th mectings on 10and 11 June
1963, when the Sccurity Council considered the Reports
by the Secretary-General concerning Yemen, U2/ the
Secretary-General made statements 13/ in which he
referred to his four reports on consultations held
with the representatives of the Arab Republic of
Yemen, Saudi Arabia and the United Arab Republic
with regard to the situation in Yemen. According to
these reports, the consultations had been undertaken
with a view to ensuring against "any developments
in that situation which might threaten the peace of the
area", Certain measures involving United Nations
action might, in his vicw, urgently need to be taken
in fulfilment of the terms of discngagement accepted
by the partics. These measures would entail a United
Nations obscrvation function which would be provided
on the basis of the agreement of the parties concerned

1L/ 982pd meeting: paras. 104, 106, 107, For the statement of the
Secretary-General, sce also Case 13; 1n connexion with the Secretary-
General's authorization In operative paragraphs 4 and S of resolu-
uon S/5002, sve chapter VI, p. 183,

112/ 575298, O.R., 18th year, Suppl. for April-junc 1963, pp. 33-34;
S/5321, ibid,, pp. 40-48: /5323, 1ud,, pp. 48=50: 575325, 1bd., pp. S0-51.
For a complete outline of the Council’s proceedings, see chapter VilI,
part 11, pp. 207-208,

113/ 1037th ineeting: paras. 6-7.

1038th inecting: paras, 3-0,
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which would bear the cost of the operationfor a period
of two months and possibly for a total of four months,
should it hecome necessary. As a result of informaul
consultations with the Council members, the Sccere-
tary-General held that "everyone agrees that the
observation function cilled for should be provided",
On his part. he was prepared to commence the
operation immediately. He added:

"The Council is already aware that it will be a
modest mission, not exceeding 200 people, including
some carefully selected and expericenced military
officer-observers and a small number of other
ranks. Its duration should not exceed four months,
and it could be concluded in two. In the event
more than two months should be required, I would
certainly report this fact to the Council in advance.

"Finally, I should like to warn that there is grow-
ing evidence that the agreement on the terms of
disengugement may be jeopardized if the United
Nations observation personnel are not on the spot,
I earnestly hope, therefore, that the Council will
find it possible to achieve prompt agrcement on
this matter."

At the 1039th meeting on 11 June 1963, a Ghana-
Morocco draft resolution 4/ was adopted“—‘:’/ which
contained in ils first and third operative paragraphs
the following mandate:

"The Security Council,

"

"1. Requests the Secrectary-General to establish
the observation operation as defined by him;

”

"3. Requests the Secretury-Gencral to report
to the Security Council on the implementation of
this decision.”

CASE 43

At the 1057th meeting on 23 August 1963, in con-
nexion with the Palestine yuestion, the Secretary-
General stated 4% that the Chief of Staff had obtained
the agreementof both parties to a simultaneous investi-
gation by the UNTSO Observers of the defensive areas
on both sides. The parties had also responded favour-
ably to the Chief of Staff's appeal that the cease-fire
be observed. The Secretury-General stated further:

"I take this opportunity to request the Governments
of Israel and Syria to exert every possible precau-
tion to ensure that the cease-fire will be actually
and fully observed and to prevent the occurrence
of any futher incidents. This would have the addi-
tional advantage of enabling the Council to consider
this issue in an atmosphere frec of any new tension.”

b (i1). Rule 22
CASE 44

At the 873rd meetingon 13/14 July 1960, in connexion
with the situation in the Republic of the Congo, the

414/ $/5331, O.R., 18th year, Suppl. for April-June 1963, pp. 52-53,
see also chapter V, Case 3.

115/ 103uth meeting: para. 7.

116/ [us7th meeting: paras. 72, 73.

President of the Security Council (Ecuador) stated
that the meeting had been called at the request of
the Sceretary-General in order to hear his report
on a request for United Nations assistance made to
him by the Government of the Republic of the Congo.

The Sceretary-General stated:Y/ "The reason
for my request, under Article 99 of the Charter, for
an immediate meeting of the Sccurity Council is the
situation which has arisen in the newly independent
Republic of the Congo.”

CASE 45

At the 884th meeling on 8 August 1960, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated L% that:

"The resolutions of the Security Council of 14 July
[S/4387] and 22 July [S/4405] were not explicitly
adopted under Chapter VII, but they were passed
on the busis of an initiative under Article 99 ... and
[ repeat what 1 have already said in this respects
in a perspective which may well be short rather
than long, the problem facing the Congo is one of
peiace or war—and not only in the Congo."

CASE 46

At the 887th mecting on 21 August 1960, in connexion
with the situation in the Rcpublic of the Congo, the
Sccretary-General reportedll on the Belgian with-
drawal and stated: 12U/

"Indeecd, with this short summary of the Belgian
withdrawal, and with the resulting vacuum filled
by the United Nations, we should be entitled to
regard the chapter of the Congo story which describes
the situation as one of a threat to international
peace and security as being closc to the end. This
is said in the firm expectation, of course, that we
necd not envisage a risk from any new developments
in the Congo outside the framework firmly established
by the Sccurity Council and contrary to the attitude
on action by foreign troops that the Council has
taken in this as in other cases. It is said also in
the firm expectation that the Government of the
Republic will take such measures as arc within
its power to assist the United Nations IForce in
carrying out the Council's decision and, thus, helping
to bring about the order and stability nccessary to
avoid future cruptions.”

CASE 47

At the 920th meeting on 13/14 December 1960, in
connexion with the situation in the Republic of the
Congo, the Secretary-General replied!2l/ as follows

117/ 873rd mieeting: para, 18, For the statement of the Secretary-
General 1n connexion with the establishment and composition of the
United Nations Force in the Congo, see chapter V, Case 2! 1n con-
nexion with the action recommended by the secretary-General to the
Security Council, see chapter VIII, p, 162; in connexion with the lunita~
nons of the powers of the Umted Nations Force with regard to the
principle of non-intervention 1n domestic natters, see chapter V,
Case 2 (1): with regard to the use of torce, see chapter V, Case 2 (1),

118/ grath meeung: paras. 21, 20, see also chapter XI, Case 4.

119/ 887th meeung: paras. 28-30,

120/ wu7m meeting: para, 32,

1217 920th meeting: para. 70,
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to an assertion that from the telegrams of Mr. Kasu-
vubu and Mr. Lumumba (S/4382) it appearcd that
the aims of the operation had been distorted by him:

"These tclegrams were what provoked me to
action under Article 99. The resolution of 14 July
{S/4387] waus in response to my proposals and the
main operative parugraph was in fact, for all
practical purposes, a quote from my statement.
I believe that it is, in these circumstances, appro-
priate to ask those who talk about distortion to
look again at my proposal as being as least of equal
significance as the cables which, by the way, did
not even figure on the agenda."

CASE 48

At the 928th meetingon 1 February 1961, in connexion
with the situation in the Republic of the Congo, the
Secretary-General stated 122/that the serious divisions
of the Congo continued and had in some respects
been widened and reinforced. The army remained
broken up in factions with ,arying loyalties and
partly outside the control of any responsible authority.
TForeign backing and support had ledto a strengthening
of military potentials, offensive steps had been taken
and alliances bhetween groups discussed, In these
circumstances the risk of a civil war hadcome closer
Civil war would be unavoidable if the United Nations
Force were withdriwn,

"Were it to break out in spite of the restraining
influence of the prescnce of the United Nations . . .
the right thing to do would be for the United Nuations
Force to withdraw, as it cannot intcrposc itsclf
effectively and permit itsclf to become a third
party between contending forces.”

In this situation several Member States had withdrawn,
or had stated their intention to withdraw, their
contingents in the Force. As a result of such with-
drawals, the United Nations Force would be clearly
insufficient.

"That also would be areasonfor withdrawual unless
a fundamental change could be brought about in the
situation, which would permit us to continue, Such
a change would result if the various factions of
the ANC were brought back to their normal role
as parts of a unified, disciplined army, outside
politics and under the ultimate control of a function-
ing constitutional government. This would also
be an effective step in support of national recon-
ciliation, It may also be a nccessary step if new
withdrawals are to be prevented.

"Certainly nobody overlooks the difficulties ahead
of the United Nations along the lines which circum-
stances now seem to point out, but the alternative
is forbidding, as a breakdown would open the door
to a wider conflict and might well threaten all with
the dangers against which this Organization and
its Members have mobilized their best efforts
since 14 July 1960, when this Council unarimously
decided to step in in order to avert the developing
threat to peace and security. "

122/ 928th meeung: paras. 9U-93,

CASE 49

At the 962nd meeting on 22 July 1961, in connexion
with the complaint of Tunisia, the President (Ecuador)
called on the tlecretary-General for a statement
immediately after opening the meeting,

The Secretary-General made the following state-
ment: 12/

"News reaching us from Tunisia indicates that
the serious and threatening development which the
Council took up for consideration yesterday con-
tinues, with risks of irreparable damage to inter-
national peace and security, In view of the obligations
of the Secretary-General under Article 99 of the
Charter, I consider it my duty in the circumstances
to make an urgent appeal to this Council, Whatever
the problems which may arise in an effort to get
a complete and definitive resolution, there is need
for immediate action which cannot wait for the more
time-consuming consideration necessary inorderto
reach an agreed conclusion to this debate,

"1 therefore take the liberty to appeal to the
Council to consider without delay, taking un inter-
mediary decision pending the further consideration
of the item and conclusion of the debate, Such a
decision should not prejudge the final outcome of the
deliberations of the Council, as it should, in my
view, only reguest of the two sides concerned an
immediate cessation, through a cease-fire, of all
hostile uaction, Naturally, this demand should be
combined with a demand for an imniediate return
to the status quo ante, as otherwise the cease-fire
would be likely to prove too unstable to satisfy
the urgent needs of the moment. I repeat that this
is an appeal which is related exclusively to the
immediate dangers and does not pretend to indicate
the direction in which a solution to the wider
conflict should he sought.”

CASE 50

At the 964th meeting on 28 July 1961, in connexion
with the complaint of Tunisia, the representative of
I.iberia requestedL“J the President (Ecuador) to
call upon the Secretary-General to make a statement
in relation to his visit to Tunisia,

The Secretary-General pointed out that the scope
and character of his visit had heen defined: (1) by
the invitationl12%/ of the President of Tunisia for a
direct and personal exchange of views regarding the
developments following the interim resolution of the
Security Council of 22 July 1961 and (2) by his own
reply 120/ that he considered the question of substance
to fall outside his personal competence since {t was
pending before the Councll. He added: 27/

"Quite apart from the fact that it is naturally the
duty of the Secretary-General to put himself at the

123/ y62nd meeting: paras. 2, 3.

124/ 964th meeung; para. 83,

125/ 474885, secuon 1, O.K., loth year, Suppl. for uly-Sept. 1961,

/ : Y JUL

pe 20,

120/ 574585, section 1, O.R,, loth year, Suppl. for July-Sept. L9ol,
p. 20,

127/ 9o4th meeting; para, 86. For the rest of the statement, see
chapter VILI, p. 195,
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disposal of the Government of a Member State, if
that Government considers a personal contact neces-
siry, my acceptance of the invitation falls within
the framework of the rights and obligations of the
Secretary-General, as Article 99 of the Charter
authorizes him to draw to the attention of the
Security Council what, in his view, may represent
a threat to international peace and security, and
as it is obvious that the duties following from this
Article cannot he fulfilled unless the Secretary-
General, in case of need, is in a position to form
a personal opinion about the relevant facts of the
situation which may represent such a threat,™

CARE 51

At the 1024th meeting on 24 October 1962, in con-
nexion with complaints by the representatives of Cubu,
the USSR and the United States (22-23 October 1962),
the Acting Secretary-General statedl28/ that at the
request of the permanent representatives of a large
number of Member Governments who had discussed
the matter with him, he had sent identically worded
messages to the President of the United States of
America and the Chairman of the Council of Ministers
of the USSR, &Y/

In the course of his stutement the Secretary-General
also addressed an urgent appeal to the President and
Prime Minister of the Revolutionary Government of
Cuba,

He went on to say:

"It is ufter considerable deliberation that [ have
decided to send the two messages to which I have
referred earlier, and likewise I have decided to
make this brief intervention tonight hefore the
Security Council including the appeal to the President
and Prime Minister of Cuba,”

c. Rule 23
CASE 52

At the 1049th meeting on 31 July 1963, in connexion
with the situation in territories in Africa under
Portuguese administration, an amended draft resolu-
tion was adopted 3% under which the Security Council,
inter alla, after determining that the situation in
the territories under Portuguese administration was
seriously disturbing peace and security in Africa,
urgently called upon Portugal to undertake certain
measures, The last aperative paragraph of the reso-
lution read:

"The Security Council,

”
..

"7. Requests the Secretary-General to ensure
the implementation of the provisions of this reso-
lution, to furnish such assistance as he may deem
necessary and to report to the Security Council
hy 31 October 1963,"

128/ 1024th meeting; paras. 119-125,

129/ Eor the text of the messages, see chapter VIII, part Il, under the
agenda item.

130/ 575380, U.R., 18th year, Suppl. for July-Sept. 1963, pp. 63-064.

In pursuance of this mandate, the Secretary-General
submitted a report 34 on 31 October 1963 in which
he gave an account of his initial consultations with the
Government of Portugal, followed by "tulks™ held upon
his initiative and under his auspices bhetween the
representatives of Portugal and nine African Member
States, as a measure to ensure the implementation
of the resolution,

At the 1079th meeting on 6 December 1963, the
Security Council resumed its consideration of the
yuestion in the light of the report of the Secretary-
General and of the letter 32/ to the President of the
Council from twenty-nine African Member States.

In the course of the discussion of the guestion,
the President (United States) and several other
members of the Council, as well asthe representatives
of Liberia, Madaguscar, Portugal, Sierra Leone
and Tunisia, who had been invited to participate,
made repeated references to the exploratory contacts
initiated hy the Secretary-General and the "conver-
sations" or "negotiations™ in which nine African
States participated on one side, and Portugal on the
other, The issues dealt with in the course of such
negotiations—which, Portugal stressed, should he
regarded as mere "conversations"—constituted the
substance of the discussion in the Council,

Speaking at the 1081st meeting, the representative
of Portugal* extended an invitation to the Secretary-
General to visit the territories of Angola and Mozam-
bhiyue "at his discretion and convenience”, on the
understanding that he would be accorded "all facilities
required for him to carry out those visits”®,

At the 1082nd meeting, the representative of Ghana,
in introducing a draft resolution, submitted jointly
by Ghana, Morocco and the Philippines, emphasized
the meaning of paragraph 7 which: requested the
Secretary-General to continue with his efforts and
report to the Council not later than 1 June 1964, and
stated that the Council would "leave it to the discretion
of the Secretary-General to adopt what measures he
may deem necessary to bring about the desired
results",

At the 1083rd meeting on 11 December 1963, the
Council adopted the joint draft resolution, 133/ which
included the following paragraphs:

"The Security Council,

"Having considered the Secretary~General's report
as contained in document S/5448 and addenda,

n
.

"Noting with appreciation the efforts of the Secre-
tary-General in estahlishing contact hetween repre-
sentatives of Portugal and representatives of African
States,

131/ 5/5448, O.R., 18th year, Suppl. for Oct.-Dec, 1963, pp. 55-80. In
three gddenda (S/5448/Add.1-3), ibid,, pp. 80-84, the Secretary-General
further communicated information submitted by Member States con-
cerning action taken or proposed to be taken by their Governments in
the context of the resolution.

132/ 5/5400, O.R., 18th year, Suppl for Oct.-Dec. 1963, pp. 94-95.

133/ 45480, same text as $/54B1, U.R., 18th year, Suppl. for Uct.-
Dec. 1963, pp. 110-111; 1083rd meeting, para, 158,
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"1. Regrets that this contact has not achieved
the desived results, because of failure to reach
agreemeat on the United Nations interpretation of
self-determination;

"7. Requests the Secretary-General to continue
with his efforts and report to the Council not later
than 1 June 1964."

At the same meeting, after the adoption of the
resolution, other references were made concerning
further consultations and renewed negotiations to
be held, through the continued efforts of the Secretary-

General, to ensure the implementation of the Council's
resolutions, 3%

134/ yor texts of relevant statements, sce:

1049th meeting: Ghana, paras. 25-20;

1079th  mecting: President (United States), paras, 3-5; Liberia,*
paras. Y-11; Tunisia,* paras. 44-4", 064, b0, 75;

1080th meeung: Madagascar,® paras. 5-7; Sierra Leone,® paras, 22-23,
29-30;

10%1st meetung: Ghana, paras. 52-50, 77: DPortugal,* paras. 11-12,
27-34, 48-4%;

1082nd  mceting: Ghana, paras. 103-105; Liberia,* paras, 24-32;
Morocco, paras. 3-4;

1083rd nieeung: President (U mited States), paras. 139-142, 147, 154
Brazl, paras. 91-100: China, para. 109 Ghana, para, 10U0; Norway,
paras. 112-117; Portugal,® paras. 174-175; Tunisia,* paras, 167-165;
Venesuela, paras, bd-580,

Part V
CONDUCT OF BUSINESS (RULES 27-36)

NOTE

As in the previous volumes of the Repertoire, the
material assembled in  this part is indicative of
the special problems which have ariseninthe applica-
tion of rutes on the conduct of business, rather than
of the routine practice of the Security Council. The
speeial cases which have been entered here relate
to such matters as the following: decisions by the
Council to depart from the rules:; decisions on
the conduct of husiness in situations not covered
or not clearly covered by the rules; instances where
the meaning or applicability of the rules was in
doubt: and cases in which decisions were made
between competing rules, The cases. arranged in
chronological order under the respective rules, con-
cern the following points:

1. Rule 27

The order of intervention in the debate (Cases 53-58).

2. Rule 28

The procedural nature of a decision to establish
a sub-committee (Case 59)13%/

3. Rule 30

(1) Challenge to a ruling: the President's inter-
pretation that once his ruling has been challenged
it should be put to the vote immediately, without
discussion (Case 60y, 13t/

(b Mode of putting the question for decision after
a challenge to a ruling (Cases 61 and 62),

4. Rule 31

Vote on formal amendments not submitted inwriting
(Cases 63 and 61).

5. Rule 32, para, 2

Request for a separation of vote (Case (35),M

135/ Rule 33 was also mentionad 1n this connexion, For discussion on
whether the matter was procedural, sve chapter [V, Case b,

136/ tor an occasion when the President's ruling, although challenged,
was Jdiscussed and not put to a vote since the challenge was withdrawn,
sce also under rule 31 (Case 03),

ﬁ/ Reference should also be made to chapter lil, Case 7,

6., Rule 33

Discussion held after motion to adjourn had been
adopted (Cases 66 and 67). These instances are not
strict applications of rule 33 since they do not relate
to precedence or debate of procedural motions.

7. Rule 33, para. 2

Precedence of motion to adjourn the meeting over
the adoption of the agenda (Case 68), 13%/

8. Rule 33, para. 3

Debate of a motion to adjourn to a certain day or
hour (Cases 69-71).

9. Rule 35

Case 72 concerns an occasion when an amendment
wias not pressed to the vote but not withdrawn by
the mover. Case 73 deals with an attempt at with-
drawal of the remainder of a draft resolution after
a part had been voted upon, B

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 27-36

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 27-36

a. Rule 27
CASL 5

At the 873rd meeting on 13/14 July 1960, in con-
nexion with the situation in the Republic of the Congo,
the President (Ecuador), after a vote had been taken
on several amendments to a draft resolution submitted
by Tunisia, stated that the Council would proceed
to vote on the draft resolution itself.

The representative of France requested that a
separate vote be taken on each paragraph of the
draft resolution.

The representative of Tunisia, the sponsor of the
draft resolution, invoking rule 32 of the provisional

138/ Reference should alse be made tor Case b0 chapter U, part lil,
Note, toot-note 25,
13/ Reference should also be made to chapter L1, rule 3%, Case 7,
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rules of procedure, objected to the proposal for a
separate vote,

The President thereupon declared that the Council
would vote on the draft resolution as a whole,

The representative of France stated:

"I am not challenging the President's decision,
which it is for him, as President, to take, [ should
simply like to make this explanation, . .”

He then proceeded to make a statement.on the
substance of the matter before the Council,

The representative of Tunisia objected:

"1 apologize for speaking again after the President
has made his decision and the voting has begun.
I regret, however, that the representative of France
offered an explanation of his vote while the voting
was in progress, for the vote on the amendments
had already been taken and the vote on the draft
resolution itself should have followed, . ."

The President proceeded to put to the vote the
draft resolution as a whole, 140/

CASE 54
At the beginning of the 874th meeting on 18 July
1960, in connexion with the complaint by Cuba (Letter
of 11 July 1960), the President (Ecuador), after

inviting the representative of Cuba to the Council
table, stated:

"Refore we begin considering this matter [ should
also like to say that several members of the
Council have already placed their names on the
list of speakers and will speak after the Cuban
Minister for Foreign Affairs has made his state-
ment,

"In order to expedite the proceedings [ intend
to give the floor to the members of the Council
who have placed their names on the list of speakers
and not to call on representatives wishing to
exercise the right of reply until after the list has
heen exhausted,” 141/

CASE 55

At the 8%93rd meeling on 8 September 1960, in
connexion with the letter of 5 September 1960 from
the USSR (Action of the OAS relating tothe Dominican
Republic), the representative of Venezuela* requested
the opportunity to make a statement,

The President (Italy) stated:

"I am aware that the usual practice in the cir-
cumstances would he for members of the Council
to speak first, bhut since I have consulted those
representatives whose names are inscribed on the
list of speakers for today and they are willing to
yield, 1 shall, if 1 hear no objection from the
Council, call upon the representative of Venezuela
now,"

140/ Jior texts of retevant statements, see:

873rd meeung: Yresident (bLcuadory, paras. 220, 219, 232 France,
paras, 227, 230; Tunisia, paras, 228, 231.

141/ For texts of relevant statements, see:

874th meeting: P'resident (Kcuador), paras. 4, 5.

The representative of Venezuela then made a state-
ment, 142/

CASE 56

At the 975th meeting on 16 November 1961, in
connexion with the situation in the Republic of the
Congo, the President (USSR) stated that it had been
proposed that the meeting he adjourned until the
next day, when the consecutive interpretation of
his remarks would be heard, Headded that the request
of the Foreign Minister of Belgium* for the floor
could not be granted since the Council was postponing
the interpretation of the previous statement until
the next day.

The representatives of the United Kingdom and
France observed that the representative of Belgium
had asked to exercise his right of reply, and suggested
that he be given an opportunity to do so before the
Council decided on its adjournment.

The President then stated:

"I see no reason to depart from the usual pro-
cedure of the Council, If the majority of Council
members think it necessary to change that pro-
cedure, I shall of course bow to that opinion on
the part of the majority. And if the members of
the Council insist on changing the procedure and
giving the floor to the Belgian representative—out
of turn, so to speak—I shall of course not object,
particularly as he is only asking for two minutes,
Let us not argue, then, but let him have the two
minutes for which he asks."

The representative of Belgium* expressed his
readiness to postpone his statement until the next
day, 14/

“ASE 57

At the 993rd meeting on 15March 1962, in connexion
with the letter of 8 March 1962 from the representative
of Cuba concerning the Punta del Este decisions,
it was proposed that the consecutive interpretation
of a statement made by the representative of the
USSR in excrcise of his right of reply should be
postponed until the next meeting. The President
(Venezuela) observed that since the representative
of Cuba* had also asked to speuak in exercise of the
right of reply at that meeting, a right which he could
not grant that representative bhefore the interpretation
of the Soviet statement, he had no alternative hut
to request that the consecutive interpretation be
given forthwith,

The representative of Chile observed that the
order to he followed for the interpretation and the
right of reply could not be altered, He suggested
adjournment of the mecting, if the representative
of Cuba* had no objection, on the understanding
that at the next meeting the interpretation of the

142/ see also chapter 111, Case 12,

J-or texts of relevant statements, see:

893rd meeting: President (italy), paras, 27, 71; Venesuela, paras. 72-
83,

143/ For texts of relevant statements, sce:

Q75¢th meeting: President (U'SSR), paras, 118120, 123, 1205 Belgium,*
paras. 127-129; France, para. 124; Umted Kingdom, para, 122,



Part V. Conduct of business (rules 27-36)

27

USSR statement would bhe heard first, and then

the reply of the representative of Cuba.

The representative of Ghana, when moving the
adjournment of the meeting, suggested that if there
was no objection the President might inquire of the
representative of Cuba* whether he agreed with what
had been proposed.

The representative of Cuba* agreed to defer the
exercise of his right of reply to the next meeting,

The President then adjourned the meeting. 144/

CASBL 58

At the 1022nd meeting on 23 October 1962, in
connexion with the complaints by the representatives
of Cuba, the USSR and the United States (22-23 October
1962), after the initial statements by these three
representatives, the representative of Ghana suggested
that in the absence of objection those representatives
who wished to attend a meeting on "this grave
situation® with other delegations outside the Council
chamber, might leave, and have their deputies remain
at the Council table while the consecutive interpreta-
tion was being given. He made the suggestion on
the assumption that no one else would speak,

The President (USSR) stated that the Council could
agree with the suggestion provided that a decision
be also taken to resume the meeting next morning
at 10,30 a.m,

The representative of the United States requested
permission to speak before some representatives left
the Council chamber,

The President stated:

"I find myself in some difficulty for I can only
call on representatives to speak on a point of
order. If the substance of the matter is to be
dealt with, we shall have to wait for the interpreta-
tion, after which I shall, of course, call on the
representative of the United States,”

After a further request to speak by the repre-
sentative of the United States, the President (USSR)
observed that the general practice of the Security
Council made this request objectionable. He, himself,
as representative of the USSR also ohjected to the
granting of this request,

The Council agreed to postpone the consecutive
interpretation until its next meeting, and adjourned
without the representative of the United States heing
granted an  opportunity to make a further state-
ment . 145/

b. Rule 28
CASE 59

At the 848th meeting on 7 September 1959, in
connexion with the report by the sSecretary-General

144/ por texts of relevant statenients, see:

993rd meeting: President (Venezuela), paras. 165, 174, 178 Chile,
para, loo; Cuba,* para. 170; Ghana, para. 173,

145/ por texts of relevant statements, see:

1022nd meetng: President (USSR), paras, b8%, 191, 193, 200, 201;
France, para, 19o; Ghana, paras. 140, 187; Umited States, paras. 190,
192, 194,

relating to Laos, the President (Italy) stated that he
considered that the draft resolution before the Council
clearly fell within the scope of Article 29 of the
Charter, That Article appeared under the heading
of "Procedure®; in consequence, the question was
procedural,

After the draft resolution was voted upon the
President stated that he considered it adopted.

The representative of the USSR asserted that the
President's statement was not in accordance with the
Charter-prescribed voting procedure, The draft
resolution dealt with a substantive question; a vote
had been cast against it by a permanent member
of the Council. It could not therefore be regarded
as adopted,

The representative of the United States, who con-
curred with the DPresident's view, added that a
further evidence of the procedural nature of the
resolution was offered by rules 28 and 33 of the
rules of procedure which treated the appointment of
a committee and referral of matters to it as pro-
cedural 14t/

c. Rule 30
CASE 60

At the 989th meeting on 30 January 1962, in con-
nexion with the situation in the Republic of the Congo,
the agenda had not yet heen adopted when the represen-
tative of the United States formally proposed the
adjournment of the meeting under rule 33,

After an exchange of views between the President
(United Kingdom) and the representative of the USSR
concerning the propriety at that stage of a motion
to adjourn, the former stated that the rules of
procedure of the Council left him no choice but to
put to the vote the motion for adjournment.

The representative of the USSR held the ruling of
the President to be at variance with the rules of
procedure, He continued:

"As he insists on his ruling, I challenge it, and
in accordance with rule 30 of the provisional rules
of procedure he must give us the floor, since the
challenged ruling must he submitted to the Security
Council, Every member of the Council should have
full opportunity to discuss this matter on the
hasis of rule 30,.. With that understanding I shall
express my views concerning the President's
ruling, . ."

The President ohserved:

"l hesitate to interrupt the representative of
the Soviet Union once again, but it is quite clear
that, under rule 30, if the ruling of the President
is challenged, he must submit his ruling for
immediate decision. I understand that the represen-
tative of the Soviet Union now wishes ... to chal-
lenge my ruling., [ therefore have no option hut
to put his challenge to the vote,"

146/ see also chapter V, Case Y,

['or texts of relevant statements, see:

848th meeting: |'resident (Italy), paras. 127, 132: USSR, paras. 133-134,
15%, 161; U'nited States, paras. 149-150,
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The representative of the USSR remarked that
rule 30. in the Russian version, read as follows:

"f a representative raises a point of order, the
President shall immediately state his ruling, 1 it
is challenged, the President shall submit his ruling
for consideration by the Security Council for im-
mediate decision, ' "

He then inquired:

"If the submission of the ruling is tobe 'considered’
by the Security Council, how can this bhe done
without the ruling being discussed by the Council?
That is incomprehensible. 1t is therefore my under-
standing that rule 30 affords full opportunity for
a discussion of this question, after which the
President will be entitled to call for a vote on
his ruling and on the challenge to that ruling,"

The President then stated:

"The representative of the Soviet Union has read
out the Russian text of rule 30. The English text
of rule 30, which governs our present discussion,
as well as the IFrench text, make it quite clear that
the President is bound, once his ruling has been
challenged, to submit the matter for the immediate
decision of the Sccurity Council. Accordingly, I now
put to the vote the motion made by the representative
of the Soviet Union who has contested my
ruling .. " 147/

Decision: The President put the motion challenging
his ruling to the vote, It was rejected hy 2 votes
in favour to 7 against, with 2 abstentions. 4%/

CASE 61

At the 998th meeting on 23 March 1962, in con-
nexion with the letter of 8 March 1962 from the
representative of Cuba concerning the Punta del Este
decisions, a  ruling of the President interpreting
rule 3514% was challenged by the representative
of the USSR. The President (Venezuela) stated that
he would put his ruling to the Council for its considera-
tion under rule 30 of the provisional rules of proce-
dure in the following form: "Will those who are in
agreement with the Soviet representative's objection
please raisc their hands?"

The representative of the USSR objected to the
President's formulation, declaring that "Since this
Organization was founded . .. the practice has always
been to put the President's ruling to the vote, and
not challenges to such a ruling,"

The President agreed with the representative of
the USSR:

"According to rule 30 of the provisional rules
of procedure, it is the President's ruling which
should be voted on, and that is what I shall do. ..
1 therefore put to the vote the ruling on rule 35
which has alrendy been stated by the President.”

147/ For texts of relevant stateniemns, sce:

989th meeting: President (['mrted Kingdom), paras. 4%, 62, 71, 74;
USSR, paras. $2, 560-57, 69-70, 72-75; United States, para. 30, See also
Case 74.

148/ 9Both ineeting: para, 74.

149/ For the discussion concermng rule 33, see Case 73,

The Counceil then proceeded to vote on the President's
ruling, which was uphceld by 7 votes in tavour,
2 against, with 2 abstentions, 13

CASE 62

At the 1016th meeting on 22 June 1962, in connexion
with the India-DPakistan  question, after the draft
resolution submitted by Ireland had been voted upon
and rejected, the representative of the United States
made a statement concerning the vote, The represen-
tative of the USSR, on a point of order, asked the
President (France) to use his powers as President
of the Council to request the representative of the
United States to remain within the item onthe agenda,

The President stated that he did not have the power
to call the representative of the Uniled States to
order, since it was the practice of the Council to
allow its members to express their views aftera vote
had been taken, He appealed, however, toall members
of the Council to keep to the subject under discussion,

After the representative of the United States had
resumed  his statement, the representative of the
USSR again raised a point of order, obscrving that
the representative of the United States was discussing
the reasons for the vote of the USSR in explanation
of his own vote. This, he remarked, was something
no one had any right to do, He challenged the ruling
of the President in refusing to call the representative
of the United States to order, and he requested that
it be put to the vote.

The President then stated that the representative
of the Soviet Union had challenged the interpretation
of the practice of the Council, which he gave. His
ruling had been challenged and, hence, in accordance
with rule 30, he had to submit this to the vote,

Therefore, he requested those members of the
Council who disagreed with his interpretation of
the Council's practice to he good cnough to signify
the same by raising their hands,

The representative of the USSR requested the
President to put his ruling to the vote in positive
form, as required by rule 30 of the provisional rules
of procedure. The ruling had to receive seven votes
in favour for it to he upheld,

The President referred to the proceedings at the
330th meeting of the Security Council as a precedent
for his formulation. On that occasion the represen-
tative of the USSR had contended that the question
to be put should be who opposed the President's
ruling, and the results of the vote would decide that
question, 3L/

He would, therefore, put to the vote his challenge
to the President's ruling that “there are no rules in
the rules of procedure on this question of speakers
who take the floor after a vote™. He added:

" ... I sece nothing that can oblige me, or that
even makes it my duty, to prevent these speakers
from taking the floor if they so request.

150/ Eor texts of relevant statements, see:
YuKth meeting: I'resident (Venczuela), paras, 148, 150-151, 155-150;
USSR, paras. 147, 149, 154,

151y SCo, OuR., Thuird year, No. 93; 330th meeung: page 8.
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"This was the interpretation 1 gave, I shall put
this interpretation to the vote. ... These are the
exact provisions of rule 30. That is my decision.”

The representative of the USSR stated that in order
to put an end to the question, he withdrew his chal-
lenge. 15/

d. Rule 31
CASE 63

At the 942nd meeting on 20/21 February 1961,
in connexion with the situation in the Republic of
the Congo, the President (United Kingdom) proposed
to put to the vote an amendment to a draft resolution
proposed verbally by the representative of the United
States,

The representative of the USSR observed that he
had the right, like other members of the Council,
to receive the written text of any amendment or
resolution, However, since the President had directed
that a vote be taken, in violation of the rules of
procedure, he wished to know on what the vote
was to be taken,

The President in his reply stated:

", .. I do notthinkIam inbreach of the provisional
rules of procedure. ... There have been a number
of instances where amendments have been made
which were not in writing and whichwere accepted.”

After reading the text of the amended paragraph
once more and stating wherein the amendment con-
sisted, the President put the United States amend-
ment to the vote, 13/

CASE 64

At the 966th meeting on 29 July 1961, in connexion
with the complaint by Tunisia, before the Council
proceeded to vote on the draft resolutions before
it the representative of the USSR asked the represen-
tative of Turkey whether he would accept the addition,
as a result of the discussion, of two amendments
to operative paragraphs 1 and 2 of his draft resolution
(S/4905). The representative of Turkey was not,
however, prepared to accept any amendments at that
stage.

The representative of the USSR thereupon declared
that he formally submitted the amendments on behalf
of his delegation. He added:

"Since they are very simple, 1 think there is no
need for me to submit a written text. If, however,
you wish me to submit a written text,I am prepared
to do so."

The President (Ecuador) informed the representative
of the USSR that the formal proposals he had made
would be duly taken into account when the vote
was taken.

152/ For texts of relevant statements, see:

1016th meeting: President (France), paras. 106, 107, 119, 120, 134,
141, 142; USSR, paras. 102, 104; United States, paras. 94-98, 114-1106,
128, 129, 143,

153/ For texts of relevant statements, see:

942nd meeting: President (United Kingdom), paras, 167-168, 171-172,
175; USSR, paras, 170, 174; United States, paras. 128, 169,

When the vote was heing tuken, the President put
to the votc the two amendments submitted orally
by the representative of the USSRV

e. Rule 32
CASE 65

At the 998th meeting on 23 March 1962, in connexion
with the letter of 8 March 1962 from the represen-
tative of Cuba concerning the Punta dcl Este decisions,
the representative of Ghana requested a separate
vote on the third paragraph of a draft resolution
submitted by Cuba* and sponsored by the represen-
tative of the USSR, in accordance with rule 38.

The representative of the UAR suggested that the
President ask whether the mover of the question
was agreeable to having a scparate vote. The
President (Venezuela), noting the provisions of the
second paragraph of rule 32 and the fact that it
was the USSR delegation that had requested that
the Cuban draft resolution be put to the vote, asked
the representative of the USSR whether he had any
objection to the separate vote requested by the
representative of Ghana,

The representative of the USSR was unable to find
anything in the rules which would end the participation
of an invited representative at the time when the
Council started voting.@ The fact that he had
requested that the draft resolution be put to the vote
did not make him its sponsor; nor did it make him
responsible and accountable in respectof allquestions
which related to the text of the resolution or the
procedure for voting upon it.

The President submitted the question to the Council.
Several representatives expressed agreement with
the DPresident's interpretation of the rules of
procedure, but took the position that out of courtesy
to the representative of Cuba, and as an exceptional
measure, not setting a precedent, he should be given
the opportunity to express himself on the matter.

The President stated:

"1 should like to thank the representatives who
have expressed their views on this guestion of
procedure, Since there are no objections as an
exception and with the reservations which I have
already formulated, I shall call upon the represen-
tative of Cuba to say whether, in accordance with
the provisions of rule 32 of the provisional rules
of procedure, he agrees to a separiate vote on
paragraph 3 of his draft resolution, as proposed
by the representative of Ghana."

The representative of Cuba agreed to the request,
and paragraph 3 of the draft resolution was put to
the vote separately, 3%/

154/ For texts of relevant statements, see:

9ooth meeting: P'resident (Ecuador), paras. 63, 66; Turkey, para. 0l;
USSR, paras. 59, 62.

155/ ee also: chapter i, Case 1,

156/ For texts of relevant statements, see:

998th meeting: President (Venezuela), paras, 85-86, 91-92, 97, 102,
108, 113; Chile, paras. 105, 106; France, paras. 98, 99; Ghana, pars. 78,
80; Ireland, para. 101; USSR, paras, 88-89, 94-95; United Arab Republic,
paras, 83, 103, 112; United Kingdom, para. 100,
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f. Rule 33
CASE 66

At the 897th mecting on 10 Scptember 1960, in
connexion with the situation in the Republic of the
Congo, the representative of Tunisia proposed, in
accordunce with rule 33, sub-paragraph 3, of the
provisional rules of procedure, that the Council
adjourn until 3 p.m. on 12 September,

Following the adoption of the motion, the President
(Italy) made a statement in his capacity as President
of the Council. He said he was making the stitement
in consideration of the decision to adjournthe meeting
and of the responsibility assumed by the Council in
postponing its deliberations. He was certain that
he interpreted the consensus of opinion of the mem-
bers of the Council in making the statement,

The representative of the USSR thereupon expressed
the position of his delegation in connexion with the
statement by the President. The latter then declarcd
the mecting adjourned.

The representative of Poland having asked for the
floor, the President reminded the members of the
Council that the meeting was adjourned. The represen-
tative of Poland asked whether he might explain the
position of his delegation in connexion with the
statement made by the President.

The President stated:

"If there is no objection, 1 will grant that right
to the representative of Poland. I hear no objection,
and I give the floor to the reprcsentative of Poland.”

The representative of Poland made his observations,
following which the President made another brief
statement before closing the meeting.l—57/

CASE 67

At the 898th meeting on 12 September 1960, in
connexion with the situation in the Republic of the
Congo, before the adoption of the agenda, the represen-
tative of the United States formally proposed a
simple adjournment of the meeting under rule 33,
sub-paragraph 2, of the provisional rules of procedure.

After the proposal had been adopted, the represen-
tative of the USSR formally moved that the Council
meet again at 8,30 in the evening.

On a point of order the representative of the
United States contended that with the adoption of
his motion the meeting had adjourned; a further
proposal such as that of the representative of the
USSR was out of order.

The representative of the USSR replied that since
the President had not adjourned the meeting, it was
therefore still in progress; he requested that his
formal motion be put to the vote.

The representative of the United States took the
following position:

157/ For texts of relevant statements, see:
897th meeting: President (italy), paras. 80, 82-85, 88, 90, 92, 96-97;
Poland, paras. 89, 91, 93-95; Tunisia, para.79; UISSR, paras. 81, 86-87,

"Upon adoption of the motion to adjourn, no further
motions are in order. When a motion to adjourn
has been adopted under rule 33, sub-paragraph 2,
the Council... can be called into session again by
the President—not as a result of a motion made
during the same meeting at which the motion of
adjournment was adopted."

The DPresident (Italy) stated that the procedural
position was as follows:

"The Council has adopted a motion for adjourn-
ment, and therefore the Council must consider
itself adjourned. I do not think that any further
motion can be submitted after the motion for
adjournment has been adopted. Therefore, my ruling
is that the meeting is adjourned. I am sure that
the representative of the Soviet Union can convey
his wishes through the normal channels, those
channels being either the Secretariat or the President
of the Security Council, and that they will be
considered in the light of the circumstances.

"I therefore consider the meeting adjourned."@/

CASE 68

At the 989th meeting on 30 January 1962, in con-
nexion with the situation in the Republic of the Congo,
before the adoption of the agenda, the representative
of the United States, speaking on a point of order,
formally moved the adjournment of the meeting under
rule 33:

The President (United Kingdom) stated:

"The representative of the United States has. ..
moved the simple adjournment of the meeting. This
is covered by rule 33 of the provisional rules of
procedure, and I am bound by those rules to put
the motion to the vote without further debate.”

The representative of the Soviet Union asked to speak
on a point of order, and the President gave him
the floor on the understanding that his remarks
would be strictly limited to the question of the vote.
The representative of the USSR began to speak on
the adoption of the agenda, and was interrupted twice
by the President on the ground that his remarks were
not within the President's ruling,.

When the President indicated that he would put
to the vote the motion before the Council, the represen-
tative of the USSR again asked to speak on a point
of order. Citing rule 9 in chapter II of the rules
of procedure he said:

"Thus we should have proceeded to the adoption
of the agenda.

"The United States representative, however, has
submitted a proposal on the basis of rule 33.
That rule relates to the stage of the Council's
work when the agenda has already been adopted,
for chapter VI comes after chapter II, and it is
not until chapter VI that the conduct of the business
is dealt with. We have not, however, reached the

158/ For texts of relevant statements, see:
8Y8th meeting: President (ltaly), paras. Y, 25-26; USSR, paras, 16, 22;
Umted States, paras. 8, 13, 19, 24,
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stage of conducting our husiness, for we have not
yel discussed the agenda. Hence the President's
ruling that we should »roceed in accordance with
rule 33 and not discuss the United States represen-
tative's proposal is contrary to the rules of
procedure, That is why 1 say that the President
has acted incorrectly as regards both substance and
procedure, and we have cvery justification for
discussing the agenda first, Afterwards, the United
States representative or anyone else may move
the adjournment of the mecting—they are entitled
to do so—but that is not supposed to be done
before the adoption of the agenda,”

The President stated:

"Rule 9 of the provisional rules of procedure. ..
relates to the drawing up of the agenda, Rule 33,
on the other hand, appears in that portion of the
rules which govern the conduct of business, and
is the governing rule for present purposcs. My
ruling is that the motion to adjourn, of the represen-
tative of the United States, which was made under
rule 33, must be put to the vote without delay.”

The representative of the USSR drew attention
to the exact text of rule 33 and stated:

"This means principal motions and draft resolu-
tions submitted in the course of a meeting which
has already opened and adopted its agenda.

"The President wishes to apply this rule 33
to our preliminuary exchange of views on the agenda
at a stage when the agenda has not yet been adopted
and when, of course, there arc not and cannot be
any principal motions or draft resolutions inasmuch
as the substance of the item has not been discussed.
Is it not clear that the President is violating the
rules of procedure and secking to apply rule 33
to the situation which we have here at this meeting
although the meeting has notl yet formally begun
and there is still no agenda? He is secking to apply
a rule that relates to a meeting which has already
approved its agenda and at which principal motions
and draft resolutions can be submitted," 159/

The representative of the USSR, having challenged
the President's ruling, asked the challenge to be
put to the vote.

Decision: The challenge was rejected '/ by 2 votes
in favour to 7 against, with 2 abstentions.1l

CASE 69

At the 913th meeting on 7 Deccember 1960, in
connexion with the situation in the Republic of the
Congo, the representative of  Argentina moved
formally, under rule 33, para. 3, of the rules of
procedure, that the meeting be adjourned and resumed
the following duy at 3 p.m. He added that his motion
should he put to the vote without debate.

139/ see chapter II, Part I, footnote S ¢.

160/ gxath inceting: para. 74, In connexion with the challenge to the
Presidect’s ruling, see also Case i),

101/ por wexts of relevant gratements, sees

axvth mectny: Presidont (Unted Kingilom), paras, 31, 62, 75; USSK,
paras. S50-57, t3-04, 00; U nited Sates, para. 30,

The President (USSR) asked the representative of
Argentina whether he insisted on having his proposul
put to the vote immediately or whether the Council
could discuss his proposal and perhaps other proposals
concerning the further procecdings of the Council.

The representative of Argentina felt that discussion
of his proposal would violate the rules of procedure,
and therefore reyuested the President to put his
motion to the vote without further delay and without
giving the floor to any other speaker.

The representative of Poland, speaking on o point
of order, said:

"the motion under rule 33, sub-paragraph 3, 'to
adjourn the meeting to a certain day or hour' is
subject to debate. The last paragraph of rule 33
reads: 'Any motion for the suspension or for the
simple adjournment of the meeting shall be decided
without debate.' But this concerns only two sub-
paragraphs of rule 33. Now, as I understiand it,
the representative of Argentina made his motion
under sub-paragraph 3, which is debatable”.

The President stated:

"I am bound to point out that the PPolish represen-
tative's reminder regarding the last paragraph of
rule 33 of the DProvisional Rules of Procedure,
which makes it perfectly clear that 'any motion
for the suspension or for the simple adjournment
of the meeting shall be decided without debate’,
is cntirely correct. Since what is being proposed
is the adjournment of the meeting and the convening
of a new meeting at a specific date and hour,
then, in accordance with the provisions of rule 33,
the dehate is now open., "1/

A debate on the substance of the motion followed.

CASE 70

At the 979th meeting on 21 November 1961, in
connexion with the situation in the Republic of the
Congo, the representative of the United States indicated
thut failing agreement on certain proposals before
the Council it might be better to adjourn, After
further discussion he moved adjournment under the
"last paragruph” of rule 33. The President thought
there should be a decision concerning the time {or
resumption of the debate and declared that there was
a proposal to meet again the sume day at 8,30 p.m.
The representative of the United States observed that
it wus not necessary to fix the time of the next
meeting then and suggested that the President put
to the vote his motion for adjournment sine die.

The representative of Liberia invoking rule 33,
paragraph 3, then proposed that the Council adjourn
to meet again on 24 November.

When the President invited discussionof the Liberian
proposal. the represcentative of Fcuador stated that
since the United States motion was made under rule 33,
puragraph 2, and the Liberian motion under rule 33,
paragraph 3, the former had precedence. Only if

L0/ Lor texts of relevant statements, sce:
913th meeung: President (USSK), paras. b, 70, 750 Argenuna,
paras, vo, 67, 7l; I'oland, pava, 73,
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the United States motion were rejected would the
motion of the representative of Liberia be considered.

The representative of the United States thought
the interpretation of the representative of Ecuador
correct. However, he welcomed and accepted the
Liberian proposal,

The President (USSR) invited discussion on the
matter, since motions under rule 33, paragraph 3,
might be debated.

The President then declared that in the absence
of objection he would adjourn the meeting and hold
the next one on 24 November 1961,

Before adjourning the meeting the President drew
attention to comments relating to a matter other
than the one on the agenda. After some discussion
concerning the best time to meet, the President
announced that he would convene the Council the

following day. The meeting then rose,1%/

CASE 71

At the 982nd meeting on 24 November 1961, in
connexion with the situation in the Republic of the
Congo, following the vote on several amendments
to a draft resolution before the Council, the represen-
tative of the United States moved under rule 33
to suspend the meeting for ten minutes before the
vote on the draft resolution, as amended.,

The representative of Liberia stated his under-~
standing of the rules of procedure to be that once
a vote had commenced it could not be interrupted
except in respect of the conduct of voting, If the object
of the suspension was to secure unanimity he could
perhaps concede the request of the representative
of the United States but he much preferred to proceed
with the vote. The representative of the United States
asked for such a concession by the representative
of Liberia.

The President (USSR) stated:

"Under the provisional rules of procedure I am
supposed to continue the voting, since it has already
begun., If any member insists on a suspension of
the meeting, I shall have to put his motion to the
vote, but the rules of procedure do not allow for
the suspension of meetings during the voting. If
no one insists on suspension, we shall proceed
to vote on the draft resolution."

The representative of the United States insisted
that his motion for suspension of the meeting be
put to the vote, and the motion was adopted by
9 votes in fuvour to 1 against, withone abstention %4/

The meecting was suspended for 15 minutes.

103/ For texts of relevant statements, see;

979th meeting: PPresident (UISSR), paras. 57, 60, 65, 67, 73, 74, 79:
Ecuador, paras, 61-63; Liberia, para. 59, United States, paras. 53, 50,
58, vb,

104/ Lor texts of relevant statements, see:
VBZnd meeung: President (LISSR), paras, 88, 92, 94; Laberia, para, Y0:
Umted States, paras, 87, 91, 93,

Rule 35
CASE 72

At the 863rd meeting on 27 May 1960, in connexion
with the letter of 23 May 1960 from the representatives
of Argentina, Ceylon, Ecuador and Tunisia, before
the Council took a vote on amendments submitted
by the USSR and on a revised four-Power draft
resolution !/ the President (Ceylon) stated:

"Before proceeding, I would advise the Council
that I have been informed that the Soviet Union
does not wish to press its third amendment to the
vote, and we may therefore consider that the
amendment in paragraph 3 of document S/4326
is withdrawn.,"

The representative of the USSR noted that his
delegation had in fact agreed not to press for a vote
on its third amendment, but this did not mean its
withdrawal, The rules of procedure provided that
a proposual did not have to be pressed to a vote if
a delegation did not insist on it, but this did not mean
that the proposal was withdrawn,

The President stated his agreement with the inter-
pretation of the representative of the USSR,/

CASE 73

At the 998th meeting on 23 March 1962, in connexion
with the letter of 8 March 1962 from the represen-
tative of Cuba concerning the Punta del Este decisions,
following rejection by the Council of operative
paragraph 3 of a draft resolution 2%/ sponsored by
Cuba and put to the vote at the request of the USSR,
the representatives of Cuba and the USSR indicated

that they did not wish to press the remainder of
the draft resolution to a vote, 4%/

The representative of the United States objected
to the withdrawal of the draft resolution and stated
that the rules of procedure were very clear:

"Rule 35 says that a motion or draft resolution
can at any time he withdrawn, so long as no vote
has been taken with respect to it. A vote has been
taken with respect to it. Therefore, the draft
resolution can no longer be withdrawn and I move
that it be put to a vote, as a whole, forthwith,"

The representative of the USSR contended that the
first paragraph of rule 35 applied to the withdrawal
of a draft resolution on which a vote had been taken
and not to withdrawul of a draft resolution following
a vote as a result of which no part of the draft
resolution had yet been adopted. He stated:

"If at the beginning of the vote the Cuban represen-
tative, or anyone clse, had said: 'I wish to interrupt
the conduct of the voting because 1 want to withdraw
the draft resolution and not put any part of it to
the vote', that situation would indced have fallen
under the provision of the first paragraph of

Lbs/ 574320, O.R., 1Sth year, suppl. for April-june 190U, pp. 1819,
160/ 574323, 1nd., pp. 13-14.

{21/ For texts of relevant gtatements, see:

db3rd meeting: P’resident (Ceylon), paras. 43, 40; USSR, para. 45.
Loty 575095, O.R., 17th year, Suppl. for Jan.-March 1962, pPp. 96-97,
169/ see also chapter 11, Case 0.
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rule 35, and the United States representative would
have been justified in his anxiety on this occasion
to ensure that the legality of our United Nations
procedures should prevail.

"The situation, however, is different; this situa-
tion is not covered by the first paragraph of
rule 35."

Asserting that the objection to withdrawal was un-
precedented, he added that it would be the first at~
tempt in the history of the United Nations to put to the
vote a draft resolution against the will of its sponsor
while certain provisions by which the sponsor set
great store had been rejected, and the remaining
part of the draft resolution was in a form unac-
ceptable to the sponsor,

The President (Venezuela) stated:

"According to the very explicit terms of the first
paragraph of rule 35, that time [i.e., when the
right of withdrawal may be exercised] has already
expired because a vote has alrecady been taken on
the draft resolution and rule 35 states quite clearly

that a motion or draft resolution can be withdrawn
at any time, as long as no vote has been taken on it.

"Consequently, since a vote has already been
taken with respect to the draft resolution and since
one of its paragraphs has been voted on and rejected,
the President considers that at this point no one
is entitled to withdraw the draft resolution. I shall
therefore put the rest of the draft resolution to the
vote, "

The representative of the USSR challenged the
ruling of the President on the ground that the first
paragraph of rule 35 related to a motion or draft

resolution as a whole, and not to parts of any pro-
posal 7Y/

Decision: The ruling of the President was put to
the vote and upheld by 7 votes in favour to 2 against,
with 2 abstentions. XY/

170/ For 1exts of relevant statements, see:

Yusth meetng: President (Veneczuela), paras. [42-145; Cuba®,
para, 123; USSR, paras, 129-131, 136, 147, 149; United States,
paras. L24-125,

171/ 498th meeting: para, 156,

Part VI
VOTING (RULE 40)

NOTE

Rule 40 of the provisional rules of procedure
contains no detailed provisions concerning the
mechanics of the vote or the majorities by which
the vurious decisions of the Council should be taken,
It simply provides that voting in the Council shall
conform to the relevant Articles of the Charter
and of the Statute of the International Court of
Justice. Material concerning the majorities by which
the decisions of the Council should be tuken will be
found in chapter IV: Voling. Material concerning
certain aspects of the mechanics of voting has
already been presented elsewhere in this chapter.

As previously in the Repertoire, part VI concerns
that aspect of the mechanics of voting that concerns
the recording of votes. An occasion on which attention
was drawn by a non-member of the Council to the
necessity of fully counting the votes is to be found
in Case 76. Another cuase, perhaps not strictly in-
volving the mechanics of voting, turns on the question
of whether in the absence of formal objection a
procedural proposal is to be submitted to the Council
for decision by vote or may be regarded by the
President as approved in the absence of such formal
objection (Case 74). The remaining cases in part VI
throw light on other aspects of the practice of the
Council relating to the taking of decisions without
votcs,

On certain occasions* moembers of the Council
have referred to a rule—which does not appear in the
provisional rules of procedure of the Council but in

172/ see Cases 53 and 71.

the rules of the General Assembly—under which once
voting is in progress it may not be interrupted
except for reasons relating to the actual conduct of
the voting.

On certain other occasions, 1728/ members of the
Council have been recorded, as in the past, as not
participating in the vote onresolutions declared to have
been adopted.

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULE 40

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULE 40’

CASE 74

At the 899th meeting on 14 September 1960, in
connexion with the situation in the Republic of the
Congo, the President (Italy) drew the Council's
attention to the request for the floor made by the
representative of Guinea, a non-member of the
Council who had been invited to participate in the
discussion,

At the 900th meeting, held on the same day, the
President stated that since there was a divergence
of opinions on the question he had no choice but
to put it to a vote and ask those in favour of the
request made by the representative of Guinea so
to signify.

172a/ go8th meeting: para. 52 (Argentina); 962nd meeting: para, 58
(France); 971st meeting: para. 70 (China); 998th meeting: para. 158
(Ghana).
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The representative of the USSR observed:

", .. if someone is proposing that the represen—
tative of Guinca should not be allowed to speak,
we should like it to be indicated who has made
such a proposal, and then we can proceed to a vote.
But if therc is no proposal to refuse him the right
to speak, it follows that there are no objections
and that the President may allow him to do so
without opposition from the members of the Security
Council.”

The President replied:

", .. I am bound from the Chair to take a decision
on the next course to take, and the next course
for me is to take under advice the request of the
representative of Guinea to speak. Therefore, the
formulation of the vote to be taken, as I put it
before, responds, in the opinion of the Chair, to
the present status of the situation, the formulation
being: those who arc in favour of this request
of the representative of Guinea, please raise their
hands.”

The representative of the USSR stated:

"Under the rules of procedure, all those invited
to take part in meetings of the Sccurity Council
have the right to speak on any question... This
means  that if the representative of Guinea has
asked to speuak, then, according to the rules of
procedure, the President must allow himtodoso. ..

"But the President says that the representatives
of some States—the United Kingdom, the United
States and IFrance—have expressed objections.
1 agrce they have expressed their opinion, but they
are not reqyuesting a vote on a proposal that the
representative of Guinea should not be allowed to
speak. ..

" LR

"In these circumstances it seems to me that it is
the DPresident's simple duty to observe the rules
of procedure and not to try and create new rules,
Under the rules of procedure someone has asked
him for permission to make u statement: no one
has made a formal proposal that such permission
should not be granted: hence he is obliged to grant
it, since no formul ohjections have heen raised."

The representative of China remarked that the
President could have settled the discussion by a ruling
from the Chair, However, he had a perfect right
to put the matter to the vote, as he proposed to do.

The President commented further:

"In proceeding to a vote, T have to he guided hy
the character of the question as governed by the
actual circumstances, which is a request hy the
representative  of the Republic of Guinea to be
given the floor now,

"l would add that in listening to all the various
opinions, I never heard the word 'formally' but
once, which was from the representative of the
Soviet Union who stated, ., that his delegation

5 against, and 2 abstentions.

formally requests that the representalive of the
Republic of Guinea should be invited to speak on
the question now  hefore us,'"  [899th meeting,
para, 67,]

"I feel, thercfore, that the representative of
the Soviet Union should not tuke offence if 1 translate
this formal rcequest of his in the following way to
the members in proceeding to a vote: Those in
favour of the request of the representative of the
Republic of Guinea to speak at the present juncture,
please raise their hands, That is my ruling and
I will now procecd to the vote, "2/

Decision: The result of the vote was 4 in favour,
The motion was not
adopted, 174/

CASE 75

At the 958th meeting on 5 July 1961, in connexion
with the Complaints by Kuwait and by Iraqg, the
Security Council considered a request by Kuwait 128/
to participate in the proceedings,

The representative of the USSR held that Kuwail
could not be considered as properly a sovereign State,
the Council should therefore not invite the Kuwait
delegation to the Council table,

The President (Ecuador) stated his understanding
of the opposition expressed by the representative of
the USSR as simply a denial of his support to the

proposal to invite the representative of Kuwait,
and declared:
"As there is no objection to the request,,.

I consider that the request for the representative
of Kuwait to take a place at the Council table has
heen granted.”

The representutive of the USSR then remurked:

"Is it your interpretation, Mr., President, that
all the members of the Council are voting in favour
of inviting the representative of Kuwiit except for
the representative of the Soviet Union, who has
expressed his opinion in this matter? If so, we
shall, of course, regard this as being on the record
unless there are any objections,”

The President stated:

"The representative of the Soviet Union made
a statement which he and all of us here considered
to -he sufficiently clear. At my request, he then
repeated  his opinion, which has bheen recorded,
[ therefore consider that all the members of the
Council, with the exception of the representative
of the Soviet Union, agree that the representative

173/ Yor texts of relevant statements, see:

A99th meeung: President (ltaly), paras. 39, 45; Ceylon, paruas, 51, 53;
France, paras. 55-56: DPoland, paras. 42-43: USSR, paras. 65-67;
Umited Kingdom, paras. 40-41; U'mited States, paras. 48-4Y.,

Y00th meetung: President (ltaly), paras. Y, 12, 14-15, 20-22, 35-34;
Ceylon, paras. 6-7; China, paras. 32-34; Poland, paras. 10-17; USSR,
paras, 10-11, 13, 18-19, 23-31; l'nited Kingdom, paras, 2-4.

174/ 900th meeting: para. 3K,

175/ 574851, O.K., 10th year, suppl, for july-sept. 1961, p. 4.
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of Kuwait should be invited to tuke a place at the
Council table, " 12/

At the invitation of the President, the representative
of Kuwait took a place at the Council table, 77/

CASE 76

At the 962nd meeting on 22 July 1961, in connexion
with the complaint by Tunisia, when the Council was
about to proceed to the vote on a draft resolution 2%/
submitted by Liberia, the representative of France
declared that his delegation would abstain and added
a statement of the reasons,

The President (Ecuador) stated:

"I have taken note of the French representative's
statement, If there is no objection from other mem-
bers of the Council, I shall consider that the
draft resolution would be approved on the conditions
already explained, that is, taking note of the state-
ment made by the representative of I'rance,®

The representative of Tunisia ohserved:

"Since 1 am not entitled to participate in the
vote I do not intend to intervene on this point,
I should merely like to point out tothe PPresident. ..
that it might be advisable to hold a formal vote
and to count the votes," ¥/

Decision: The Likerian draft resolution was voted
up 1 and adopted by 10 votes in favour and none
against. France did not participate in the voting. 2%

176/ For texts of relevant statements see: President (Ecuador),
paras, 14, 17, 19, 21; USSR, paras. 15-16, 18, 20, .

177/ 958th meeting, para. 21.

174/ S/74880, 962nd meeting, para. 43.

179/ For texts of relevant statements, see:

962nd meeung: P’resident (kcuador), paras. 56, 58; France, para. 55;
Tunigia, para. 57.

180/ y62nd meeung: para. 58.

CASE 77

At the 968th meeting on 26 September 1961, in
connexion with the admission of new Members, the
Security Council voted upon proposals to change
the order of sub-items of the provisional agenda,
which included, in that order, the applications of
Mauritania, Outer Mongolia and Sierra Leone, After
the Council had decided that sub-item (¢), dealing
with the application of Sierra leone, should become
sub-item (a), the Council voted upon and rejected
a proposal that sub-item (b), relating to the applica-
tion of Outer Mongolia, should remain in the second
place on the provisional agenda, Instead it adopted
a proposal that the application of Muauritania should
come second,

The President (l.iberia) then proposed to put to the
vote the agenda as a whole,

The representative of the USSR suggested that
the question remained to be decided whether the
application of Outer Mongolia was to be included
in the agenda at all,

The President observed that in the absence of
ohjection to the inclusion of the application of Outer
Mongolia in the agenda, no vote was needed, That
was why he had proposed a vote on the agenda as
i whole, However, if the Council considered that the
agenda had been adopted as a whole he would so rule,

The representative of the USSR stated that §f it
wits understood by all members of the Council that
the application of Outer Mongolia wus included in
the agenda, he would agree with the President's ruling,

The President thereupon stated that since there
had been no objection to the inclusion of the application
of Outer Mongolia in the agenda, he declared the
agenda, as amended, adopted, 18/

181/ por texts of relevant statements, see:
YoKth meeung: President (Liberia), paras, 63-68, 70, 73-74, 70, 7%;
t'SSK, paras. 69, 71-72, 75, 77.

Part VI
LANGUAGES (RULES 41-47)

NOTE

During the period under review, Rules 42-43 regard-
ing interpretation into the working languages (lxnglish
and French) have been generally applied. On certain
occasions consecutive interpretation was either walved
or postponed as an exceptional measure in order
to expedite discussion or lighten the heavy work
schedule at the time, Case 78 is an illustration of
an exception to rule 43, when the consecutive inter-
pretation into both working languages was dispensed
with, Other instances of waiver of interpretation
required by rule 42 and rule 43, are collected in
a footnote to that case. An instance of postponement
of interpretation is reported in casc 79, References
to other cases of postponement will be found in a
footnote to case 79,

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 41-47

2. SPECIAL CASES CONCERNING THE
APPLICATION OF RULES 41-47

Rules 42-43
CASE 78

At the 946th meeting on 15 March 1961, in con-
nexion with the situation in Angola, the President
(United States) inquired whether in view of the late
hour and the desirability of reaching a vote at
that mecting, the representative of the USSR would
consider waiving the interpretation of his statement
into knglish and French,



36

Chapter I. Provisional rules of procedure

The representative of the UJSSR stated that he would
agree to this procedure as an exception,

It was so decided.l—sz/

182/ 946th meeting, paras. 152-154. At the same meeting, the
President tnquired of the representative of Laberia whether he would
forego the interpretation of his remarks. There was no objection and
1t was so decided, paras. 163-165. Stmular decisions related to either
rule 42 or 43 were taken by the Council at the 956th meeting, paras, 135-
137; 9718t meetng, paras. 152-153; 982nd meeting, paras, 156-157;
998th meeting, paras. 50-57, 71-72, Yo, 107, 120, 1068; 101oth meeting,
paras. 177-179; 1036th meecung, paras. 142, 149; LU45th meeting,
paras. Y7, 105, 1052nd meeting, para. 84; 1054th meetung, paras. 59,
95-9¢0, 108-109; 1056th ineeting, para, 12; 1Uo8th meecting, para. 81;
1076th meeung, para. 58; 1078th meeting, paras. 131, 130; 1082nd meet-
ing, paras. 71-72; 1083rd meeting, paras. 56-57, 31-82, 110-111,
122-123, 134-13S5, 155.

CASE 179

At the 894th meeting on 9 September 1960, in con-
nexion with the letter of 5 September 1960 from
the USSR (Action of the OAS relating tothe Dominicar
Republic), the President (Italy) stated that, in view
of the late hour and since other members of the
Council had expressed a desire for adjournment,
the interpretation into the French language of the
statement made by the representative of the USSR
would be postponed until the next meeting.'—gﬁ/

183/ B94th meeting, para. 77. Similar decisions related to rule 43
were taken by the Council at the Y94th mmeeting, para. 79; 1022nd meet-
ing, para. 197; and 1028th meeting, para. 145.

Part Vil
**PUBLICITY OF MEETINGS, RECORDS (RULES 48-5T7)

Part IX
**APPENDIX TO PROVISIONAL RULES OF PROCEDURE




