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CONSIDERATION OF THE PROVISIONS OF ARTICJaE 1, PARAGRAPH 2, OF THE CHARTER 

INTRODUCTORY NOTE 

Chapter XII covers the consideration by the Security Council of Articles of 
the Charter not dealt with in the preceding chapten.l 

Part I 

Art.ic!Ie 1 ‘6 1. . . . 
“2. To develop friendly relations among nations based on respect for 

the principle of equal rights and self-determination of peoples, and to take 
other appropriate measures to strengthen universal peace”. 

NOTE 

In the proceedings of the Security Council during 
the period under review, there was only one instance 
of constitutional discussion bearing on Article 1, para- 
graph 2, of the Charter. 

CASE l.2 SITUATION IN TERRITORIES IN AFRICA UNDER 
PORTUGUESE ADMINISTRATION: In connexion with 
the joint draft resolution sponsored by Ivory Coast, 
Jordan, Liberia, Malaysia, Madagascar, Sierra 
Leone and Tunisia: voted upon and adopted on 
23 November 1965 

[Note: During the discussion, the principle of self- 
determination embodied in Article 1, paragraph 2, of 
the Charter was the subject of several references, al- 
though no explicit mention of that Article was made. 
On the one hand, it was contended that self-determi- 
nation implied the consent of the people to the form 
of Government and their agreement to the structure 
of the State and system of administration. On the 
other hand, it was maintained that the very basis of 
self-determination was the free choice for a population 
from various alternatives concerning its political fu- 
ture, without any predetermination.] 

At the 1250th meeting on 4 November 1965, the 
representative of Tunisia * recalled that the Council 
in resolution 183 ( 1963) had confirmed the provi- 
sions of resolution 180 ( 1963 ) which had defined the 
interpretation of the concept of self-determination in 
accordance with the Charter and numerous resolu- 
tions of the General Assembly. However, Portugal had 
not complied with the resolutions of the Security 
Council. Consequently, the right to self-determination 
of the peoples of Angola, Mozambique and so-called 
Portuguese Guinea had not been recognized by Por- 
tugal. 

1 For observations on the methods adopted in corn 
of this cha 

B 
ter, see: Repertoire of the Pracfice of the j 

ilation 
ecuriry 

Council, 1 46-1951, introductory note to chapter VIII, part II; 
arrangement of chapters X-XII. p. 296. 

2 For texts of relevant statements, see: 
1250th meeting: Tunisia,* paras. 56, 60-69, 100-101. 
1253rd meeting: Ivory Coast, paras. 88, 94; Portugal,* 

para. 23. 
1254th meeting: Jordan, paras. 65-66; Malaysia, paras. 

29-30; Tunisia,* paras. 17-18, 22. 
1255th meeting: USSR, ,paras. 95-97. 
1256th meeting: Tunisia,+ paras. 41-43; United States, 

paras. 12-14. 18-20; Uruguay. para. 31. 
1266th meeting: Ivory Coast, paras. 38-40; Portugal +, paras. 

30-31; Tunisia l , paras. 17-19. 

At the 1253rd meeting on 8 November 1965, the 
representative of Portugal l remarked that in the con- 
versations held in October 1963 between representa- 
tives of African States and of Portugal, the latter 
had maintained that self-determination implied the 
consent of the people to the form of Government and 
their agreement to the structure of the State and sys- 
tem of administration. This concept was perfectly in 
harmony with the United Nations Charter, although 
it might not be in keeping with some resolutions 
adopted by the General Assembly in violation of the 
Charter. 

The representative of Ivory Coast observed that the 
Security Council in its concern to preserve the peace 
should instruct Portugal to comply strictly with pre- 
vious Council resolutions, and should demand that 
Portugal recognize the right to self-determination of 
the peoples under its administration, in accordance 
with the provisions of the Charter. 

At the 1254th meeting on 9 November 1965, the 
representative of Tunisia * stated that the Portuguese 
interpretation of the concept of self-determination 
limited the free choice of populations under its adminis- 
tration to an agreement or consent or to a certain 
adherence. However, as had been recognized by the 
General Assembly and the Security Council, the foun- 
dation for self-determination was the free choice of a 
population in the face of various possibilities of choice 
concerning its future. Once the Portuguese Govern- 
ment had accepted the authentic interpretation of self- 
determination, as spelled out in resolution I83 ( 1963 ) , 
and recognized for the peoples under its administra- 
tion the free exercise of such a right, no one would 
refuse any contacts or conversations that might take 
place for the purpose of discussing, if necessary, the 
actual modalities of the application of the principles 
of self-determination. 

The representative of Jordan held that self-deter- 
mination was a right that had been defined by the 
General Assembly in its resolution I5 14 (XV) .I’ This 
definition had been confirmed by the Security Council 
in its resolution 183 ( 1963). It was therefore not 
open to the representative of Portugal to introduce a 
new criterion to fit its colonial policy. 

At the 1266th meeting on 22 November 1965, the 
representative of Tunisia * contended that there were 
three alternatives open to those pcoplcs who were 

s The resolution was entitled: “Declaration on the Granting 
of Independence to Colonial Countries and Peoples”. 
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allowed to exercise their right to self-determination, 
viz. pure and simple integration with the Adminis- 
tering Authority, association within a framework of 
domestic autonomy with the Administering Authority, 
and complete independence. What was requested of 
Portugal was not the recognition to the populations 
under its administration of a predetermined choice, 
but the straightforward recognition of their right to 
self-determination, i.c., to decide freely upon their 
own political future without any constraint. 

At the same meeting, the Council had before it a 
joint draft resolution .I sponsored by Ivory Coast, Jor- 
dan, Liberia, Malaysia, Sierra Leone and Tunisia, and 
later Madagascar, which included the following para- 
graphs: 

“The Security Council, 
6‘ . . . 
“Considering that in spite of the measures laid 

down by the Security Council in paragraph 5 of 
resolution S/5380 of 31 July 1963, the Government 
of Portugal is intensifying its measures of repres- 
sion and military operations against the African 
population with a view to defeating their legitimate 
hopes of achieving self-determination and indcpcn- 
dence, 

‘1 . . . 
“2. Deplores the failure of the Government of 

Portugal to comply with previous resolutions of the 
Security Council and Gcncrul Assembly and to 
recogni72 the right of the peoples under its adminis- 
tration to self-determination and indcpcndencc; 

“3. Reaflirtw the interpretation of the principle 
of self-determination as laid down in Gcncral As- 
sembly resolution 15 I4 (XV) and in Security Coun- 
cil resolution S/548 I dated 1 1 Dccembcr 1964; 

“4. Calls upon Portugal to give immediate effect 
to the principle of self-determination as rcfcrrcd to 
in paragraph 3 in the Tcrritorics under its adminis- 
tration; 

“5. Reaflirms its urgent demand to Portugal 
for: 

4 S/6953 and S/6953/Rev.l, O.R., 20th yr., Suppl. for Oct.- 
Da-. 196.5, pp. 382-3X4. 

“(a) The immediate recognition of the right of 
the peoples of the Territories under its administra- 
tion to self-determination and independence; “ 

“(dj Negotiations, on the basis of the recogni- 
tion of the right to self-determination, with the au- 
thorized representatives of the political parties 
within and outside the Territories with a view to 
the transfer of power to political institutions freely 
elected and representative of the peoples, in accord- 
ance with resolution 1514 (XV)“. 
The representative of Portugal * in commenting on 

paragraphs 2, 3 and 4 of the joint draft resolution re- 
called that the Secretary-General had stated in his 
report s concerning the conversations between Portu- 
gal and African States, in 1963, that from the expla- 
nation by Portugal of its position, it might be inferred 
that the Portuguese Government had not denied the 
principle of self-determination for the peoples of its 
overseas territories. The joint draft resolution, how- 
ever, went further and had confused the principle of 
self-determination with the modalities of its implemen- 
tation by seeking to prescribe a series of steps of 
which Portugal ought to be the sole judge. Moreover, 
to claim that self-determination was a free choice 
and, at the same time, to prescribe its goal in advance 
would not be logical. Yet this predetermination was 
exactly what was found in the series of demands con- 
tained in operative paragraph 5 of the joint draft rcso- 
lution. 

At the 1268th meeting on 23 Novcmbcr 1965, the 
representative of Uruguay submitted amendments fl to 
paragraphs 1, 6 and 7 of the joint draft resolution. 

At the same meeting, the Uruguyan amendments 
were voted upon and adopted.? Paragraph 8 of the 
draft resolution was then voted upon separately, and 
was rejected. The joint draft resolution, as amended, 
was adopted thereafter by 7 votes in favour, none 
against, and 4 abstentions.” 

5 815448, O.K., 18th yr., Suppl. for Ocl.-Dec. 1963, 
pp. 60-61. 

‘I S/6965, 1268th meeting. paras. 3-4. 
i 1268th meeting, paras. 15-16. 
H 126Xth meeting. paras. 10-20, 30; S/RES/218 (1965), O.R., 

2Oflt yr., R<~.s~drrri~m.s rrtrcf fk;.~;ons oj rlre Security Council, 
1965, pp. 1x-19. 

Part n 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 2 OF THE CHARTER 

A. Article 2, paragraph 4, of the Charter 

“All Mcmbcrs shall rcfr;lin in their international relations from the threat or 
USC of force against the territorial integrity or political indcpendcncc of any state, 
or in any other manner inconsistent with the Purposes of the United Nations.” 

NOTE the Council. In another instance, Article 2, paragraph 

During the period under review, the provisions of 
4, was explicitly refcrrcd to in a resolution I1 although 
no constitutional issue was raised in the relevant de- 

Article 2, paragraph 4, were quoted in one resolu- 
tion D adopted by the Security Council. This resolution 

bate. In three other resolutions ‘” adopted by the 

was later realrirmed in several other resolutions I” of 
Council, implicit refercnccs were made to the pro- 
visions of Article 2, paragraph 4. 

‘* S/RES/lX6 (1964). Three case histories bearing on the provisions of 
1’) S/RES/187 ( I964). S/‘RES/l92 (1964). S/RES/I93 

(1964), S/RES/lY4 ( 196-L), and S/RES/l!M (1964); S/RES/ 1’ S/RES/lW (1964). 
201 (1965). S,Rl!S/ZOh (1965). S/RES/207 (l965), and I” S/RES/IX9 ( 1964), S;‘RES/I99 (1964) and S/RES/204 
S/RES/219 (1965). (1965). 
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Article 2, paragraph 4, are dealt with in this section. In 
the first instance,‘” the constitutional discussion led 

\ to the adoption of the above-mentioned resolution 

Ji in which the Article was quoted. In the second in- 
stance,” language derived from Article 2, paragraph 
4, was employed in a draft resolution which was not 
adopted by the Council. In the third instance,lK an 
implicit reference to that Article was also made in 
a draft resolution which was not adopted tither. 

CASE 2.16 COMPLAINT BY THE GOVERNMENT OF ti- 
PRUS: In connexion with the draft resolution jointly 
submitted by Bolivia, Brazil, Ivory Coast, Morocco 
and Norway, voted upon and adopted on 4 March 
1964; and with the draft resolution jointly sub- 
mitted by Bolivia, Brazil, Ivory Coast, Morocco 
and Norway, voted upon and adopted on 13 March 
1964 

[Note: During the discussion it was maintained 
that there existed a threat of aggression against the 
Republic of Cyprus in violation of the provisions of 
Article 2, paragraph 4, of the Charter, and the Coun- 
cil was requested to take measures to protect the indc- 
pendence and territorial integrity of that Member 
State. It was alleged, on the other hand, that under 
the Treaty of Guarantee concerning Cyprus, the guaran- 
tor Powers had a right to take unilateral action in 
the event of a breach of the provisions of the Treaty, 
and in order to rc-establish constitutional rule. In 
such limited circumstances, the use of force was 
deemed to be permissible under those Trcnty obliga- 
tions. 

This allegation was, however, considered to bc a 
direct contravention of the basic provisions of the 
Charter, and particularly those of Article 2, para- 

P 
raph 4, under which the prohibition of the use of 
orce in international relations was absolute, with the 

only possible exceptions under Articles 42 and 5 1 of 
the Charter. The obligations of Member States under 
Article 2, paragraph 4, were held to bc paramount 
and could not be neutralized by the clauses of any 
treaty. 

The above mentioned resolutions” adopted by the 
Council made explicit and implicit rcfcrenccs to Ar- 
ticle 2, paragraph 4, of the Charter.] 

At the 1095th meeting on 18 February 1964, the 
representative of Cyprus + stated that a new political 
settlement had been sought at a confcrcncc in London 
in which Cyprus participated. However, while the 
conference was in progress the threat of aggression 
against Cyprus continued. Moreover, the preparations 
for an invasion of Cyprus were stepped up after the 
failure of that confcrcnce. In the light of these re- 
newed threats of aggression, Cyprus had decided to 
request the Council to take the necessary measures 

‘“Case 2. 
“Case 3. 
IsCase 4. 
*(I For texts of relevant statements, see: 
1095th meeting: Cyprus,* paras. 111-114, 127, 144-145; 

Greece.+ nara. 2.5s: I‘urkcv. aaras. 191-194. 
1096ih ;Ileeting: USSK, pa&. 54-56. 
1097th meeting: Cyprus,* para. 137; Czechoslovakia, paras. 

47, 50; Ivory Coast, para. 82; Greece,+ para. 169. 
1098th meeting: Bolivia, paras. 161-162; Cyprus,* paras. 

95-98, 105; United Kingdom, paras. 65-67. 
1100th meeting: Brazil, paras. IO-1 1. 
1102nd meeting: USSR, paras. 2-3, 13. 
1103rd meeting: Brazil, paw. 95; Czechoslovakia, para. 140; 

CLpW * paras. 33-34, 38, 51; USSR, paras. 83-84. 
7S/RES/IR6 (1964) and S/RES/187 (1964). 

to protect without delay the independence and the 
territorial integrity of Cyprus. 

At the 1096th meeting on 19 February 1964, the 
representative of the USSR stated that the Security 
Council, as the principal United Nations organ re- 
sponsible for the maintenance of international peace 
and security, must in the dangerous situation prevailing 
in Cyprus call upon all States to refrain from taking 
any steps which might further a 

F 
avate the tense 

situation. The threats directed at prus must cease, 
for the United Nations could not permit a small coun- 
try to be subjected to a threat of force. Under Article 
2, paragraph 4, of the Charter, Cyprus had every right 
to request the Security Council’s protection from the 
threats against its independence and territorial in- 
tegrity. 

At the 1098th meeting on 27 February 1964, the 
representative of the United Kingdom emphasized that 
the question whether or not the use of force was per- 
missible under the existing rules of international law 
and, in particular, under the United Nations Charter, 
must always depend on the circumstances in which 
and the purposes for which it was used. It was un- 
deniable that the Charter itself contemplated the law- 
ful use of force in certain circumstances, such as, for 
instance, under Article 5 1. In the case of the Treaty 
Of Guarantee Concerning CyptIIS, its PUrpOSeS Were 
entirely in accordance with the obligation contained 
in Article 2, paragraph 4, of the Charter. The right 
to take action reserved to the guaranteeing Powers as 
provided for in Article IV (2) of the Treaty could 
only be rcsortcd to in the event of a breach of the 
provisions of the Treaty, i.e., in circumstances in which 
there was a threat to the independence, territorial 
inte rity 

fi 
or security of the Republic of Cyprus as 

csta lished by the Basic Articles of its Constitution. 
The intervention, however, must be limited to such 
action as would be necessary for re-establishing the 
state of affairs created by the Treaty. 

At the same meeting, the representative of Cyprus * 
stated that under Article 2, paragraph 4, the prohibi- 
tion of the use of force in international relations was 
absolute. The only possible exceptions were provided 
by the Charter in Article 42, under which the Secu- 
rity Council decided an enforcement action, and in 
Article 5 I regarding self-dcfence. Under the current 
rules of international law, both of these exceptions 
should be intcrpretcd sfricto WISU, and neither of 
such exceptions had any relevance to the issue before 
the Council. Therefore, the obligations of Member 
States under Article 2, paragraph 4, of the Charter 
were paramount and could not be neutralized by any 
provision in any treaty under which a breach would 
permit the use of force. In other words, an act which 
was prohibited under the Charter could not bc lega- 
lized by agreement bctwcen the parties thereof. 

At the 1 100th meeting on 2 March 1964, the reprc- 
sentative of Brazil introduced a draft resolution ‘” 
jointly sponsored with Bolivia, Ivory Coast, Morocco 
and Norway, which provided: 

“The Security Council, 
.‘ . . * 
“Having in mind the relevant provisions of the 

Charter of the United Nations and its Article 2, 
paragraph 4, which reads: 

*X S/5571 same text as S/5.575. O.K., IYth yr., Suppi. for 
lw.-Mar. IY64, p. 102; 1100th meetmg, paras. 7-18. 
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“ ‘All Members shall refrain in their international 

relations from the threat or use of force against 
the territorial integrity or political independence of 
any State, or in any other manner inconsistent with 
the Purposes of the United Nations’, 

“1. Calls upon all Member States, in conformity 
with their obligations under the Charter of the 
United Nations, to refrain from any action or threat 
of action likely to worsen the situation in the sove- 
reign Republic of Cyprus, or to endanger interna- 
tional peace; 

6‘ 1, . . . 
At the 1102nd meeting on 4 March 1964, the joint 

draft resolution was unanimously adopted.‘O 
At the 1103rd meeting on 13 March 1964, which 

was convened in response to an urgent request by 
letter 1o of the same date from Cyprus which invoked, 
among other Articles, Article 2, paragraph 4, of the 
Charter, the representative of Cyprus + stated that 
there was no legality in Turkey’s claim to intervene in 
Cyprus. Under the Treaty of Guarantee any right of 
intervention would be to make representations or to 
take measures and those could not be but by peaceful 
means since the Charter made it clear that the obliga- 
tion of Member States was to respect the territorial 
integrity and independence of other States under 
Article 2, paragraph 4. According to international 
law, the threat of force, even in words as was the 
cxsc with the letter 21 of Turkey addresssd to the 
Secretary-General, was in itself a violation of the pro- 
visions of Article 2, paragraph 4, of the Charter. Fur- 
thermore, together with what had been said by the 
Prime Minister of Turkey and the reported movc- 
ments of troopships accompanied by dcstroycrs and 
submarines in the vicinity of Cyprus, it constituted a 
violation of the Charter. 

The representative of the USSR, after recalling that 
in its resolution 186 ( 1964) of 4 March 1964, the 
Council had called upon all Member States to refrain 
from any action or threat of action which might wor- 
sen the situation in Cyprus, said that in refusing to 
observe this provision, Turkey was not only chat- 
lenging the Security Council, but was also disregarding 
the principles of the United Nations Charter. 

The representative of Brazil introduced a draft reso- 
lution x jointly sponsored with Bolivia, Ivory Coast, 
Morocco and Norway, under which the Council, inter 
alia, reaflirrning its resolution of 4 March 1964, would 
reaffirm also its call upon all Member States, in con- 
formity with their obligations under the Charter, to 
refrain from any action or threat of action likely to 
worsen the situation in the sovereign Republic of 
Cyprus, or to endanger international pcacc. 

The representative of Czechoslovakia observed that 
in voting in favour of the Council resolution of 4 
March 1964, he had voted particularly for that part 
of the resolution which reaffirmed the obligations of 
Member States under Article 2, paragraph 4, of the 
Charter. The application of those principles assumed 
that all Members should adopt an attitude based on 

1Q 1102nd meeting, para. 28; S/RES/l86 (1964). OX., 1Yth 
yr., Resolutions and Decisions of the Sccurify Courrcii, 1964, 
pp. 2-4. 

33 S/5598, O.R., 19th yr., Suppl. ior Jan.-March lY64, 
p. 140. 

21 S/5596, ibid., p. 135. 
asS/5603, 1103rd meeting, para. 95. 

respect for the sovereignty, independence and territorial 
integrity of Cyprus. 

At the same meeting, the joint draft resolution was 
adopted unanimously.‘ls 

CASE 3.‘4 COMPLAINT BY MALAYSIA: In connexion 
with the Norwegian draft resolution: voted upon 
and rejected on 17 September 1964 

[Note: Charges were made in the course of the 
debate that acts of aggression had been committed 
in violation of the territorial inte 
of a Member State. Such use o f 

ity and sovereignty 
force as well as a 

policy directed towards the destruction of another 
Member State, it was contended, was contrary to the 
Charter, particularly to the provisions of Article 2, 
paragraph 4. It was argued in reply that the alleged 
acts of aggression and the policy in question were 
measures of defence and that the invocahon of Article 
2, paragraph 4, was inappropriate in the circumstances 
of the case.] 

At the 1144th meeting on 9 September 1964, the 
representative of Malaysia + complained that certain 
armed operations of Indonesia in a remote area of 
Southern Malaya constituted acts of aggression against 
Malaysia, and requested the Council to condemn the 
violation of its territorial integrity and sovereignty and 
to remind Indonesia of the moral and legal obligations 
it had undertaken as a signatory of the United Na- 
tions Charter. 

At the same meeting, the representative of Indo- 
nesia * observed that his Government did not recognize 
Malaysia as a sovereign and independent country, and 
that the complaint before the Council should be con- 
sidered in the broader context of the conflict between 
Indonesia and Malaysia resulting from the condition 
of the latter country as an expression of “neocolonial- 
ism”. Indonesia was engaged in a struggle against 
British colonialism, and there were numerous instances 
of subversive incursions against Indonesian territory 
which called for Indonesian defcnce activities. 

At the 1145th meeting on 10 September 1964, the 
representative of the United States called attention to 
the fact that Indonesia, a Member of the United Na- 
tions, had sanctioned the use of force in the pursuit 
of its quarrel with the sovereign State of Malaysia, 
another Member of the United Nations. The Security 
Council could not condone the use of force in intema- 
tional relations outside the framework of the Charter. 
The Council, entrusted by the Charter with the main- 
tenance of international peace and security, should 
clearly identify as inadmissible the armed action of 
Indonesia against Malaysia. 

At the 1148th meeting on 14 September 1964, the 
representative of Malaysia * stated that the Indonesian 
policy of destroying Malaysia had prompted his Gov- 
ernment to resort to the Security Council not only for 

x1 1103rd meeting, para. 156; S/RES/l87 (1964). O.R., 
19th yr., Rc~solutir~rrs und Drcisiom of the Security Council, 
IYb4. pi 4. 

24 For texts of relevant stalements. see: 
1144th meeting: Indonesia,+ paras. 65. 68. 78, 89-90, 104; 

Malaysia,* paras. 31-33, 36, 60-62. 
1145th meeting: Indoncsra,* paras. 37-38, 54; United States, 

paras. IS, 22-25. 
1148th meeting: Brazil, paras. 32-33; Malaysia,+ paras. 9, 

30; United Kingdom, pams. 58-59, 75. 
1149th meetmg: Indonesia,* paras. 33-36; Ivory Coast, 

para. 89. 
1150th meeting: Norway, paras. 72. 74. 
I152nd meeting: France, para. 6; Indonesia.* paraa. 15-19. 
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the protecdon of its territorial integrity and security, 
but alao to prevent such aggressive acts from escalating 
into a war in the South-East Asia region. Indonesia’s 
de&red aim of destroying Malaysia was contrary to 
the letter and the spirit of the Charter itself, and speci- 
fically to Article 2, paragraph 4. 

At the same meeting, the representative of the 
United Kingdom maintamed that the Council should 
make it clear that in the future it would expect Indo- 
nesia scrupuIously to respect the sovereignty and terri- 
torial integrity of Malaysia, a Member State which 
had the right to expect the protection of the Council 
in accordance with Article 2, paragraph 4, of the 
Charter. The Council should not hesitate to extend 
that protection against future attack to Malaysia. 

At the 1150th meeting on 15 September 1964, the 
representative of Norwa 

x 
introduced a draft resolu- 

tion 2a which included e following operative para- 
graph: 

“The Security Council, 
a, . . . 
“4. CulLr upon the parties to refrain from all 

threat or use of force and to respect the territorial 
integrity and political independence of each other, 
and thus to create a conducive atmosphere for the 
continuation of their talks”. 
In the view of the representative of Norway, the 

Council in dealing with the complaint by Malaysia 
should be guided by the relevant provisions of the 
Charter, one such provision being that of Article 2, 
paragra 
the dr a: 

h 4, which inspired operative paragraph 4 of 
resolution. 

At the 1152nd meeting on 17 September 1964, the 
representative of Indonesia * objected to that opera- 
tive paragraph on the grounds that “the territorial 
integrity and political independence** of Malaysia did 
not exist as far as his Government was concerned. What 
existed was rather a “British Malaysia” which Indo- 
nesia had not and could not recognize. Therefore, the 
operative paragraph did not fit the actual situation 
and would not in reality be conducive to the continua- 
tion of talks it intended to promote. If Indonesia could 
not accept such operative paragraph, it was not be- 
cause of opposition to the essential United Nations 

E: 
rinciple on relations among States which it contained, 
ut because it did not fit the situation at issue. Besides, 

the principle embodied in Article 2, paragraph 4, was 
taken rather out of context or was, at least, incom- 
plete. 

At the same meeting, the Norwegian draft resolution 
was voted upon and failed of adoption.zd The vote was 
9 in favour and 2 against (one of the negative votes 
being that of a permanent member of the Council). 

CASE 4.27 SITUATION IN THE DOMINICAN REPUBLIC: 
In connexion with the USSR draft resolution: voted 
upon and rejected on 2 1 May 1965 

[Note: In its letter L’” of submission, the permanent 
representative of the USSR requested an urgent 

2bS/5973, 1150th meeting, para. 72. 
26 1152nd meeting, para. 64. 
27 For texts of relevant statements, see: 
1196th meeting: Cuba.+ paras. 121, 125, 158, 161, 165, 171; 

Uyltk aras. 
51 

!I-13. 27-28, 51-52. 
mcctmg: USSR. para. 3; United States. pars. 155- 

158. 
1200th meeting: Cuba,* paraa. 76-84. 
1208th meeting: Jordan, paras. 6-7. 
28 S/6316. O.R.. 20th yr., Suppl. for AprilJune 1965, p. 70. 

meeting of the Security Council in order “to consider 
the question of the armed interference by the United 
States in the internal affairs of the Dominican Re- 
public”. During the debate it was contended that the 
United States action in Dominican territory consti- 
tuted military aggression, and a violation of the pro- 
visions of Article 2, paragraph 4. 

On the other hand, it was held that the United 
States had not committed aggression against the Do- 
minican Republic, nor violated Article 2, paragraph 
4, of the Charter, since no force was being employed 
against the territorial integrity or political indepen- 
dence of the Dominican Republic. The measures taken 
were, moreover, designed to protect lives, to preserve 
the political independence of the Dominican people, 
and their right freely to choose their own form of 
government. ] 

At the 1196th meeting on 3 May 1965, the re re- 
sentative of the USSR stated that the question P be ore 
the Council was that of open armed intervention by 
the United States in the Dominican Republic. A con- 
siderable number of United States troops had been put 
ashore on Dominican territory and the city of Santo 
Domingo had been practically taken over by United 
States occupation troops. The United States was thus 
flagrantly violating the United Nations Charter, and 
in particular the provisions of Article 2, paragraph 4. 
Furthermore, it had also violated article 17 of the 
charter of the OAS under which the territory of a 
State was inviolable and might not be the object, even 
temporarily, of military occupation or other measures 
of force taken by another State. That armed inter- 
ference in the domestic affairs of the Dominican Re- 
public which constituted an act of military aggression 
must therefore be condemned by the Security Council. 
Also the United States must be called upon to with- 
draw its forces from the territory of the Dominican 
Republic immediately. 

The representative of Cuba l stated that the armed 
invasion of an independent and sovereign State such 
as the Dominican Republic by the United States con- 
stituted a violation of the Preamble and the provisions 
of Chapter I of the United Nations Charter, and par- 
ticularly that provision of the Charter which obliged 
Member States to refrain from the use of force against 
the territorial integrity or political independence of any 
State. The Security Council was therefore duty bound 
to condemn most severely the acts of aggression by 
the United States military forces, and to demand their 
immediate withdrawal, adopting the necessary mea- 
sures to that end. 

At the 1198th meeting on 4 May 1965, the repre- 
sentative of the USSR introduced a draft resolution L’” 
under which : 

“The Security Council, 
“Having examined the question of armed inter- 

vention by the United States of America in the 
domestic affairs of the Dominican Republic, 

“ 1. Condemns the armed intervention by the 
United States of America in the domestic affairs of 
the Dominican Republic as a gross violation of the 
Charter of the United Nations; 

“2. Demads the immediate withdrawal of the 
armed forces of the United States of America from 
the territory of the Dominican Republic.” 
The representative of the United States maintained 

zOW6328, 1198th meeting, para. 3. 
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that the United States had committed no aggression 
against the Dominican Republic, nor did it intend to 
commit any aggression. The United States had not 
violated Article 2, paragraph 4, of the Charter, and 
was not employing force against the territorial in- 
tegrity of the Dominican Republic, or against its poli- 
tical independence. The United States did not assert 
any authority as an occupying Power in the Dominican 
Republic, nor was it seeking any territorial acquisition. 
On the contrary, the measures being taken by the 
United States Government were designed to protect 
lives, to preserve the political indepcndencc of the 
Dominican people, and to preserve their right freely 
to choose their own form of government. Moreover, 
the United States action in dispatching its security 
forces to the Dominican territory had been taken not 
against the will of the Dominican authorities, but only 
when law enforcement and military ofhcials in cir- 
cumstances where there was no government authority, 
had informed the United States Government that the 
situation was completely out of control. 

At the 1200th meeting on 5 May 1965, the repre- 
sentative of Cuba * maintained that any use of force 
which was incompatible with the aims of the United 
Nations was prohibited, and that the USC of force was 

permissible only in the case of “enforcement action” 
employed collectively as a political sanction and on 
the basis of a decision by the United Nations, except 
when it was used in self-defence against an armed 
attack. 

At the 1208th meeting on 14 May 1965, the Coun- 
cil unanimously adopted a draft resolution 3o jointly 
sponsored by the representatives of Ivory Coast, Jor- 
dan and Malaysia, under which the Council called for 
a strict cease-fire and invited the Secretary-General 
to send, as an urgent measure, a representative to the 
Dominican Republic to report to the Council on the 
situation. 

At the 1214th meeting on 21 May 1965, the USSR 
draft resolution was put to the vote and rejected.31 
The preambular paragraph was rejected by 5 votes to 
2, with 4 abstentions; operative paragraph 1 was re- 
jected by 6 votes to 1, with 4 abstentions; and opera- 
tivc paragraph 2 was rejected by 6 votes to 2, with 3 
abstentions. 

so 1208th meeting, aras 6-8. S/6355; S/WAS/203 (1965), 
O.R. 20th yr., Reso 44t1ons und Drcisions of the Security P. 
Council, 1965, p. 10. 

31 S/6328, 1214th meeting, paras. 123-125. 

U. Article 2, paragraph 7, of the Charter 

“7. Nothing contained in the present Charter shall authorize the United 
Nations to intervcnc in matters which arc essentially within the domestic juris- 
diction of any state or shall require the Members to submit such matters to 
scttlcmcnt under the prcscnt Charter; but this principle shall not prejudice the 
application of cnforccmcnt mcasurcs under Chapter VII.” 

NOTE 

The two case histories included in this section deal 
with the consideration in the Security Council of the 
subject of domestic jurisdiction. In one instance:” 
statements were made in favour of and against the 
applicability of Article 2, paragraph 7, to the case 
before the Council. In another instance,:‘” the provi- 
sions of Article 2, paragraph 7, were intcrpretcd as 
to include not only the United Nations but also Mcm- 
ber States individually, in its prohibition to intervene 
in the domestic affairs of any other Member States. 

CASE 5.“’ THE QUESTION OF RACE CONFLICT IN SOUTH 
AFRICA: In connexion with the draft resolution 
submitted by Ivory Coast and Morocco, adopted on 
9 June 1964; and with the draft resolution submitted 
by Bolivia and Norway, adopted on 18 June 1964 

[Note: In a communication .I5 addrcsscd to the Prcsi- 
dent of the Security Council objections wtrc raised 

32 Case 5. 
:I:j Case 6. 
:I1 For texts of relevant statements, see: 
1 127th meeting: India,* 

135-136. 159. 
para. 178; Morocco, paras. 116, 

1128th meeting: Hrazil, para. 52; ivory Coast 
Morocco, para. 62; United Kingdom, Dara. 46; ‘J$$ ;:;;A! 
para. 38. - 

- . 

1129th meeting: Indonesia,* para. 12; Tunisia,* para. 80. 
1130th meeting: India,* para. 50. 
1131st meeting: Indonesia,* paras. 7-X; Norway, para. 61. 
1133rd meeting: IJnited States, para. 20. 
1134th meeting: Hrazil, paras. 10-12. 
33 S/5723. O.R., /W/r yr., Suppi. Apr.-Jtuw 1964, pp. 161- 1-s-l 

by the Government of South Africa to the competence 
of the Council on the grounds that the subject-matter 
of the Report of the Group of Experts covered matters 
falling essentially within the domestic jurisdiction of 
the Republic of South Africa. 

On the other hand it was maintained that Article 2, 
paragraph 7, was inapplicable to the case before the 
Council since the policy of apartheid of the Govern- 
ment of South Africa affected the implementation of 
fundamental principles embodied in the United Na- 
tions Charter and in the Universal De&ration of 
Human Rights. It was further maintained that the 
South African Govcmmcnt in subscribing to the United 
Nations Charter had accepted the obligation to have 
its racial policies accord with the standards set by the 
World Organization.] 

At the 1127th meeting on 8 June 1964, the rcprc- 
sentative of Morocco stated that the practice of the 
policy of apartheid by the Govcrnmcnt of South Africa 
was a matter which affected international peace and 
security, as well as the future of the United Nations 
Charter and the implementation of the principles cm- 
bodied in that Charter and in the Universal Declara- 
tion of Human Rights. He cxprcssed the hope that 
confronted with the racial conflict in South Africa, 
the Security Council would not hcsitatc to assist the 
oppressed people of South Africa even if certain as- 
pects of such assistance might imply interference in 
the so-called domestic affairs of the South African Rc- 
public. However, since that was a tragedy of human, 
moral and political dimensions setting the entire Afri- 
can continent against a minority of three million Whites 
who wished to keep in slavery and exploit a non-white 
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population several times more numerous than them- 
selves, the overwhelming majority of Member States 
maintained that the problem could quite clearly not 
be considered as falling within the exclusive juris- 
diction of an independent and sovereign State. Therc- 
fore, the principle of non-interference did not apply 
in the case of South Africa, given the universal cha- 
racter of the values which had been disregarded and 
the rights which had been violated. 

At the same meeting, a draft resolution :W jointly 
sponsored by Ivory Coast and Morocco was submitted 
to the Council. Under the draft resolution the Council 
would urge the Government of South Africa to re- 
nounce the execution of the persons sentenced to 
death for their opposition to the poiicics of apartheid, 
to end the trial in progress, and to grant a gcnerai 
amnesty. 

At the 1128th meeting on 9 June 1964, the repre- 
sentative of Ivory Coast remarked that apartheid had 
been more than once condemned by the Council. The 
legislation passed under that system on the basis of 
which death sentences were carried out did not have 
the true nature of law since they were contrary to 
reason. Morally and legally, no one could lx! justified 
in tolerating, on the pretext that the affair was a do- 
mestic one, the taking of the iifc of a human being, 
whatever his colour or race. 

At the same meeting, the joint draft rcsoiution was 
adopted 37 by 7 votes to none, with 4 abstentions. 

At the same meeting, the reprcscntativcs of the 
United States, the United Kingdom and Brazil, in ex- 
plaining their abstention in the vote on the joint draft 
resolution, stated their belief that since the trial of 
several South African political ieadcrs and other oppo- 
nents of apartheid was still sub judicr, the Security 
Council should not take action which could be con- 
strued as interference in the judicial proccsscs of a 
Member State. 

At the 1130th meeting on I2 June 1964, the reprc- 
sentative of India * in commenting on the position 
taken by some Council members that interfcrcnce in 
the domestic affairs of South Africa should be avoided, 
indicated that membership in the United Nations did 
impose a certain responsibility on South Africa to 
abide by its pledge, and that a Mcmbcr State could 
not invoke Article 2, paragraph 7, to justify its illegal 
actions and its suppression of fundamcntai rights. 

At the I 13 1st meeting on I5 June 1964, the repre- 
sentative of Indonesia * recalling that the apartheid 
legislation of South Africa had been unanimously con- 
demned as unjust and as seriously disturbing intcr- 
national peace and security, observed that under the 
provisions of Articlc 2, paragraph 7, the principle of 
non-intervention in ~1 country’s domestic afTairs could 
not prejudice the application of enforccmcnt mcasurcs 
under Chapter VI1 of the Charter. 

At the I 133rd meeting on 16 June 1964, the rcprc- 
sentativc of Norway introduced ;L draft resolution;;” 
jointly sponsored with Bolivia, which included the foi- 
lowing prcambular paragraphs: 

“The Security Council, 

:w S/5752, same text as S/5761. O.K., IYIII yr., .GppI. 
Apr.-June IY64. pp. 208-209. 

1’7 1128th meeting. nara. 34. S/KES/lYO (1964). O.R.. IYth 
yr., Resolutions una bcci.siok ~;f the Sccu;ity Cbuncil, 1 Y64, 
pp. 12-13. 

JNS/5769, same as S/5773, O.R.. 19th yr., Suppl. for Apr.- 
June 1964, pp. 249-25 I. 

“ 
.  .  .  

“Being gravely concerned with the situation in 
South Africa arising out of the policies of apartheid, 
which are contrary to the Principles and Purposes 
of the Charter of the United Nations and inconsis- 
tent with the provisions of the Universal Declaration 
of Human Rights as well as South Africa’s obliga- 
tions under the Charter, 

6‘ . . . 
“Recalling the resolutions of the Security Council 

of 7 August 1963 (S/5386), 4 December 1963 
(S/5471) and 9 June 1964 (S/5761), 

“Convinced that the situation in South Africa is 
continuing seriously to disturb international peace 
and security.” 
At the 1134th meeting on 17 June 1964, the repre- 

sentative of Brazil pointed out that the racial policies 
of a Member State could be considered a matter 
of its own concern and competence only when they 
did not violate the international commitments freely 
cntercd upon by that State, and when their consc- 
quenccs did not affect intcrnationai peace and security. 
The South African Government, however, by pursuing 
its apartheid policy violated the United Nations Charter 
and created in the African continent a situation 
lending to a breach of international peace and sccu- 
rity. in subscribing to the Charter, the South African 
Government had automatically acccptcd the obliga- 
tion to have its racial politics accord with the standards 
set by the United Nations, among which was the 
commitment to respect the dignity of the human pcr- 
son. Thus the South African <;overnmcnt could not 
invoke the Charter in order to be aliowcd to disregard 
the very purposes of the Charter. 

At the 1135th meeting on 18 June 1964, the joint 
draft rcsoiution was adopted by 8 votes to none, with 
3 abstentions.38 

CASE 6.40 SITUATION IN THE DOMINICAN REPUBLIC: 
in connexion with the USSR draft resolution: voted 
upon and rejected on 2 I May 1965; and with the 
revised Uruguayan draft resolution: voted upon and 
rcjccted on 22 May 1965 

[Note: During the discussion it was contended that 
in committing armed intcrvcntion in the domestic 
affairs of the Dominican Republic, the United States 
had violated the provisions of Article 2, p:irilgraph 7, 
of the Charter. it was further argued that if the Charter 
barred the Organization rcsponsibie for maintaining 

:W 1135th meeting. para. 43, S/KES/l91 (1964). O.K., 1Yfh 
yr., Resolutions und Decisions o/ the Security Corcncil, IY64. 
pp. 13-15. In a reply (S/60.(3, O.R.. IYth year, Suppl. for 
Oct.-l)rc. IY64, pp. 62-63) dated 19 November 1964, to the 
Secretary-General’s letter of IY June lY64 transmitting the 
text of the Security Council resolution of IX June lY64, the 
Government of South Africa referring to the basic elements 
contained in the resolution. stated the following: “It is difficult 
for the South African tiovernmcnt 10 conceive of :I more far- 
reaching example of attempted intervention in matters falling 
within the domestic jurisdiction of ;I sovereign Member of the 
United Nations Ihan is renrcbented in the tcrrns of Ihe resolu- 
tion in question. Wh;d is’ in clfecl sought is that a Member 
State should abdicate its sovereignty in favour of the United 
Nations.” 

,I0 For texts of relevant statements, see: 
1 lY6th mectinx: Cuba.* nara. 166: USSK. oaras. I I. 27. 52. 
119Xlh meeti&: USSR, ‘para. 3; United slates, pnra. 154; 

Uruuuav. oara. 23. 
libo& rkeeting: Cuba.* paras. 74-75. 
1203rd meeting: Cuba.+ para. 48. 
1204th meeting: Uruguay, paras. 4. 22-23. 
1221st meeting: France, para. 6. 
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international peace and security from intervening in 
matters essentially within the domestic jurisdiction of 
any State, it obviously also prohibited intervention on 
zirtie;f one of its Members in the internal affairs 

It was maintained, on the other hand, that Article 
2., paragraph 7, had been invoked without justification 
smce its provisions dealt only with limitations on the 
authority of the United Nations itself, and were there- 
fore not relevant to the situation before the Council.] 

At the 1196th meeting on 3 May 1965, the repre- 
sentative of the USSR, after charging the United States 
with armed intervention in the domestic affairs of the 
Dominican Republic, held that the United States thus 
had violated not only Article 2, paragraph 4, but also, 
Article 2, paragraph 7, under which the Charter cate- 
gorically prohibited intervention in the domestic affairs 
of States. The Council should therefore condemn the 
armed intervention of the United States in the domestic 
affairs of the Dominican Republic as an action incom- 
patible with its obligations assumed under the Charter. 

The representative of Cuba * maintained that since 
the United Nations Charter in Article 2, paragraph 7, 
prohibited the United Nations, which was responsible 
for maintaining international peace and security, from 
intervening in the domestic affairs of Member States, 
the illegality of the intervention of one of its Members 
in the domestic affairs of another was obvious. 

At the 1198th meeting on 4 May 1965, the repre- 
sentative of the USSR introduced a draft resolution 41 
under which the Council, having examined the ques- 
tion of armed intervention by the United States in 
the domestic affairs of the Dominican Republic, would 
condemn such an intervention as a gross violation of 
the Charter, and demanded the immediate withdrawal 
of United States armed forces from Dominican terri- 
tory. 

The representative of Uruguay held that the Secu- 
rity Council’s authority to enquire into the Dominican 
situation-which was clearly conferred upon the Coun- 
cil by the provisions of Articles 34, 35 and 52, para- 
graph 4, of the Charter-was even more appropriate 
when the situation involved appeared prima facie to 
contravene, in particular, Article 2, paragraphs 4 and 
7, of the United Nations Charter. 

(1 S/6328, 1198th meeting, para. 3. 

The representative of the United States maintained 
that Article 2, paragraph 7, had been invoked without 
any justification since its provisions dealt only with 
limitations on the authority of the United Nations 
itself, and was in no way relevant to the situation 
before the Council. 

At the 1204th meeting on 11 May 1965, the repre- 
sentative of Uruguay introduced a draft resolution 42 
which included as one of the preambular paragraphs, 
the following: 

“The Security Council, 
6‘ . . . 
“Reafirming the principles set forth in Chapter I 

of the Charter of the United Nations and, in parti- 
cular, in Article 2, paragraphs 4 and 7, 

“ ,? . . . 
In commenting upon this preambular paragraph, the 

representative of Uruguay contended that it was clear 
from the preamble of Article 2, which expressly stated 
that “the Organization and its Members” should act 
in accordance with the principles enumerated in that 
Article, that the prohibition embodied in Article 2, 
paragraph 7, of the Charter-namely the principle of 
non-Intervention-applied both to the Organization 
and to every one of its Members individually, and 
with the same force. 

At the 12 14th meeting on 2 1 May 1965, the USSR 
draft resolution was voted upon and was rejected.‘* 

At the 12 16th meeting on 22 May 1965, the Coun- 
cil, after voting upon and rejecting the USSR amend- 
ments to the revised Uruguayan draft resolution,“’ 
voted upon and rejected the revised Uruguayan draft 
resolution.‘” 

At the 122 1st meeting on 7 June 1965, the repre- 
sentative of France expressed disapproval of the action 
of the United States troops in Santo Domingo con- 
sidering it as constituting military intervention. In the 
absence of the consent of the local Government, inter- 
ference in the internal affairs of any nation was ob- 
jectionable, whether undertaken by one or by several 
countries, even if under cover of a multilateral organ- 
ization as in the Dominican Republic. 

4:! S/6346 and S/6346/Rev.l. 1204th meeting, para. 4. 
43 S/6328, 1214th 
44 1216th meeting, 

meeting, paras. 123-125. 

4.7 
paras. 43-50. 

1216th meeting, para. 69. 

Part HI 

CONSIDERATION OF THE PROVISIONS OF ARTICLE 24 OF THE CHARTER 

Article 24 

“I. In order to ensure prompt and effective action by the United Na- 
tions, its Members confer on the Security Council primary responsibility 
for the maintenance of international peace and security, and agree that 
in carrying out its duties under this responsibility the Security Council 
acts on their behalf. 

“2. In discharging thcsc duties the Security Council shall act in ac- 
cordance with the Purposes and Principles of the United Nations. The 
specific powers granted to the Security Council for the discharge of these 
duties are laid down in Chapters VI, VII, VIII and XII. 

“3. The Security Council shall submit annual and, when necessary, 
special reports to the General Assembly for its consideration.” 
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In the proceedings of the Security Council during the period under review, 
Article 24 has been the subject of frequent incidental reference.4e However, there 
was no instance in which Articlc 24 has been the subject of a constitutional 
discussion. Article 24 has not been invoked in the submission of any of the ques- 
tions affecting international peace and security which the Security Council con- 
sidered, nor m the text of any of the resolutions adopted by the Council during 
that period. 

4aSee. in co~exion with the complaint by Panama, statement by the representative of 
the USSR, 1086th meeting, para. 65. In cormexion with the complaint by the Government 
of Cypny statementr by the rcpreacntatives of Cyprus, l 1095th meeting, pans. 124, 126, 
1136th meeting, pan. 136; United Kingdom. 1095th meeting, para. 88; United States, 1096th 
meeting para. 81; USSR, 1096th meeting, paras. 54 and 56, 1138th meeting, paras. 38, 45-48, 
51; China. lO!Wb meeting, para 103; Turkey, l 1136tb meetin para. 77; clzachdovakia, 
1139th meeting, paras. 12-13. In connexion wd the complaint y  Yemen, statement by the g. 
rcpmacntative of Iraq,+ 1107th meeting, para. 41. In connexion with the India-Pakistan 
queadon, statements by the representatrves of India, l 1115th meeting, para. 35; Morocco, 
1115th meeting, para. 61; Uruguay, 1242nd meeting, para. 37. In connexion with the com- 

P 
laint by Cambodia, statement by the representative of Brazil, 1124th meeting, para. 74. 
n connexion with the complaint by Malaysia, statement by the representative of the United 

States. 1145th meeting, paras. 24-25. In connexion with the situation in the Dominican 
Republic, statements by the representatives of Cuba, l 

meetin& para. 146; Jordan, 1200th meeting, para. 
1198th meeting, para. 72; USSR, 1198th 
11 and 1213th meeting, para. 77. In 

connexlon with the situation in Territories in Africa under Portuguese administration, state- 
ments by the representatives of Liberia,* 1250th meeting, paras. 51-52; Tunisia,* 1250th 
me&W paras. 97-101; and USSR. 1255th meeting, paras. 130-131. 

Part Jv 

CONSIDERATION OF THE PROVISIONS OF AJWJCJJX 25 OF THE CHARTER 

ArticJe 25 

“The Members of the United Nations agree to accept and carry out 
the decisions of the Security Council in accordance with the present Charter.” 

NOTE 

On six occasions,47 references have been made in the Council debates to 
the obligation of Member States to accept and carry out the decisions of the 
Security Council, although no constitutional or substantive discussion on Article 
25 has ensued. 

On several other occasions,.‘x decisions of the Security Council have included 
paragraphs calling upon Member States to comply with the resolutions of the 
Council, and on one occasion 4u the Council demanded that the parties to a 
cease-fire agreement should urgently comply with their commitments. On another 
occasion w the Council deplored the refusal of a Member State to comply with 
its previous resolutions. However, Article 25 was not explicitly mentioned in any 
of these Council decisions. 

47!& statements by the representatives of the USSR at the 1103rd meeting (paras. 
86-87) and of Ivory Coast at the 1143rd meeting (para. 267) in connexion with the Com- 
plaint by the Government of Cyprus; statement by the representative of Ivory Coast at the 
1132nd meeting (para. 17) in connexion with the question of race conflict in South Africa; 
statements by the representatives of Tunisia l and Sierra Leone l at the 1250th meeting 
(paras. 100 and 117, respectively) and by the representative of Uruguay at the 1256th 
meeting (paras. 33-34) in connexlon with the situation in Territories in Africa under Portu- 
guese administration. 

IsSee, in conncxion with the complaint of the Government of Cyprus, resolution 
192 (1964). of 20 June 1964, para. 2; decision (President’s statement) of 11 August 1964; 
resolution 194 (1964) of 25 September 1964, para. 2; resolution 198 (1964). of I8 December 
1964, para. 2; resolution 201 ( 1965), of 19 March 1965. para. 2; resolution 206 ( 1965) of 
IS June 1965, para. 2; and in connexion with the India-Pakistan question, see resolution 
21s (1965). of 5 November 1965, para. 2 (first part). 

‘s!%e, in conncxion with the India-Pakistan question, resolution 214 (1965). of 27 
September 1965, operative paragraph. 

0” See, in connexion with the question of race conflict in South Africa, resolution 
191 (1964), of I8 June 1964, sixth preambular paragraph. 
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Part v 

CONSIDERATION OF THE PROVISIONS OF CHAPTER VIII OF THE CHARTER 

Article 52 

“I. Nothing in the present Charter precludes the existence of regional 
arrangements or agencies for dealing with such matters relating to the main- 
tenance of international peace and security as are appropriate for regional 
action, provided that such arrangements or agencies and their activities arc 
consistent with the Purposes and Principles of the United Nations. 

“2. The Members of the United Nations entering into such arrange- 
ments or constituting such agencies shall make every effort to achieve pacific 
settlement of local disputes through such regional arrangements or by such 
regional agencies before referring them to the Security Council. 

“3. The Security Council shall encourage the development of pacific 
scttlcmcnt of local disputes through such regional arrangements or by such 
regional agencies tither on the initiative of the states conccrncd or by refer- 
ence from the Security Council. 

“4. This Article in no way impairs the application of Articles 34 
and 35.” 

Article 53 

“1. The Security Council shall, where appropriate, utilize such rc- 
gional arrnngcmcnts or agencies for enforccmcnt action under its authority. 
But no cnforccmcnt action shall be taken under regional arrangcmcnts or 
by regional agcncics without the authorization of the Security Council, with 
the exception of mcasurcs against any cncmy state, as defined in paragraph 2 
of this Articlc, provided for pursuant to Article 107 or in regional arrange- 
ments dircctcd against rcncwal of aggrcssivc policy on the part of any such 
state, until such time as the Orgaization may, on request of the Govern- 
ments concerned, bc charged with the responsibility for preventing further 
aggression by such a state. 

“7 &. ‘l‘hc term cncmy state as used in paragraph 1 of this Article applies 
to any state which during the Second World War has been an cncmy of any 
signatory of the present Charter.” 

Article 54 

“The Security Council shall at all times be kept fully informed of acti- 
vitics undcrtakcn or in contemplation under regional arrangcmcnts or by 
regional agcncics for the maintenance of international peace and security.” 

NOTE 

In consequence of the obligations placed by the 
Charter upon Members of the United Nations and 
upon regional arrangements or agencies, the attention 
of the Security Council has been drawn during the 
period from 1964 to 1965 to the following commu- 
nications, which have been circulated by the Secretary- 
General to the representatives of the Council, but have: 
not been included in the provisional agenda: 

A. Communications from the Secret~rry-G’cnc~l.trl OJ 
the Organization of African Unify 

(i) Dated 17 March 1965: transmitting in- 
formation concerning proceedings of the 
Ad Hoc Commission on the Congo.51 

l3. Communications from the Secretary-Genercrl of 
the Organizatiort of Americrm Stntes 

(i) Dated 10 January 1964: transmitting com- 
muniquC issued by the Inter-American 
Peace Committee in connexion with the 
situation between Panama and the United 
States.“” 

:11 S/6257, O.R.. 20th yr.. SuppI. for /wt.-hlor. 1965, pp. 
255-258. 

(ii) 

(iii) 

(iv) 

(VI 

Dated 16 January 1964: transmitting 
press releases issued by the Intcr-Amcri- 
can Pcacc Committee in connexion with 
the situation between Panama and the 
United States.“:’ 
Dated 4 February 1964: transmitting rc- 
solution of the Council of the Organiza- 
tion of American States in conncxion with 
the situation bctwccn Panama and the 
United States.“’ 
Dated 7 February 1964: transmitting rc- 
solution of the Council of the Organization 
of American States, acting provisionally as 
Organ of Consultation, in conncxion with 
the situation between Panama and the 
United Statcs.55 
Dated 4 March 1964: transmitting report 
of the Investigating Committee appointed 
by the Council of the Organization of 
American States, acting provisionally as 
Organ of Consultation, in connexion with 
the Venezuelan complaint against Cuba.;“’ 

63 S/5520, ibid., pp. 36-37. 
“‘S/5531, ibid., p. 52. 
““S/5541, ibid.. pp. 64-65. 
nn S/5586. 
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(vi) 

1 

(vii) 

(viii) 

(ix) 

(x) 

(xi) 

(xii) 

(xiii ) 

(xiv) 

(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 

(xx) 

Dated 27 July 1964: transmitting resolu- 
tion of the Ninth Meeting of Consultation 
of Foreign Ministers of the American 
States concerning “Application of mea- 
;tb; ,,; the present Government of 

Dated 30 April 1965: transmitting resolu- 
tions of the Council of the Organization 
of American States in connexion with the 
situation in the Dominican Republic.“” 
Dated 12 May 1965: transmitting first 
report of the Special Committee of the 
Tenth Meeting of Consultation of Forei n 
Ministers concerning the situation in fl t e 
Dominican Republic.“’ 
Dated 19 May 1965 : transmitting second 
report of the Special Committee of the 
Tenth Meeting of Consultation of Foreign 
Ministers.“” 
Dated 22 May 1965: transmitting resolu- 
tion of the Tenth Meeting of Consultation 
of Foreign Ministers.‘11 
Dated 24 May 1965: transmitting text of 
the Act establishing the Inter-American 
Armed Force.B” 
Dated 28 May 1965: transmitting copy of 
the report of 26 May by the Secrctary- 
General of the Organization of American 
States.BS 
Dated 2 June 1965 : transmitting resolu- 
tion of the Tenth Meeting of Consultation 
of Foreign Ministers.“.’ 
Dated 2 June 1965: transmitting resolu- 
tion of the Tenth Meeting of Consultation 
of Foreign Ministers.“” 
Dated 2 June 1965: transmitting informa- 
tion concerning visit of the Inter-American 
Commission on Human Rights to the Do- 
minican Repubic.*” 
Dated 3 June 1965: tansmitting further 
information concerning the same matter.“’ 
Dated 6 June 1965: transmitting telegram 
of the Secretary-General of the Organiza- 
tion of American StatesBH 
Dated 6 June 1965: transmitting telegram 
of the Secretary-General of the Organiza- 
tion of American Statcs.“” 
Dated 6 June 1965: transmitting telegram 
of the Secretary-General of the Organiza- 
tion of American States.“’ 
Dated 7 June 1965: transmitting telegrams 
of the Secretary-General of the Organiza- 
tion of American Statcs7’ 

3.1 S/5845, O.R., 19th yr.. Suppl. /or July-Sepl., 1964, 
pp. 132-133. 

:a S/6315, O.K., 2Orl1 yr., SuppI. for April-Jurw. I96S. 
pp. 68-70. 

fiV S/6364, ibid.. pp. 130-144. 
w S/6370 and Add.1 and 2. ibid., pp. 153-169. 
61 S/6377/Rev.I. ibid.. DD. 174-17.5. 
HlS/6381, ihid.,‘pp. 177-180. 
113 S/6396, ibid.. pp. 20X-2 1 I. 
fl4 S/6400, ibid., pp. 215-2 16. 
a.7 S/6401, ibid., pp. 216-217. 
68 S/6404, ibid., pp. 220-22 I. 
67 S/6404/Add.l, ibid., p. 221. 
“XS/6417, ihid., p. 233. 
a~ S/6418. ibid,, pp. 234-236. 
70 S/6419, ibid., pp. 236-237. 
71 S/6424, ibid., pp. 244-246. 

(xxi) 

(xxii) 

(xxiii) 

(xxiv) 

(xxv) 

(xxvi) 

(xxvii) 

(xxviii) 

(xxix) 

(xxx) 

(xxxi) 

(xxxii) 

(xxxiii) 

(xxxiv) 

Dated 9 June I965 : transmitting telegram 
of the Secretary-General of the Organiza- 
tion of American States.” 
Dated 11 June 1965: transmitting tele- 
grams addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers7” 
Dated 15 June 1965 : transmitting infor- 
mation concerning the OAS mission of 
criminologists.74 
Dated 15 June 1965: transmitting mes- 
sage from the Ad 1foc Committee of the 
Organization of American States in the 
Dominican Republic.7J 
Dated 16 June 1965 : transmitting mes- 
sage from the Inter-American Commission 
on Human Rights.7u 
Dated 16 June 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.77 
Dated 16 June 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic7” 
Dated 16 June 1965: transmitting mes- 
sage from the Ad Ifoc Committee of the 
Organization of American States in the 
Dominican Republic.iu 
Dated 17 June 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.“” 
Dated 18 June 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.x’ 
Dated 18 June 1965: transmitting mes- 
sages from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.n’ 
Dated 2 1 June 1965: transmitting mcs- 
sages from the Ad Hoc Committee of the 
Organization of American States in thr: 
Dominican Republic.“:: 
Dated 22 June 1965: transmitting telc- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.X4 
Dated 22 June 1965: transmitting telc- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.x” 

7” S/6427/Rev. 1, ibid., p. 290 
7:s S/6433. ibid., pp. 296-299. 
74 S/6443, ibid., pp. 302-303. 
76 S/6445, ibid., pp. 303-304. 
70 S/644X. ibid., pp. 309-3 I I. 
71 S/6450, ibid., pp. 313-315. 
7X S/645 I, ibid., pp. 315-316. 
78 S/6452, ibid., pp. 3 16-3 18. 
k”S/6455, ibid., p. 319. 
kl S/6456. ibid., pp. 320-321. 
Hz S/6457, ibid., pp. 321-326. 
H3 S/6462, ibid., pp. 331-333. 
84 S/6467, ibid., pp. 336-337. 
86 S/6468, ibid., pp. 337-338. 
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(=v) 

(xxxvi) 

(xxxvii) 

(xxxviii) 

(A) 

(xli) 

(xlii) 

(xliii) 

(xliv) 

(dv) 

(xIvi) 

(xlvii) 

(xlviii) 

HI3 

87 

HH 

HB 

90 

01 

02 

03 

Ul 

03 

ou 

01 

88 

80 

S/6469, 
S/6471, 
S/6472, 
S/6475, 
S/6476, 
S/6477. 
S/6478, 
S/6479, 
S/6480. 
S/6483, 
S/6484, 
S/64R7. 
S/6488. 
S/6491, 

Dated 17 June 1965: transmitting text of 
statement made at Tenth Meeting of Con- 
sultation of Foreign Ministers.8e 
Dated 23 June 1965 : transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.“’ 
Dated 23 June 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republicnn 
Dated 24 June 1965: transmitting mes- 
sages from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.NQ 
Dated 24 June 1965: transmitting text of 
a statement by the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.@” 
Dated 25 June 1965: transmitting tele- 
grams addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.9’ 
Dated 25 June 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.“’ 
Dated 26 June 1965: transmitting tele- 
grams addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministersu3 
Dated 27 June 1965 : transmitting telc- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.“’ 
Dated 28 June 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.Qn 
Dated 28 June 1965 : transmitting texts 
of correspondence exchanged between 
Ad Hoc Committee and Major-General 
Rikhye, United Nations Military Adviser.Q” 
Dated 29 June 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.“’ 
Dated 30 June 1965 : transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.QX 
Dated 1 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human RightsO@ 

ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
ibid., 
O.R., -Sept. 1965, pp. 1-2. 

pp. 338-342. 
pp. 342-347. 
pp. 348-350. 
pp. 354-356. 
p. 357. 
DD. 357-359. 
pp. 359-360. 
pp. 360-363. 
p. 363. 
pp. 364-365. 
pp. 365-367. 
pp. 369-37 I. 
pp. 371-372. 

20th yr., Suppl. for July 

(1) 

0) 

(hi) 

(liii) 

(Ivi) 

(lvii) 

(lviii) 

(hi) 

(lxii) 

(lxiii) 

Dated 2 July 1965: transmitting message 
from the Ad Hoc Committee of the Or- 
ganization of American States in the DC+ 
minican RepublklOo 
Dated 29 June 1965: transmitting mes- 
sage concerning the Inter-American Com- 
mission on Human Right&lo1 
Dated 3 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.*02 
Dated 4 July 1965 : transmitting telegram 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters.‘~ 
Dated 4 July 1965: transmitting telegrams 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters.10’ 
Dated 4 July 1965: transmitting telegrams 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters.‘OJ 
Dated 5 July 1965: transmitting telegrams 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters. lo6 
Dated 7 July 1965: transmitting telegrams 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters.lo7 
Dated 5 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.*O” 
Dated 6 July 1965: transmitting telegram 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ters.lW 
Dated 6 July 1965: transmitting copies of 
notes dated 28 and 30 June concerning 
the situation in the Dominican Repub- 
lic.“O 
Dated 7 July 1965: transmitting message 
from the Ad Hoc Committee of the Or- 
ganization of American States in the 
Dominican Republic.lll 
Dated 7 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.112 
Dated 8 July 1965: transmitting message 
from the Ad Hoc Committee of the Or- 
ganization of American States in the Do- 
minican Rcpublic.**3 
Dated 9 July 1965: transmitting message 

100 S/6494, ibid., p. 7. 
101 S/6495, ibid., pp. 8-17. 
lo’S/6496, ibid., pp. 17-18. 
103 S/6497. ibid., pp. 18-19. 
1~ S/6498, ibid., pp. 19-20. 
1’)s S/6499, ibid., pp. 20-2 1. 
*nSS/6500, ibid., pp. 21-22. 
107W6501, ibid., pp. 23-24. 
lnXS/6502, ibid., p. 24. 
lODW6504, ibid., p. 25. 
llOW6505, ibid., pp. 25-28. 
111 S/6509. ibid., pp. 32-33. 
l*zS/6510, ibid., pp. 33-34. 
**3S/6511, ibid., pp. 34-35. 
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([xvii) 

([xviii) 

u-w 

(Id 

([xxi) 

(lxxii) 

(lxxii) 

(l=iv) 

(l=v) 

([xxvi) 

(lxxvii) 

(lxxviii) 

concerning the situation in the Dominican 
Republic.114 
Dated 8 July 1965: transmitting copies 
of agreement entered into between the 
OAS and the Government of the United 
States of America.li5 
Dated 10 July 1965 : transmitting message 
concerning the situation in the Dominican 
Republic. ll@ . 
Dated 11 July 1965 : transmitting telegram 
addressed to the President of the Tenth 
Meeting of Consultation of Foreign Minis- 
ten.“’ 
Dated 11 July 1965 : transmitting telegram 
from the Government of National Re- 
construction of the Dominican Republic.l’n 
Dated 11 July 1965: transmitting press 
releases issued by the Constitutional Gov- 
ernment of the Dominican Republic.“” 
Dated 11 July 1965: transmitting mes- 
sage concerning the Inter-American Com- 
mittee on Human Rights.“” 
Dated 12 July 1965: transmitting tele- 
grams addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.121 
Dated 11 July 1965 : transmitting messages 
concerning the situation in the Dominican 
Republic.“” 
Dated 13 July 1965: transmitting message 
from the Ad Hoc Committee of the Or- 
ganization of American States in the Do- 
minican Republic.“” 
Dated 13 July 1965 : transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.“’ 
Dated 14 July 1965 : transmitting message 
from the Ad Hoc Committee of the Or- 
ganization of American States in the Domi- 
nican Republic. I25 
Dated 14 July 1965 : transmitting message 
concerning the situation in the Dominican 
Republic.lZ6 
Dated 14 July 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.lz7 
Dated 15 July 1965 : transmitting messages 
concerning the situation in the Dominican 
Republic.l”n 
Dated 16 July 1965: transmitting tele- 
gram addressed to the President of the 

114 S/65 14 and Corr. I, ibid.. 
115 S/6515 and Corr.1. ibid., 
116 S/65 16, ibid., p. 42. 
117 S/6517, ibid., pp. 42-43. 
118 S/6518, ibid., pp. 43-44. 
118 S/6519, ibid., p. 44. 
120 S/6520, ibid., pp. 44-45. 
121 S/6521, ibid., pp. 45-50. 
122 S/6522, ibid., pp. 50-78. 
128 S/6523, ibid., pp. 78-79. 
124 S/6524, ibid., pp. 7%80. 
125 S/6525, ibid., pp. 80-81. 
126 S/6528, ibid., pp. 82-85. 
127 S/6529, ibid., pp. 85-86. 
128 S/6531, ibid., p. 95. 

37-38. 
38-42. 

mm 

(lxxxi) 

(lxxxii) 

(lxxxiii) 

(lxxxiv) 

(lx--v) 

(lxxxvi) 

(lxxxvii) 

(lxxxviii) 

(lxxxix) 

(xc) 

(xci) 

(xcii) 

(xciii) 

(xciv) 
‘29 S/6532. ibid., 
‘80 S/6535, ibid., 
‘3’ S/6536 and C 
‘32 S/6540, ibid., 
‘X S/6541, ibid., 
184 S/6543, ibid., 
‘3.7 S/6544, ibid., 
1.16 S/6546, ibid., 
‘37 S/6547. ibid., 
‘88 S/6555, ibid., 
‘1’0 S/6556, ibid., 
‘4” S/6557, ibid., 
‘41 S/6558, ibid., 
‘42 S/6559, ibid., 
‘43 S/6560, ibid., 
‘44 S/6563, ibid., 

Tenth Meeting of Consultation of Foreign 
Ministem. 
Dated 17 July 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Mi.nisters.18o 
Dated 17 July 1965: transmitting message 
concernin 

P 
the situation in the Dominican 

Republic. r * 
Dated 19 July 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Minister~.~“’ 
Dated 20 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rightan’” 
Dated 21 July 1965 : transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministen.184 
Dated 21 July 1965 : transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.‘“‘, 
Dated 21 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.‘““ 
Dated 22 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.‘s? 
Dated 23 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.‘“” 
Dated 23 July 1965: transmitting tele- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.1”e 
Dated 24 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.l”’ 
Dated 25 July 1965: transmitting message 
concerning the situation in the Dominican 
Republic. *’ 1 
Dated 25 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.“’ 
Dated 25 July 1965 : transmitting message 
concerning the situation in the Dominican 
Republic.“:’ 
Dated 27 July 1965 : transmitting message 
concerning the situation in the Dominican 
Republic.” 
Dated 28 July 1965: transmitting message 

pp. 95-96. 
pp. 99-100. 

forr.1, ibid., pp. 
p. 102. 
p. 103. 

F E- 
pb. 10%109. 
p.l ;cp110. 

pp. 115-116. 
pp. 116-l 17. 
pp. 117-118. 
PD. 118-119. 
;: 119. 
pp. 120-121. 

100-101. 
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(xcv) 

(xcvi) 

(xcvii) 

(xcviii) 

_- __.-_-. ----~ 
concerning the Inter-American Commis- 
sion on Human Rights.‘lfi 
Dated 29 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.“” 
Dated 30 July 1965: transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.“’ 
Dated 3 1 July 1965 : transmitting message 
concerning the Inter-American Commis- 
sion on Human Rights.“” 
Dated 2 August 1965: transmitting tcle- 
gram addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers. l,‘e 

(xcix) 

(c) 

(ci) 

Dated 2 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic. 16” 
Dated 3 August 1965: transmitting mcs- 
sage concerning the Inter-American Com- 
mission on Human Rights.‘:” 
Dated 5 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic. ‘E 

(cii) Dated 6 August 1965: transmitting mcs- 
sage concerning the situation in the Domi- 
nican Republic.‘“:’ 

(ciii) Dated 7 August 1965: transmitting mcs- 
sage concerning the situation in the Domi- 
nican Rcpublic.‘“4 

(civ) Dated 10 August 1965: transmitting mcs- 
sage concerning the situation in the Domi- 
nican Republic.‘“” 

(cv) Dated I I August 1965: transmitting mcs- 
sage addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.‘“” 

(cvi) Dated 9 August 1965: transmitting mcs- 
sage concerning the situation in the Domi- 
nican Republic.‘:” 

(cvii) Dated 13 August 1965 : transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic.‘“” 

(cviii) Dated I3 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic.‘“” 

(cix) Dated 13 August 1965: transmitting mcs- 
sage addressed to the President of the 
Tenth Meeting of Consultation of Foreign 
Ministers.““’ 

(cx) Dated 16 August 1965: transmitting mcs- 
sage addrcsscd to the President of the 

“G S/6568 
“‘1 s/ 6570: 

ibid., 
ibid., 

147 S/6574, ibid., 
“X S/6577, ibid., 
1’” S/6587, ibid., 
‘G” S/65X8. ibid., 
‘#G’ S/65YO, ibid., 
‘672 S/6595, ibid., 
‘GA S/659X 
‘:I’ s/6600: 

ibid., 
ibid., 

‘GG S/6604, ibid., 
‘rb” S/6607 
IGi S/660X’ 

ibid., 
illld C 

‘:I” S/6610, ibid., 
*rd s/661 1, ibid., 
“‘(’ S/661 2, ibid., 

Chapter XII. Consideration of otlrer Articles of the Chorter 

p. 124. 
p. 135. 
p. 139. 
p.143. 
p. 150. 
p. 151. 
p. 153. 
pp. 155-156. 
pp. 159-160. 
p. 161. 
pp. 163-164. 
pp. 165-166. 

‘err. I ;~nd 2. ibil 
n. 177. 
b. 177. 
pp. 178-179. 

cf., pp. 1 66-I 76. 

(cxi) 

(cxii) 

(cxiii) 

(cxiv) 

C-v) 

(cxvi) 

(cxvii) 

(cxviii) 

(cxix) 

(cxx) 

(cxxi) 

(cxxii) 

(cxxiii) 

(cxxiv) 

(cxxv) 

“l’ S/6614, ibid., pp. 179-180. 
“IL S/6616, 
“U S/ 6620, 

ibid., pp. 181-182. 

“1’ S/6621, 
ibid., pp. 1X3-184. 

“1~ S/6622, 
ibid., p. 184. 

‘I”’ S/6624, 
ibid., pp. 1X4-185. 

“‘7 S/6625, 
ibid., p. 186. 

1~ S/6h27, 
ibid., pp. 1X6-188. 

1~ S/6628, 
ibid., pp. 188-189. 

‘7” S/6629, 
ibid., pp. 1X9-201. 
ibid., pp. 202-203. 

‘7’ S/6hS3, ibid., pp. 20X-2 1 I. 
‘72 S/6634, 
Ii3 S/6642, 

ibid., pp. 211-213. 

Ii4 S/6643, 
ibid., pp. 223-225. 

17G S/6644, 
ibid., pp. 225-226. 
ibid., pp. 226-227. 

Tenth Meeting of Consultation of Foreign 
Ministers.‘“’ 
Dated 17 August 1965: transmitting mes- { 
sage concerning the situation in the Domi- *.. 
nican Republic.lo’ 
Dated 17 August 1965 : transmitting mes- 
sage concerning the situation in the Do- 
minican Republic.‘uJ 
Dated 18 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic. lU4 
Dated 18 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic.l”s 
Dated 20 August 1965 : transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic. ItLu 
Dated I9 August 1965: transmitting mes- 
sage concerning the situation in the Domi- 
nican Republic. ‘K 
Dated 20 August 1965: transmitting mes- 
sage from the Ad IIoc Committee of the 
Organization of American States in the 
Dominican Rcpublic.‘t’Y 
Dated 17 August 1965: transmitting mcs- 
sage from the Ad Bloc Committee of the 
Organization of American States in the 
Dominican Republic.““’ 
Dated 19 August 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Rcpublic.‘70 
Dated 25 August 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Rcpublic.‘7’ 

Dated 25 August 1965: transmitting mcs- 
sage from the Ad fioc Committee of the 
Organization of American States in the 
Dominican Republic. ‘72 

Dated 27 August 1965 : transmitting mcs- 
sage concerning the situation in the Do- 
minican Republic.“:’ 

Dated 27 August 1965: transmitting mcs- 
sage from the Ad fioc Committee of the 
Organization of American States in the 
Dominican Republic. Ii ’ 

Dated 3 I August 1965: transmitting mcs- 
sage from the Ad ffoc Committee of the 
Organization of American Stntcs in the 
Dominican Rcpublic.‘iL 

Dated 3 I August 1965 : transmitting mcs- 
sage from the Ad floe Committee of the 
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> 
(cxxvi) 

(cxxvii) 

(cxxviii) 

(cJ=ix) 

(c=x) 

(cxxxi) 

(cxxxii) 

(cxxxiii) 

(cxxxiv) 

(cxxxv) 

(cxxxvi) 

(cxxxvii) 

(cxxxviii) 

(cxxxix) 

1’0 S/6646, 
11’ S/6652, 
1’8 S/6655, 
1’0 S/6660. 
1~ S/6663; 
181 S/6674, 
182 S/6676, 
1”” S/6677, 
‘*4 S/66X0, 
‘85 S/6681, 
1~ S/6717, 
187 S/6741, 

Organization of American States in the 
Dominican Republic.‘76 
Dated 2 September 1965: transmitting 
message concerning the Inter-American 
Commission on Human Rights.“’ 
Dated 1 September 1965: transmitting 
messages from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.“” 
Dated 3 September 1965: transmitting 
message concerning the situation in the 
Dominican Republic.‘7Y 
Dated 6 September 1965: transmitting 
message concerning the situation in the 
Dominican Republic. IRo 
Dated 8 September 1965: transmitting 
message concerning the situation in the 
Dominican Republic. In1 
Dated 7 September 1965: transmitting 
messages from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic. In2 
Dated 9 September 1965: transmitting 
messages concerning the situation in the 
Dominican Republic.lXJ 
Dated 9 September 1965: transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.‘Ha 
Dated 14 Septcmbcr 1965: transmitting 
message concerning the Inter-American 
Commission on Human Rights.‘$‘” 
Dated 22 September 1965 : transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.‘“” 
Dated 1 October 1965: transmitting mcs- 
sage from the Ad Ifoc Committee of the 
Organization of American States in the 
Dominican Republic.“’ 
Dated 20 October 1965: transmitting re- 
ports of the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic. lHn 
Dated 2 I October 1965: transmitting reso- 
lution of the Tenth Meeting of Consulta- 
tion of Foreign Ministers.‘n!’ 
Dated 29 October 1965: transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.‘“” 

ibid., pp. 228-233. 
ibid., p. 253. 
ibid., pp. 25X-267. 
ibid., pp. 268-269. 
ibid., p. 27 1. 
ibid., p. 287. 
ibid., pp. 288-291. 
ibid., pp. 291-292. 
ibid., pp. 292-293. 
ibid., pp. 293-294. 
ibid., pp. 357-358. 
O.R., 20th yr.. Suppl. for Ocr.-Dec. 1965. 

pp. 148-150. 
1~ S/6843 and Corr. I, ihid., pp. 259-281. 
1~ S/6844, ibid., pp. 28 I-2X2. 
1~ S/6847, ibid., pp.286-287. 

(cxl) 

(cxli) 

(cxlii) 

(cxliii) 

(cxliv) 

(cxlv) 

Dated I November 1965: transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.“” 
Dated 20 October 1965 : transmitting mes- 
sage from the Ad Hoc Committee of the 
Organization of American States in the 
Dominican Republic.“” 
Dated 13 November 1965: transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.‘“:’ 
Dated 23 November 1965: transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.*“’ 
Dated 4 Deccmbcr 1965: transmitting 
message from the Ad IIoc Committee of 
the Organization of American States in 
the Dominican Republic. *OS 
Dated 2 I December 1965: transmitting 
message from the Ad Hoc Committee of 
the Organization of American States in 
the Dominican Republic.““’ 

C. Communicutiotrs from States parties to disputes 

(i) 

(ii) 

(iii) 

(iv) 

(VI 

(vi) 

(vii) 

(viii) 

(ix) 

dr situations 

Dated 3 February 1964: Cuba, transmitting 
charges that United States naval force had 
seized Cuban fishing vessels and their 
crews. “I7 
Dated 7 February 1964: United States, 
charging that Cuban vessels had violated the 
territorial waters of the United States.“‘H 
Dated 25 February 1964: Bolivia, concerning 
alleged boundary dispute with Chile.lUB 
Dated 26 February 1964: Chile, rejecting 
Bolivia’s note as an intcrfcrencc in Chile’s 
domestic affairsZ”” 
Dated 28 February 1964: Bolivia, concerning 
Chile’s note of 26 February.“” 
Dated 4 March 1964: Chile, charging falsity 
of statements made in Bolivia’s notes.““” 
Dated 5 March 1964: Bolivia, charging Chile 
with usurpation of Bolivian territory.““” 
Dated 14 May 1964: Cuba, concerning al- 
leged attacks against Cuba by the United 
StatcsZO 
Dated 7 June 1964: Haiti, concerning alle- 
gations of the Dominican Government against 
Haiti.205 

1*)1 S/6856. ibid., pp. 292-293. 
11’2 S/6873. ibid., pp. 318-320. 
II):’ S/693 I, ibid., pp. 363-364. 
11’4 S/6970, ibid.. pp. 404-406. 
‘I’.1 S/6994, ibid., pp. 425-426. 
I”” S/7034. ibid.. pp. 52X-53 1. 
“17 S/5530. O.R., lYth yr.. Suppl. for Jun.-Mm. 1964, 

pp. 49-5 I. 
lB”S/5532. ibid., pp. 52-54. 
*WI S/5562. ibid., pp. X5-M. 
‘o”S/5564. ibid.. DD. X7-89. 
201 S/5567; ibid.; vp. 92-93. 
202 S/5577, ibid., pp. 104-105. 
“‘BS/5581, ibid., p. 112. 
m* S/5701. O.R., I9111 yr., Suppl. for April-June 1964, 

pp. 138-140. 
2’~ S/5750, ibid., pp. 200-201. 
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w 
(xi) 
(xii) 

(xiii) 

(xiv) 

(xv) 

(xvi) 

(xvii) 

(xviii) 

(xix) 

bJ0 

(W 

(xxii) 

(xxiii) 

Dated 9 June 1964: Dominican Republic, 
concerning Haiti’s note of 7 June.206 
Dated 10 June 1964: Haiti, concerning Do- 
minican Republic’s note of 9 June.‘O’ 
Dated 1 July 1964: Haiti, concerning an 
alleged invasion of Haitian territory by forces 
of the Dominican Republic.20R 
Dated 5 July 1964: Haiti, concerning an al- 
leged violation of Haiti’s territorial waters by 
Dominican warshipsZng 
Dated 8 July 1964: Dominican Republic, 
transmitting offkial statement denying charges 
in Haiti’s communication of 1 July.“O 
Dated 28 July 1964: Haiti, concerning al- 
leged acts of aggression by the Dominican 
Republic.211 
Dated 1 September 1964: Haiti, concerning 
alleged act of provocation by the Dominican 
Republic.212 
Dated 15 October 1964: Nicaragua, replying 
to allegations made by the USSR concerning 
Cuba2’* 
Dated 27 January 1965: Cuba, transmitting 
note concerning alleged incidents directed 
against the independence and security of 
Cuba.Z1d 
Dated 30 January 1965: Dominican Repub- 
lic, rejecting charges made in Cuba’s note 
of 27 January.“” 
Dated 29 April 1965: United States, trans- 
mitting official statement concerning events 
in the Dominican Republic.“o 
Dated 30 April 1965 : Cuba, transmitting 
note concerning events in the Dominican Re- 
public.“’ 
Dated 5 May 1965 : United States concerning 
the USSR communication of 3 May.‘rn 
Dated 10 July 1965: Haiti, concerning al- 
leged threat from Dominican territory against 
Haiti’s national sovereignty and indepen- 
dence.211’ 

D. Communications from other States concerning 
mutters before regional organizations 

(i) Dated 9 August 1964 : USSR, transmitting an 
official statement regarding the resolution 
adopted on 26 July 1964 by the Ninth 
Meeting of Consultation of the Ministers of 

206 S/5760, 
207 S/5763, 
208 s/5793, 

pp. 16-17. 
aJQ S/5808, 
210 S/5809. 
2’1 S/5841, 
212 S/5928, 
2’8 S/6018. 

pp. 33-34. 
3’4 S/6164, 

pp. 28-32. 
2’5S/6169, 
216 S/63 10, 

pp. 65-66. 
317 S/6314, 
218 S/6331, 
211s S/6533, 

pp. 96-98. 

ibid., pp. 207-208. 
ibid., p. 210. 

O.R., 19th yr., Suppl. for July-Sept. 1964, 

ibid., pp. 36-37. 
ibid., pp. 38-39. 
ibid., pp. 124-125. 
ibid., pp. 260-262. 

O.R., 19th yr.. Suppl. for Oct.-Dec. 1964, 

O.R.. 20th yr., Suppl. for Jan.-March 1965, 

ibid., pp. 39-40. 
O.R., 20th yr., Suppl. for April-June 1965, 

ibid., pp. 67-68. 
ibid., pp. 89-102. 

O.R., 20th yr., Suppl. for July-Sept. 1965, 

(ii) 

(iii) 

(iv) 

(VI 

(vi) 

(vii) 

(viii) 

(W 

(x) 

(xi) 

Foreign Affairs of the Organization of Ameri- 
can States concerning Cuba.“O 
Dated 17 August 1964: Czechoslovakia, tram- ( 
mitting an official statement regarding the 
resolution adopted on 26 July 1964 by the 
Ninth Meeting of Consultation of the Ministers 
of Foreign Affairs of the Organization of 
American States concerning Cuba.“’ 
Dated 1 Ma 1965 : USSR, concerning the 
situation in x e Dominican Republic.222 
Dated 3 May 1965: USSR, concerning the 
situation in the Dominican Republic.223 
Dated 4 May 1965: Yugoslavia, concerning 
the situation in the Dommican Republic.“” 
Dated 7 May 1965: Poland, concerning 
situation in the Dominican Republic.“” 
Dated 5 May 1965: Mongolia, concerning 
situation in the Dominican Republic.2’e 
Dated 7 May 1965: Brazil, concerning 
USSR communication of 3 May.227 
Dated 13 May 1965: Albania, concerning 
situation in the Dominican Republic.‘“” 
Dated 3 June 1965: USSR, concerning 
situation in the Dominican Republic.“g 
Dated 7 June 1965: USSR, concerning 
communication of 3 June.‘3” 

the 

the 

the 

the 

the 

its 

In addition to circulating these communications to 
the representatives of the Council, it has been the 
practice to include summary accounts of some of 
them in the annual reports of the Security Council to 
the General Assembly.2”* 

During the period under review, the question of 
the respective responsibilities of the Security Councd 
and the regional agencies concerning matters before 
the Council was the subject of constitutional discus- 
sion in two cases 131 dealing with the Organization 
of American States. In two instances relating to the 
Organization of African Unity, no constitutional dis- 
cussion arose but in the resolutions which were 
adoptcd,‘33 the Council encouraged the assistance of 
the regional agency to find a peaceful solution. This 
part also includes two other case histories Z” which 
deal with discussion in the Council on the question 
of the use of force under regional arrangements. 

220 S/5867, O.R., 19th yr., Suppl. for July-Sept. 1964, 
pp. 148-151. 

221 S/5901, ibid., pp. 188-190. 
122 S/6317, O.R., 20th yr., Suppl. for April-June 1965. 

pp. 70-72. 
228 S/6325, ibid., pp. 82-86. 
~2’S/6330, ibid., pp. 88-89. 
225S/6339. ibid., p. 106. 
“!usS/6341, ibid., pp. 108-109. 
aarS/6343, ibid., p. 109. 
228 S/6354, ibid., pp. 122- 124. 
~0 S/641 1, ibid., pp. 225-227. 
2sn S/6422, ibid., p. 238-239. 
~1 See Report o P the Security Council to the General 

Assembly, 1963-1964 (GAOR, Nineteenth Session, Supplement 
No. 2). pp. 123-124, 128-130; Report of the Security Council 
to the General Assembly, 1964-1965 (GAOR, Twentietlr 
Session. Supplement No. 2), pp. 144-146, 150-151; Re rt of 
the Security Council to the General Assembly, 19 5-1966 r 
(GAOR, Twenty-first Session, Supplement No. 2), p. 91. 

2rJ Casts 7 and 9. 
2x1 S/RES/199 ( 1964), operative paragraph 4, concerning 

the situation in the Democratic Republic of the Congo; nnd 
S/REV217 (1965), operative paragraph 10, conccmmg the 
situation in Southern Rhodesia. 

234 Cases 8 and 10. 
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CASE 7.a6 COMPLAINT BY PANAMA: In COMCX~OII 
with the decision of 10 January 1964 to authorize 
the President of the Council to make an appeal to 
theparties 

[Note: During the discussion, it was contended that 
under Articles 33, paragraph 1, Article 36, paragraph 
2, and Article 52, paragraph 2, of the Charter, without 
derogating from the res 

tr 
nsibilities of the Council, a 

local dispute such as at before the Council could 
most effective1 be dealt with through regional pro- 
eedurcs. On ti! e other hand, it was maintained that 
although the regional organization had already taken 
certain action in the dispute, this should not prevent 
the Council from becoming seized of the matter and 
from adopting certain emergency measures.] 

At the 1086th meeting on 10 January 1964, the 
representative of the United States having observed 
that the Inter-American Peace Committee of the Or- 
ganization of American States had unanimously agreed 
to go to Panama to ascertain the facts, stated that the 
Umted Nations Charter, both in Article 33 and in 
Article 52, provided for pacific settlement of local 
disputes through regional agencies, as did the Charter 
of the Organization of American States in article 20. 
Without derogating from the responsibilities of the 
Council, he believed that such local disputes could 
most effectively be dealt with through regional pro- 
eedurcs. 

The representative of Brazil expressed the view that 
notwithstanding the fact that a fact-finding mission 
under the auspices of the Inter-American Peace Com- 
mittee had been or was about to be dispatched to the 
area, the Security Council should also become seized 
of the matter and adopt certain measures of an emer- 
gency character which might be applicable to the 
~ssut before it. In so doing, the Council would not 
im inge upon the provisions of the OAS charter but 
ra t! er strengthen whatever decisions the regional or- 
ganization might eventually take. 

The representative of the United Kingdom, after 
viewing the Organization of American States as a body 
acting within the ambit of Article 36, paragraph 2, 
and Article 52, paragraph 2, of the United Nations 
Charter, stated that it was certainly in accordance 
with the provisions of these Articles that every effort 
should be made by the parties to reach a solution to 
their differences through the OAS. 

The representative of Morocco stated that the pro- 
posal by the Brazilian representative constituted an 
initiative which registered the importance that the 
Security Council attached to a peaceful solution of 
the problem, while leaving the way open for the re- 
gional organization to take action which might provide 
the Security Council with the necessary assistance for 
its handling of the problem. 

The proposal of the representative of Brazil to the 
effect that the President of the Council should be au- 
thorized to make an appeal to the parties to bring to 
an end the exchange of fire and the bloodshed oc- 
curring in the area, was approved by the Council 
without objection.‘“” 

ssaFor texts of relevant statements, see: 
1086th meeting: Brazil, paras. 57-59; Morocco, 

United Kin 
% 

dom, paras. 74-76; United States, paras. &Yo-2 
ZM 1086t mcctmg. paras. 104-105. 

CASE 8.28’ COMPLAINT BY THE GOVERNMENT OF Cy- 
PRUS: In connexion with a joint draft resolution: 
voted upon and adopted on 13 March 1964 

[No&: In contradicting the claim that under a re- 
gional arrangement in conformity with Article 52 of 
the Charter, the right to intervene in a Member State 
existed, it was noted that such a regional arrangement 
must be subject to the Purposes and Principles of the 
Charter. Moreover, under Article 53 no action could 
be taken and therefore no force could be used under 
a re ional arrangement without the authorization of 
the !!ee urity ChMCil.] 

At the 1103rd meeting on 13 March 1964, the 
representative of Cyprus referred to a letter 2a* ad- 
dressed to the Secretary-General by the representative 
of Turkey in which a claim was ma& of the right to 
intervene in Cyprus by virtue of regional arrangements 
concluded in conformity with Article 52 of the Char- 
ter. Such a claim, the representative of Cyprus main- 
tained, disre 

% 
arded the fact that regional arrangements 

must be su ject to the Purposes and Principles of 
the Charter, and particularly to the provisions of Ar- 
ticle 2, paragraph 4. Article 52 was invoked in the 
letter without taking account of the fact that the 
Article precluded Turkey from taking action contrary 
to the Charter. Turkey further informed the Security 
Council, in accordance with Article 54 of the Charter, 
that it was dispatching a force to Cyprus while at 
the same time calling for an urgent dispatch of the 
United Nations Peace-keeping Force. However, under 
Article 53 of the Charter “no enforcement action 
shall be taken under regional arrangements . . . without 
authorization of the Security Council”. Thus, if the 
Turkish Government relied on Article 52 for inter- 
vention in Cyprus, it must also bear in mind Article 
53 and had consequently to obtain the authorization 
of the Security Council before it could send forces to 
Cyprus. 

At the same meeting, the Council adopted 230 a 
‘oint draft resolution reaffirming its call upon all Mem- 
L r States “in conformity with their obligations under 
the Charter” to refrain from any action or threat of 
action likely to worsen the situation in Cyprus. 
CASE 9.*‘O SITUATION IN THE DOMINICAN REPUBLIC: 

In connexion with the draft resolutions adopted on 
~7 For the text of relevant statement, see: 

~~‘%%k%% c&%?$ “~$d?j;~h~t~-iUar. 1964. pp. 
135-139. In ihe i& it was”statcd: 

“Even in the face of these . . . attacks against the Turkish 
Cypriot community, the Turkish Government . . . has not 
used its right of unilateral action even though this right is 
recognized by the Treaty of Guarantee and the Treaty of 
Alliance, both concluded in conformity with Article 52 of 
the Charter of the United Nations. . . 

“Our Government . . . has sent the annexed note to 
Archbishop Makarios as a last attempt to stop massacre 
and estabhsh law and order in the island . . . If the requests 
contained in the note arc not complied with, the Govern- 
ment of the Turkish Republic, in VICW of the urgency and 
gravity of the situation, and by virtue of the right conferred 
unon tt bv article IV of the Treaty of Guarantee, has decided 
to take appropriate action. . .” - 
ass 1103rd mectinn. nara. 156: S/RES/l87 (1964). O.R., 

19th yr.. Resolution.~ trkl Deci.&n.s of the Security Council, 
1964. p. 4. 

cdcFor texts of relevant statements, see: 
1196th meeting: USSR. paras. 205-210; United States, 

paras. 87-88. 
1198th meeting: Cuba,* paras. 65-68, 72; USSR, para. 146; 

United Kingdom, paras. 59-61; Uruguay, paras. 23-24. 
1200th meeting: United States. paras. 15, 27. 
1202nd meeting: Jordan, paras. 63-64. 
1203rd meeting: Netherlands, paras. 9-10. 16-17. 
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14 May 1965, 22 May 1965 and the Statement by 
the President of 26 July 1965; and the revised 
draft resolution and amendments thereto rejected 
on 22 May 1965 
[Note: In the course of the proceedings the discus- 

sion centred on the respective roles of the United 
Nations and the Organization of American States in 
bringing about a peaceful solution of the situation in 
the Dominican Republic. On the one hand, it was 
contended that without derogating from the authority 
of the Security Council, the OAS had engaged in a 
prior effort at peaceful settlement in accordance with 
the provisions of Articles 33 and 52 of the Charter. 
It should therefore bc permitted to continue to deal 
with the Dominican situa’tion. On the other hand, it 
was maintained that the Council had the primary re- 
sponsibility for the maintenance of international peace 
and security, even if the matter was under considera- 
tion by a regional agency. Such a consideration did 
not, as provided in Article 52, impair the application 
of Articles 34 and 35. It was, therefore, for the Secu- 
rity Council to deal with the substance of the matter 
and to take appropriate measures. 

A revised draft resolution providing for co-ordina- 
tion of the OAS with the United Nations was rejected, 
and a draft resolution to the same efIect was with- 
drawn.] 

At the 1196th meeting on 3 May 1965, the repre- 
sentative of the United States drew attention to the 
provision of Article 33 of the Charter under which 
prior efforts at peaceful settlement might include “rc- 
sort to regional agencies or arrangements”, a provision 
which did not derogate from the authority of the 
Security Council. In the light of action already taken 
by the OAS it would be desirable, and in keeping 
with the precedents established by the Council, to 
permit the regional organization to continue to deal 
with the Dominican problem. Article 52 of the Charter 
specifically recognized the authority of regional organ- 
izations in dealing with regional problems. 

The representative of the USSR stated that the 
landing of United States troops in Dominican territory 
was an act of direct aggression and flagrant intcrvcn- 
tion in the domestic affairs of the Dominican Republic. 
Article 52 of the Charter was governed by the condi- 
tion that the activities of the regional organizations 
should be consistent with the Purposes and Principles 
of the United Nations. For the purpose of ensuring 
rapid and effective action, the Members of the United 
Nations had conferred on the Council, and not on 
any other organ, primary responsibility for the main- 
tenance of international peace and security. The situa- 
tion in the Dominican Republic was too serious for 
the Council to ignore. It was ncccssnry for the Council 
to react effectively and to take decisive measures. 

At the 1198th meeting on 4 May 1965, the reprc- 
sentative of Uruguay asserted that he had no doubts 
as to the competence of the Security Council to exa- 
mint any dispute or situation which may threaten the 
maintenance of international peace and security, even 
if the dispute was at the time under consideration by ___--. .- .-~-~_~--~--. ._-. -.- -- ..- 

1204th meeting: United States. paras. 91-93. 
1214th meeting: Bolivia, para. 44; Netherlands. para. 14 I; 

United Kingdom, pnra. 84; United States. para. 24; Uruguay, 
naras. 59-61. 

1215th meeting: Jordan, para. 10. 
1216th meeting: United States, para. 99. 
122lst meeting: Cuba,* paras. 94-95. 
1222nd meeting: Malaysia, paras. 101-l 11; USSR, paras. 

62-64, 66; United States, paras. 18-20. 

a regional body. Such an authority was clearly con- 
ferred on the Council by the provisions of Article 52, 
paragraph 4, and Articles 34 and 35 of the Charter, 
and was even more appropriate when the situation ( 
involved appeared prima facie to contravene interna- 
tional law and, in particular, Article 2, paragraphs 4 
and 7 of the United Nations Charter. He quoted fur- 
ther from the statement of the Head of the delegation 
of Uruguay in the General Assembly in September 
1954 that Uruguay had combined membership in the 
United Nations with membership in the OAS in the be- 
lief that the principles of the regional system and its 
safeguards could not be invoked in order to prevent 
States from having direct and immediate access to the 
jurisdiction of the United Nations or to deprive them, 
even if temporarily, of the 

Ii 
rotection of its organs. The 

legal protection afforded y both systems should be 
combined, never substituted for one another. 

The representative of the United Kingdom con- 
tended that in adopting the course they did with regard 
to the Dominican situation, the OAS members had 
acted precisely in accordance with the aims and the 
principles both of their own organization and of the 
United Nations Charter. After drawing attention to 
the provisions of Article 33, Article 36, paragraph 2 
and Article 52, paragraph 2 of the Charter, hc added 
that the OAS members had dcmonstratcd their dctcr- 
mination to follow the provisions of the United 
Nations Charter to the letter by rcqucsting the 
Secretary-General of the OAS to report to the Sccu- 
rity Council in accordance with their obligations under 
Article 54. The Council would therefore best serve 
the cause of peace in the Dominican Republic if its 
members would support the action then taken by the 
OAS. 

The representative of Cuba * referring to Article 34 
contended that attempts to deny the Security Council 
competence to invcstigatc situations such as that in the 
Dominican Republic or to make its action contingent 
upon decisions of a regional agency would bc without 
any legal basis. Although it was stated in Article 52 
that none of the Charter’s provisions prccludcd the 
existence of regional agencies, it did not acknowledge 
that they had primary or sole responsibility for dealing 
with threats to international pence and security which 
might arise in the area conccrncd. On the contrary, 
it was provided in paragraph 4 of Article 52 that the 
Article “in no way impairs the application of Articles 
34 and 35”. The fact that a regional agency had 
under consideration a situation or a dispute restricted 
in no way the powers of the Security Council under 
Article 24 defining the Council as the organ having 
primary responsibility for the maintcnancc of inter- 
national peace and security, which acted on behalf of 
all-whether or not they were members of regional 
agencies or were directly involved in the situation in 
question-in carrying out its duties under that re- 
sponsibility. 

At the 1200th meeting on 5 May 1965, the rcprc- 
scntative of the United States noted that what was 
being done by the OAS was fully within the scope: 
of the authority of regional organizations to deal with 
the maintenance of peace and security within their 
jurisdiction as provided for by Articlc 52 of the 
Charter. 

At the 1202nd meeting on 6 May 1965, the reprc- 
sentative of Jordan emphasized the fact that the au- 
thority and effectiveness of the Security Council action 
should be protected. Whatever measures were taken 
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by the regional organization was a question which 
belonged to the OAS separately and independently. It 

‘\ 
had nothing to do with the work of the Security Coun- 

A 
cil and it could not affect the responsibilities of the 
members of the Council with which rested the task 
of maintaining international peace and security. 

At the 1203rd meeting on 7 May 1965, the repre- 
sentative of the Netherlands contended that it seemed 
clear from Articles 33 and 52 of the Charter that the 
first and normal way to try to solve a dispute in the 
Western Hemisphere was through the OAS. HOW- 
ever as evident from Article 52, paragraph 4, there 
was no denial of the competence of the Security Coun- 
cil to take cognizance of such a dispute and to make, 
if necessary, recommendations in regard thereof. On 
the other hand, the Council should bear in mind the 
self-limitation which followed from both the letter and 
the spirit of the Charter, i.e., the Council was fully 
competent to consider all disputes which might endan- 
ger international peace and security, but a solution 
of such a dispute should in the first place, as the 
Charter provided, be solved through resort to a regional 
organization whenever such organization existed. In 
accordance with Article 52, paragraph 3, the Council 
should encourage the settlemcntt of local disputes 
through regional arrangements. Meanwhile, the matter 
should be kept on the Council’s agenda, and if the 
efforts of the regional agency failed, the Council 
should discuss it again. Also, in conformity with 
Article 54, the Council should be kept informed ot 
the progress in the consideration of the matter by the 
regional agency. 

At the 1204th meeting on 11 May 1965, the repre- 
sentative of Uruguay introduced a draft resolution >(’ 
in which inter uliu the Council, taking note of the OAS 
communications reporting on the measures taken in 
connexion with the Dominican situation, would invite 
the OAS to keep the Council informed of the action 
taken with respect to that situation. In another opcra- 
tive paragraph the Council would invite the Sccretary- 
General to follow closely the events in the Dominican 
Republic and to take such measures as hc might deem 
appropriate for the purpose of reporting to the Coun- 
cil on all aspects of the situation. 

The representative of the United States noting that 
the Uruguayan draft resolution sought “to interpose 
the Security Council into the situation” at a time 
“when the regional organization seems to bc dealing 
with the situation effectively”, stated that its adoption 
would tend to complicate the activities of the OAS 
by encouraging concurrent and independent considera- 
tions and activities by the Security Council. Thus, the 
Council would not be encouraging peaceful settlement 
by the regional organization as it should do under the 
provisions of the United Nations Charter, which pro- 
vided that a regional solution was one of the methods 
to be sought first of all. 

On I3 May 1965, the representative of the USSR 
submitted several amendments XI:! to the draft resolu- 
tion by Uruguay, one of which provided for the 
deletion of references to the reports of the OAS. 

At the 1214th meeting on 21 May 1965, the rcprc- 
sentative of the United States introduced a draft rcso- 
lution Z’3 under which the Council, taking note of the 

241 S/6346, 1204th meeting, para. 4. 
242S/6352 and Rev.1 and 2 incorporated in the record of 

the 1216th meeting, para. 43. 
z4xS/6373, 1214th meeting, para. 24. 

OAS reports, would urge the regional organization 
to intensify its efforts to assure observance of the 
cease-fire and to facilitate the establishment of demo- 
cratic institutions in the Dominican Republic. The 
draft resolution would further request the represen- 
tative appointed by the Secretary-General, in carryipg 
out the responsibilities assigned to him by the Security 
Council, “to co-ordinate with the Secretary General 
of the Organization of American States in light of the 
resolution adopted by the Organization of American 
States on 20 May 1965”. 

At the 12 16th meeting on 22 May 1965, after the 
representative of the USSR introduced revised draft 
amendments to the Uruguayan revised draft resolu- 
tion, the Council rejected the revised draft amendments 
of the USSR and the revised draft resolution of Uru- 
guay.“’ 

The representative of the United States remarked 
that the constitutional issue before the Council cen- 
tred on the recognition by the Council of its relation- 
ship with the OAS which was a regional organization 
specifically provided for in the Charter. The Council 
should not, by its action, fail to recognize or permit 
that this relationship be disturbed. 

At the 1218th meeting on 24 May 1965, the repre- 
sentative of the United States withdraw his draft reso- 
lution.?Jn 

At the 1220th meeting on 3 June 1965, upon the 
proposal of the representative of Bolivia, the President 
(Netherlands) read out the text of the following letter 
addressed to him on 25 May 1965 by the representa- 
tivcs of Argentina, Bolivia, Brazil, Colombia, Costa 
Rica, El Salvador, Guatemala, Haiti, Honduras, Nica- 
ragua, Panama, Paraguay and Peru: 

“We the undersigned, as representatives of States 
Members of the United Nations which are members 
of the Organization of American States, acting on 
instructions of our respective Governments and con- 
cerned that our regional agency should fulfil the 
purposes assigned to it by its charter and by the 
Charter of the United Nations; and, at the same 
time, seeking to reaflirm the significance of the OAS 
as an instrument for the preservation of peace and 
security on the American continent, venture to 
place before the Security Council, with respect, the 
following considerations: 

“Firsf: The Organization of American States, in 
its capacity as a regional agency, should continue 
to exercise the responsibility for the maintenance 
of peace and security in the hcmisphcrc which is 
conferred on it by the charter of the OAS and re- 
cognized by the Charter of the United Nations. 

“Second: In accordance with Article 52, para- 
graph 3, of the Charter of the United Nations, 
which Member States arc bound to uphold, every 
effort should bc made to encourage action by 
regional agcncics for the pacific scttlcment of local 
disputes. 

“Third: The foregoing does not preclude co- 
ordination of the action of the United Nations and 
of the OAS for the maintenance of peace and sccu- 
rity as an appropriate procedure for the fulfilmcnt 
of the high purposes of the Charter of the United 
Nations and of the charter of the Organization of 
American States.” Z’dH 

244 1216th meeting, paras. 44-49. 69. 
“45 1218th meeting, para. 21. 
2~ S/6409, 1220th meeting, para. 120. 
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At the 1221st meeting on 7 June 1965, the repre- 
sentative of Cuba l referred to the above letter and 
$served that what apparently was attempted was to 
nnply that the intervention of the regional organization 
limited the powers of the Council m carrying out its 
duties and m taking such measures as it might coo- 
sider appropriate. He indicated that Articles 34, 35, 
36 and 53 of the Charter very clearly established the 
subordination of any regional organization to the 
Security Council in connexion with the responsibility 
for the maintenance of international peace and secu- 
rity, both in the Western hemisphere and anywhere 
else in the world. The letter also invoked Article 52, 
paragraph 3 of the United Nations Charter which 
stressed the recognition given in that Article to regional 
organizations. In this connexion he wondered why 
the letter had not mentioned also paragraph 4 of the 
same Article which affirmed the ‘urisdiction 
Security Council in such cases, an d 

of the 
stressed the right 

of any Member of the United Nations to bring to the 
Security Council any situation such as the Dominican 
situation. 

At the 1222nd meeting on 9 June 1965, the repre- 
sentative of the United States observed that while the 
Charter conferred on the Security Council “primary 
responsibility” for the maintenance of peace, there was 
no requirement that only the Security Council could 
act when threats to peace occurred. On the contrary, 
Article 33 prescribed that “regional agencies or arrange- 
ments” should be resorted to by parties to any dis- 
pute endangering peace. The OAS had essentially the 
same peaceful goals as the United Nations, Their 
roles were not mutually exclusive but mutually rein- 
forcing. Such a relationship was explicitly foreseen in 
Article 52, paragraph 2, of the Charter. 

At the 1233rd meeting on 26 July 1965, the Presi- 
dent (USSR) stated that after consultations among 
the members of the Council, he had been authorized 
to present the summing up of the discussion held 
during the past few meetings of the Council on the 
Dominican situation.z47 

CASE 1O.248 SITUATION JN THE DOMINICAN REPUBLIC: 
In connexion with the draft resolutions adopted on 
14 May 1965 and 22 May 1965; and the revised 
draft resolution and amendments thereto rejected 
on 22 May 1965; and with the statement of the 
President of 26 July 1965 

[Note: In the course of proceedings it was main- 
tained that the action of the United States troops in 
the Dominican Republic and the dispatch there by 
the Organization of American States of an Inter- 
American force did not constitute an “enforcement 
action” within the meaning of Article 53 of the Char- 
ter. Articles 52 and 54 of the Charter were applicable 
rather than Article 53. 

%7 1233rd meeting, para. 2. For the statement of the 
President, see chapter VIII, pp. 152-153. 

24aFor texts of relevant statements, see: 
1196th meeting: USSR, paras. 207-209. 
JZOOth meeting: USSR, paras. 153-154; United States, 

paras. 162-163. 
1202nd meeting: USSR, paras. 46-50. 
1204th meeting: USSR, paras. 42-43, 78. 
1216th meeting: USSR, paras. 52, 81. 
1220th meeting: USSR, para. J 10; United States, paras. 

79-80. 
1221st meeting: Jordan, para. 22-23; Uruguay, araa. 42, 44. 
1222nd meeting: MaJaysia, paras. 

62-64, 66; United States, para. 21. 
101-111; &SR, paras. 

On the other hand, it was held that Article 53 had 
been violated by the United States and the OAS which 
had undertaken an enforcement action in the Domini- 
can Republic without the authorization of the Secti- 
rity Council. Furthermore, such a military action could 

f 

not be considered a “peace-keeping operation” since 
the prerequisite of the consent of the party concerned 
was lacking.] 

At the 1196th meeting on 3 May 1965, the repre- 
sentative of the USSR uoted Article 53, paragraph 1, 
and queried whether 8 e United States had had the 
authorization of the Security Council and by what 
right, under which charter, and on which basis the 
invasion by the United States troops had taken place. 

At the 1200th meeting on 5 May 1965, the repre- 
sentative of the United States noted that United States 
forces in the Dominican Republic were policing the 
city, guardin 

f 
the neutral safety zone, evacuatin asy- 

lees and re ugees and were distributing f oaf and 
medicine. He maintained further that the steps being 
taken by the OAS did not constitute enforcement 
action within the meaning of the Charter. No enforce- 
ment action was being taken against the Dominican 
Republic and no order was being enforced. 

At the 1202nd meeting on 6 May 1965, the repre- 
sentative of the USSR, m reply to the statement of 
the United States representative, indicated that the 
United States action in the Dominican Republic was 
in fact an enforcement action taken in violation of 
Article 53, paragraph 1, which clearly provided that 
no enforcement action could be taken without the au- 
thorization of the Security Council. 

At the 1204th meeting on 11 May 1965, the repre- 
sentative of the USSR contended that under the pres- 
sure of the United States, the OAS had set up a 
so-called Inter-American armed force. This action was 
a violation of the United Nations Charter, and in par- 
ticular of Article 53. 

At the 1216th meetin 
representative of the U 8s 

on 22 May 1965, after the 
R introduced revised draft 

amendments to the Uruguayan revised draft resolution, 
the Council rejected the revised draft amendments of 
the USSR and the revised draft resolution of Uru- 
guay.“‘@ 

The representative of the USSR stated that he could 
not support any provisions in the Council’s resolutions 
which would contain either direct or indirect expres- 
sions of approval of actions of the OAS which were 
contrary to the United Nations Charter since the re- 
gional organization had received no mandate to under- 
take enforcement action as provided for in Article 53 
of the Charter. 

At the 1220th meeting on 3 June 1965, the repre- 
sentative of the United States, referring to the asser- 
tion that authorization from the Security Council for 
the Inter-American Force in the Dominican Republic 
was required, said that it was evidently based on the 
proposition that the establishment and the functioning 
of the Force somehow constituted enforcement action 
within the meaning of Article 53, paragraph 1, of the 
Charter. However, the Force had been set up solely 
for the purpose of assisting in the restoration of nor- 
mal conditions in the Dominican Republic, to enable 
the Dominican people to determine their future Gov- 
ernment, and was not being employed to force any 
concession from a Dominican Government. The col- 
lective efforts of the OAS could thus not properly be 

WI 1216ti meeting, paras. 44-49, 69. 
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termed enforcement action under Article 53. In such 
circumstances the requirements of the United Nations 

> 

Charter were those set forth in Articles 52 and 54 
rather than in Article 53. 

At the 1221st meeting on 7 June 1965, the repre- 
sentative of Jordan maintained that the United Na- 
tions Charter did not permit a military action of the 
type which had taken place in the Dominican Repub- 
lic, whether that action had been unilateral or had 
been made in a regional form. Collective measures in 
selfdefence were permitted under the Charter, but no 
enforcement action could be taken under regional 
arrangements without the authorization of the Security 
Council. The question was whether the OAS had acted 
in conformity with the provisions of the United 
Nations Charter, which should prevail over all inter- 
national agreements. 

The representative of Uruguay stated that inter- 
vention and the use of force, whether unilateral or 
multilateral, carried out by a State or by a group of 
States were always illegal internationally, unless jus- 
tified by such norms as those in Chapter VII of the 
Charter. Furthermore, the military intervention in the 
Dominican Republic could not be considered a “peace- 
keeping operation” since the indispensable prerequisilc 
of the consent of the party concerned was lacking. 
Therefore, if the conclusion of that constitutional 
problem were to be that that action was of a coercive 
nature, the sole consequcncc that might result from 
its regionalization would be to make applicable in the 
Dominican case the provisions of Article 53 of the 
Charter. 

At the 1222nd meeting on 9 June 1965, the repre- 
sentative of the United States contended that while 
enforcement action within the meaning of Chapter VII 
of the Charter remained the prerogative of the United 
Nations and of the Security Council, however, the 
action being taken in the Dominican Republic by the 
OAS was most certainly not enforcement action, any 
more than the action taken by the United Nations in 
Cyprus, the Congo or the Middle East. There was no 
question of the competence or the jurisdiction of the 
OAS to deal with the current crisis in the Dominican 
Republic, as long as its actions were consistent with 
the Charter. 

The representative of the USSR referred to the 
letter 26o of the thirteen Latin American States and 
observed that no mention in it was made of Article 53 
which prohibited enforcement action without the au- 
thorization of the Security Council. It was, however, 
that Article that had been violated by the United States 
which had tried to represent the United States ag- 
gression against the Dominican Republic as an activity 
carried out by an inter-American organization. 

2~oS/6409, 1220th meeting, para. 120. See also in this 
chapter, Case 9. 

The representative of Malaysia, after referring to 
the antecedents of Chapter VIII of the United Nations 
Charter, remarked that its text was agreed upon as 
a result of a compromise reached in order to preserve 
the over-all supremacy of the United Nations and the 
primacy of the Security Council. The OAS was very 
clearly subordinated in the sphere of enforcement 
action, involving the use of military power, to the 
superior authority of the Security Council. The use 
of force by the regional organization was only per- 
missible in two situations, in the exercise of the right 
of collective self-defence, under Article 5 I, and where 
its services, where appropriate, were utilized by the 
Security Council under Article 53. In applying in prac- 
tice that well-defined principle to the particular situa- 
tion in Santo Domingo it was necessary, however, to 
determine whether the action which was being carried 
out by the OAS was an enforcement action. Should it 
be so, there was no doubt that Article 53 had been 
violated. However, the phrase “enforcement action” 
occurred in the Charter only in Article 53, and not 
in Chapter VII, and it presupposed the existence of 
somethmg to be enforced. Under Article 39, the Secu- 
rity Council, having determined the existence of a 
threat to the peace or act of aggression, had either to 
make recommendations or decide on measures as 
provided for in Article 41 or Article 42. Since en- 
forcement of a recommendation was a contradiction in 
terms, the sole alternative was that a decision under 
any of those Articles was the only one which could 
be enforced. If the provisions of Articles 41 and 42 
were to be examined closely, it would be clear that 
the Security Council would not be called upon in the 
circumstances obtaining in the Dominican Republic 
to take any measures under Articles 41 or 42. The 
OAS was carrying out in Santo Domingo a conciliatory 
function, co-operating in the restoration of normal 
conditions in the Dominican Republic. The current 
activity of the OAS in Dominican territory could not 
therefore be considered as falling within the meaning 
of the expression “enforcement action”. The fallacy 
of arguments to the contrary had resulted from mis- 
reading the phrase “enforcement action” as meaning 
“any action accompanied by force”. That was, how- 
ever, a meaning which that phrase could not bear in 
the context in which it occurred. Even an operation 
undertaken for the pacific settlement of a dispute might 
involve a certain amount of the use of force. But that 
would not make it necessarily an “enforcement ac- 
tion”, within the meaning of Article 53. 

At the 1233rd meeting on 26 July 1965, the Pre- 
sident (USSR) stated that after consultations among 
the members of the Council, he had been authorized 
to present the summing up of the discussions held 
during the past few meetings of the Council on the 
Dominican situation.‘“* 

261 1233rd meeting, para. 2. For the statement of the 
President. see chapter VIII, pp. 152-153. 
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Part VH 

CONSIDERATION OF THE PROVISIONS OF CHAPTER XVI OF THE CHARTER 

Chapter XVI of the Charter: MiwellaneouR provisions 

Article 103 

“In the event of a conflict between the obligations of the Members of 
the United Nations under the present Charter and their obligations under 
any other international agreement, their obligations under the present Char- 
tei shall prevail. 

NOTE CASE 12.zs:i COMPLAINT BY THE GOVERNMENT OF 

Two case histories which appear below relate to 
the proceedings in the Council in which it was main- 
tained that provisions of certain international treaties 
were in conflict with the provisions of the Charter and 
Article 103 was therefore applicable. 

CASE 1 I.““’ COMPLAINT BY YEMEN: In connexion 
with the joint draft resolution submitted by the 
Ivory Coast and Morocco; voted upon and adopted 
on 9 April 1964 

[Nore: During the debate it was contended that the 
obligations assumed by the United Kingdom under 
its treaties with the Federation of South Arabia were 
not valid in the light of the provisions of Article 103 
of the Charter.] 

At the 1106th meeting on 2 April 1964, the repre- 
sentative of the United Kingdom, in asserting that it 
was the Federation of South Arabia that had been the 
victim of aggression on the part of the Yemeni author- 
ities, stated that the British Government was by treaty 
responsible for the defcnce of the Federation and thus 
had an obligation to assist it in protecting its territory 
from external aggression and encroachment. 

At the 1108th meeting on 6 April 1964, the repre- 
sentative of Syria * referred to protection treaties be- 
tween the Federation of South Arabia and the United 
Kingdom and stated that any claim based on inequita- 
ble treaties was null and void by virtue of Article 103 
of the Charter. 

CYPRUS: In connexion with the joint draft resolu- 
tions adopted on 4 March 1964, 13 March 1964, 
19 March 1965 and 10 August 1965 

[Note : During the discussion it was maintained, 
on the one hand, that if in any of the treaties with 
regard to Cyprus, there was, in the view of any of its 
parties, a limitation to the indcpendcnce and the 
sovereignty of the Republic of Cyprus, then such a 
treaty would not be valid. The claim that the Treaty 
of Guarantee had granted the guaranteeing Powers the 
right of military intcrvcntion in Cyprus was invalid 
under the provisions of Article 103 of the Charter. 
On the other hand, it was contended that under the 
Treaty of Guarantee, each of the guaranteeing Powcn 
would in the event of impossibility of concerted action 
by them have the right to take individual action with 
the aim of re-establishing the state of affairs created 
by the Treaty. It was also contended that should thcrc 
be a conflict between the treaties regarding Cyprus 
and Article 103 of the Charter, the proper resort for 
testing the validity of any treaty was not the Security 
Council but the many judicial organs and instances 
available to Member States of the United Nations. 
Moreover, the treaties with regard to Cyprus had been 
duly registered with the United Nations under Article 
102 of the Charter, and the question of a conflict 
under Article 103 had not been raised at the time 
of such registration. ] 

At the 1109th meeting on 7 April 1964, the reprc- 
sentative of the United Kingdom stated that his Gov- 
ernment had acted as it did because it had received 
an urgent request from the Ministers of the Fcdera- 
tion to fulfil its treaty obligations. 

The representative of Syria, + after quoting Article 
103 of the Charter, observed that the obligations as- 
sumed by the United Kingdom under the United 
Nations Charter must prevail over the obligations 
assumed by it under those so-called protection treaties 
which were no longer valid either intrinsically or under 
the provisions of Article 103. 

At the 1095th meeting on 18 February 1964, the 
representative of the United Kingdom in describing the 
provisions of the Treaty of Guarantee with regard 
to Cyprus, signed in Nicosia on 16 August 1960, re- 
ferred to article IV under which in the event of a 
breach of its clauses, Greece, Turkey and the United 
Kingdom undertook to consult togcthcr as regards thr: 
rcprescntations or measures considered necessary to 
ensure observance of those provisions. Furthermore, 

~3 For texts of relevant statements, see: 
1095th meeting: Cyprus,* para. 99; Turkey,* para. 191; 

United Kingdom. Daras. 36-40. 

252 For texts of relevant statements, see: 
1106th meeting: United Kingdom, paras. 34, 57. 
1107th meeting: Iraq,* pp. 18-20. 
1108th meeting: Syria.+ para. 22. 
1109Lh meeting: Morocco, paras. 96, 99; Syria,* paras. 

78-82; United Kingdom, para. 15. 

1096th meeting: 
para. 74. 

1097th meeting: 
paras. 49-50. 

1 l03rd meeting: 
1193rd meeting: 
1234th meeting: 

123-126. 
123Sth meeting: 

USSR, paras. 41, 54-55; United States. 

Cyprus.+ paras. 137-139; Czechoslovakia, 

Cyprus,* paras. 33-35. 
Turkey.* para. 33. 
Cyprus,+ paras. 65, 69; Turkey,+ paras. 

CyprUS.+ paras. 132, 137. 
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article IV stipulated that in so far as common or 
concerted action may not prove possible, each of the 
three guaranteeing Powers reserved the right to take 
action with the sole aim of re-establishing the state 
of tiairs created by that Treaty. 

.-_- 
221 

Nations Charter, particularly on the provisions of 
Article 2, paragraphs 1 and 4. And should the Turk- 
ish Government persist in its interpretation, the pro- 
visions of Article 103 of the Charter should be borne 
in mind. 

At the 1096th meeting on 19 February 1964, the 
representative of the USSR observed that every State 
Member of the United Nations had an obligation 
under Article 2, paragraph 4, of the Charter to re- 
spect the independence and territorial integrity of other 
Member States and to refrain from the threat or use 
of force against them. That obligation could not be 
revoked by any agreement or treaty. It continued to 
be absolutely binding on every Member State. That 
was clearly apparent from Article 103 of the Charter. 

The representative of the United States remarked 
that the Treaty of Guarantee formed an integral part 
of the organic arrangements that created the Republic 
of Cyprus, and assured its independence, territorial 
integrity and security, as well as respect for its Con- 
stitution. The treaty could not be abrogated or modified 
by the Security Council but only by agreement of all 
of the signatories themselves or in accordance with its 
terms. 

At the 1097th meeting, the representative of Czccho- 
Slovakia contended that on the basis of the Zurich 
and London Agreements, a pretext had been main- 
tained for interference by a foreign Power and for 
restricting the sovereignty of the Republic of Cyprus. 
He further observed that Member States wcrc subject 
to the obligations under the United Nations Charter 
of which the provisions of Article 103 and in parti- 
cular Article 2, paragraphs 1, 3, 4 and 7, were rcle- 
vant. The obligations to refrain in international 
relations from the threat or use of force and not to 
interfere in the internal affairs of other States actually 
nullified the obligations and rights emanating from 
other sources contrary to the Charter. Thcrcfore no 
Member State could-even on the basis of agreements 
such as the Ziirich and London Agreements--claim 
a right to intervene or interfere in the afTairs of the 
Republic of Cyprus. No agreement could, in fact, legal- 
ize something which was illegal under the terms of 
the Charter. In that connexion he recalled the provi- 
sions of Article 103 of the Charter. 

The representative of Cyprus, * after drawing the 
attention of the Council to Turkey’s claims that the 
Treaty of Guarantee had given to Greece, Turkey and 
the United Kingdom the right of military intervention 
in Cyprus, asserted that the territorial integrity and 
independence of Cyprus were based on the United 

At the 1103rd meeting on I3 March 1964, the rep- 
resentative of Cyprus * maintained that if article IV of 
the Treaty of Guarantee was to be interpreted as 
giving the guarantors the right to intervene in Cyprus 
by force, then that article would itself become void 
under the Charter, by virtue of Article 103. Further- 
more, the International Court of Justice could not be 
required to look into the interpretation of such clear 
provisions as those of Article 103 of the Charter. 

At the 1193rd meeting on 19 March 1965, the rep- 
resentative of Turkey l stated that should there be 
a conflict between the Cyprus treaties and Article 103 
of the Charter, as had been maintained by the repre- 
sentative of Cyprus, the proper resort for testing the 
validity of any treaty was not the Security Council but 
the many judicial organs and instances available to 
the Members of the United Nations. 

At the 1234th meeting on 3 August 1965, the repre- 
scntative of Turkey * further obscrvcd that the treaties 
with regard to Cyprus had been rcgistercd with 
the United Nations under Articlc 102 of the Charter, 
and no one at the time of such registration, certainly 
not the Republic of Cyprus, had ever thought of raising 
the question of a conflict under Article 103 of the 
Charter. 

At the 1235th meeting on 5 August lY65, the 
representative of Cyprus l maintaained that since the 
United Nations had established that any use of armed 
force in international relations, otherwise than as pro- 
vided for in the Charter, was illegal and that no 
departure from that principle would be permitted by 
treaty or otherwise, the use of armed force was not 
any less unjustifiable if it was allegedly for the pur- 
pose of maintaining any given constitutional system. 
Among other reasons, because of the fact that the 
prohibition of the use of force was absolute under the 
Charter, as far as Cyprus was conccrncd the Treaty 
of Guarantee did not exist. 

At the 1236th meeting on 10 August 1965, the 
Council adopted L’5’ a joint draft resolution submitted 
by the representatives of Bolivia, Ivory Coast, Jordan, 
Malaysia, the Netherlands and Uruguay under which 
inter aliu the Council rcaflirmed the resolution of 4 
March 1964 (S/RES.186 (lY64)).““” 

X* 1236th meeting, paras. 5-8. 
~5 See chapter VIII, p. 125. 
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