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INTRODUCTORY NOTE

The present Supplement, like the immediately pre-
ceding volume of the Repertoire, presents, in chapter
XI, the decisions of the Security Council which cither
constitute cxplicit applications of the provisions of
Chapter VII of the Charter or might be considered as
instances of implicit applications thereof. Thus, like
its predecessor it also departs from the practice of
carlier volumes of the Repertoire which, in chapter XI,
dealt with instances in which proposals placed before
the Seccurity Council evoked discussion regarding the
application of Chapter VII of the Charter.

CHAPTER VII oF THE CHARTER: ACTION WITH RESPECT
TO THREATS TO THE PEACE, BREACHES OF THE PEACE,
AND ACTS OF AGGRESSION

“Article 39

“The Security Council shall determine the exist-
ence of any threat to the peace, breach of the peace,
or act of aggression and shall make recommenda-
tions, or decide what measures shall be taken in
accordance with Articles 41 and 42, to maintain or
restore international peace and security.”

“Article 40

“In order to prevent any aggravation of the situa-
tion, the Sccurity Council may, before making the
recommendations or deciding upon thc measures
provided for in Article 39, call upon the parties
concerned to comply with such provisional meas-
ures as it deems necessary or desirable. Such provi-
sional measures shall be without prejudice to the
rights, claims, or position of the parties concerned.
The Security Council shall duly take account of fail-
ure to comply with such provisional measures.”

“Article 41

“The Security Council may decide what measures
not involving the use of armed force are to be em-
ployed to give effect to its decisions, and it may call
upon the Members of the United Nations to apply
such measures. These may include complete or par-
tial interruption of economic relations and of rail,
sea, air, postal, telegraphic, radio, and other means
of communication, and the severance of diplomatic
relations.”

“Article 42

“Should the Security Council consider that meas-
ures provided for in Article 41 would be inadequate
or have proved to be inadequate, it may take such
action by air, sea, or land forces as may be neces-
sary to maintain or restore international peace and
security. Such action may include demonstrations,
blockade. and other operations by air, sea, or land
forces of Members of the United Nations.”

“Article 43

“l. All Members of the United Nations, in or-
der to contribute to the maintenance of interna-
tional peace and security, undertake to make avail-
able to the Security Council, on its call and in
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accordance with a special agrecment or agreements,
armed forces, assistance, and facilities, including
rights of passage, nccessary for the purpose of main-
taining international peace and sccurity.

“2. Such agrecment or agreemecnts shall govern
the numbers and types of forces, thcir degrec of
readiness and gencral location, and the nature of
the facilities and assistance to be provided.

“3. The agrcement or agreements shall be nego-
tiated as soon as possible on the initiative of the
Security Council. They shall be concluded between
the Security Council and Members or between the
Security Counci! and groups of Members and shall
be subject to ratification by the signatory states in
accordance with their respective constitutional
processes.”

“Article 44

“When the Security Council has decided to use
force it shall, before calling upon a Member not
represented on it to provide armed forces in fulfil-
ment of the obligations assumed under Article 43,
invite that Member, if the Member so desires, to
participate in the decisions of the Security Council
concerning the employment of contingents of that
Member’s armed forces.”

“Article 45

“In order to enable the United Nations to take
urgent military measures, Members shall hold im-
mediately available national air-force contingents
for combined international enforcement action. The
strength and degree of readiness of these contingents
and plans for their combined action shall be de-
termined, within the limits laid down in the special
agrcement or agreements referred to in Article 43,
by the Security Council with the assistance of the
Military Staff Committee.”

“Article 46

“Plans for the application of armed force shall
be made by the Security Council with the assistance
of the Military Staff Committee.”

“Article 47

“l. There shall be established a Military Staff
Committee to advise and assist the Security Council
on all questions rclating to the Seccurity Council’s
military requirements for the maintenance of inter-
national peace and security, the employment and
command of forces placed at its disposal, the regu-
lation of armaments, and possible disarmament.

“2. The Military Staff Committee shall consist of
the Chiefs of Staff of the permanent members of
the Security Council or their representatives. Any
Member of the United Nations not permanently rep-
resented on the Committee shall be invited by the
Committee to be associated with it when the effi-
cient discharge of the Committee’s responsibilities
requires the participation of that Member in its work.



196 Chapter XI. Consideration of the provisions of Chapter VII of the Charter

“3, The Military Staff Committee shall be re-
sponsible under the Security Council for the stra-
tegic dircction of any armed forces placed at the
disposal of the Security Council. Questions relating
to the command of such forces shall be worked out
subsequently.

“4, The Military Staff Committee, with the au-
thorization of the Security Council and after con-
sultation with appropriate regional agencies, may
establish regional sub-committees.”

“Article 48

“l. The action required to carry out the deci-
sions of the Security Council for the maintenance
of international peace and security shall be taken
by all the Members of the United Nations or by
some of them, as the Security Council may deter-
mine.”

“2. Such decisions shall be carried out by the
Members of the United Nations directly and through

their action in the appropriate international agencies
of which they are members.”

“Article 49

“The Members of the United Nations shall join
in affording mutual assistance in carrying out the
measures decided upon by the Security Council.”

“Article 50

“If preventive or enforcement measures against
any state are taken by the Security Council, any
other state, whether a Member of the United
Nations or not, which finds itsclf confronted with
special cconomic problems arising from the carrying
out of those measures shall have the right to con-
sult the Security Council with regard to a solution
of those problems.”

“Article 51

“Nothing in the present Charter shall impair the
inherent right of individual or collective self-defence
if an armed attack occurs against a Member of the
United Nations, until the Security Council has taken
measures necessary to maintain international peace
and security. Measures taken by Members in the
exercise of this right of sclf-defence shall be im-
mediately reported to the Security Council and shall
not in any way affect the authority and responsi-
bility of the Security Council under the present
Charter to take at any time such action as it deems
necessary in order to maintain or restore interna-
tional peace and security.”

Part I

CONSIDERATION OF THE PROVISIONS OF ARTICLES 39 AND 40
OF THE CHARTER

NOTE

During the period under review, the Security Coun-
cil has not taken any decisions explicitly under Article
39 of the Charter. It has, however, taken two deci-
sions! which reaffirmed a previous Security Council
resolution? in which an explicit reference to Article 39
had been made. One of the decisions® also contained
an explicit reference to Chapter VII of the Charter and
an implicit reference to Article 39, while the other*
contained the phrase: “Acting in accordance with pre-
vious dccisions of the Security Council on Southern
Rhodesia, taken under Chapter VII of the Charter”.
The same previous Security Council resolution which
had referred explicitly to Article 39 was also recalled
and reaffirmed in four draft resolutions, two of which
were not adopted® having failed to obtain the required
majority, and two others failed of adoption owing to
the negative vote of a permanent member.® In one in-
stance, a draft resolution containing an implicit ref-
erence to Article 39 was adopted? in a revised form
with the implicit reference to Article 39 delcted, by re-

1 Resolution 277 (1970) of 18 March 1970 and resolution
288 (1970) of 17 November 1970; the adoption of neither of
these resolutions was preceded by a constitutional discussion
bearing on Article 39,

2 Resolution 232 (1966) of 16 December 1966.

3 Resolution 277 (1970) of 18 March 1970.

4 Resolution 288 (1970) of 17 November 1970.

58/9270/Rev.l, OR, 24th yr., Suppl. for April-June 1969,
p. 338; and S/9676/Rev.1, 1530th meeting, para. 9.

65/9696, OR, 25th yr., Suppl. for Jan.-March 1970, pp.
160-161; and S/9976, OR, 25:h yr., Suppl. for Oct.-Dec. 1970,
pp. 36-37; none of the four draft resolutions evoked a con-
stitutional discussion bearing on Article 39.

7 Resolution 282 (1970) of 23 July 1970; see Case 2.

placing the phrase “serious threat to international peace
and security” with the words “potential threat to in-
ternational peace and security™.®

On various occasions, letters of submission request-
ing Security Council consideration of a question con-
tained language derived from that of Article 39, but
none contained an explicit reference to that Article.?

During the period under review, there was no deci-
sion of the Security Council taken explicitly under
Article 40 of the Charter. On two occasions, however,
when the situation was similar, the Security Council
adopted almost identical resolutions,’® in connexion
with which views were expressed in the proceedings of

the Council that they were provisional measures taken
under Article 40.

A few incidental references to Article 39! and

8 In addition, a resolution adopted by the Security Council
contained the paragraph, “Having discussed the grave situa-
tion in the sub-continent, which remains a threat to interna-
tional peace and security”, which might be considered to have
bearing on Article 39; the adoption of this resolution, how-
ever, was not preceded by a constitutional discussion bearing
?37;hat Article; see resolution 307 (1971) of 21 December

9 Sce the tabulation in part IIT of chapter X.

10 Resolution 279 (1970) of 12 May 1970; see Case 1; and
resolution 285 (1970) of 5 September 1970; sec Case 3.

1t 1546th meeting, para. 93, in connexion with the question
of race conflict in South Africa; 1559th meeting, paras. 102,
112; 1560th meeting, para. 73; 1563rd mecting, para. 143, in
connexion with the complaint by Guinea: 1585th meeting,
para. 48; 1588th meeting, a. 18; 1594th meeting, paras, 19,
36, 41, 42, in connexion with the situation in Namibia; 1606th
meeting, para. 263, in connexion with the situation in the
India/Pakistan subcontinent.
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Article 40'? were made in the course of consideration
of various items in the Sccurity Council.

Case 1. SrtuaTioN IN THE MIDDLE EAST: In con-
nexion with the draft resolution submitted by Spain
(S/9800) and with the amendment thercto submit-
ted by the United States and sub-amendment sub-
mitted by the USSR; the amendment and sub-
amendment not adopted on 12 May 1970; the draft
resolution adopted on the same day [Resolution 279
(1970)]

[Note: 1t was maintained that the draft resolution
constituted a provisional measure. Following its adop-
tion, it was also maintained that the draft resolution
had been adopted implicitly under Article 40 of the
Charter.]

At the 1537th meeting on 12 May 1970, the rep-
resentative of Spain submitted'* a draft resolution'® in
which it was provided:

“The Security Council

“Demands the immediate withdrawal of all Is-
raeli armed forces from Lebanese territory.”

In supporting the draft resolution, the representative
of Zambia said that it was an interim draft resolution
which did not in any way prejudice the position of any
delegation with regard to the substance of the item on
the agenda.

The USSR proposal, which was supported by Syria,
that the Council proceed immediately to vote on the
Spanish draft resolution was not adopted,'® the result
of the vote being 7 in favour, 2 against, with 6 absten-
tions.

At the same meeting, the representative of Spain
stated that the draft resolution was purely an interim
measure submitted in view of the urgency of the situa-
tion without prejudice to whatever further action the
Security Council might decide to take. The fact of the
military invasion of Lebanon by Israeli forces had not
been contested, and his delegation was prompted by
the seriousness of the situation created by the action
taken by Israel in contravention of Article 2, para-
graph 4, of the Charter to submit the draft resolution
as a provisional measurc to put an cnd to the invasion.

The representative of Israel* said that the repre-
sentative of Spain had referred to Israel’s action as a
violation of the Charter without, however, referring to
the warfare which was being waged against Israel in
flagrant breach of the Charter. No contribution to
peace in the Middle East could be made by the adop-
tion of one-sided resolutions. Moreover, as his delega-
tion had already informed the Council, Isracli forces
were already in the process of being withdrawn,

At the same meeting, the representative of the
United States orally submitted!” an amendment to the
Spanish draft resolution which would add to it the

12 1606th meeting, para. 263; 1614th meeting, para. 93, in
connexion with the situation in the India/Pakistan  sub-
continent,

3 For texts of relevant statements, see: 1537th meeting:
Israel,* paras. 79-81; Spain, paras. 44, 45, 83-86, 115, 116;
Syria, para. 133; Zambia, para. 49; 1538th meeting: Syria,
paras. 120, 121; 1540th meeting: Poland, para. 13; 1541st
meeting: Colombia, paras. 7-9.

14 1537th meeting, para. 46.

15.§/9800; same text as resolution 279 (1970).

19 1537th meeting, paras. 66, 76, 77.

17 1537th meeting, para. 91.

phrasc: “and an immediatc cessation of all military
operations in the arca”,

The represcentative of Spain reiterated that his dele-
gation had been prompted by the urgency of the situa-
tion to propose a provisional measure to put an end to
the invasion, and cxpressed concern that attempts to
add amendments embodying concepts which had not
been duly considered by the Council would defeat the
purpose which his delegation had in mind while sub-
mitting its draft resolution.

After the representative of the United States re-
aftirmed his delegation’s intention to submit its amend-
ment, the representative of the USSR orally proposed!®
a sub-amendment which would add to the end of the
United States amendment the words: *“‘and stopping of
Isracli aggression against Lebanon”,

At the same mecting, the sub-amendment submitted
by the USSR was not adopted.!® It received 3 votes
in favour, none against, with 12 abstentions. The
United States amendment was also not adopted,?® the
result of the vote being 2 in favour, none against, with
13 abstentions. The draft resolution submitted by
Spain was adopted®’ unanimously as resolution 279
(1970).

After the vote, the representative of Syria stated
that his delegation had voted in favour of the Spanish
draft resolution in accordance with Article 40 of the
Charter, which he then quoted.

At the 1538th meeting on 12 May 1970, the repre-
sentative of Syria again referred to Article 40 which
provided, inter alia, that the Seccurity Council would
duly take account of failure to comply with provi-
sional measures, and stated that the Council had unan-
imously adopted a provisional measure with which the
Government of Israel had refused to comply.

At the 1540th mceting on 14 May 1970, the rep-
resentative of Poland stated that he had supported the
draft resolution submitted by Spain and adopted by
the Council as a provisional measure in view of the
urgency of the situation.

At the 1541st meeting on 15 May 1970, the rep-
resentative of Colombia also expressed the view that
the draft resolution in question had been a provisional
measure and stated that its very provisional nature
required that the Council proceed to consider stable
solutions, since Article 40 of the Charter, on which
provisional measures rested, implicd that those meas-
urcs must be extended to all parties concerned, not
only to one of them. A judgement of responsibilities
regarding the situation must be made within the frame-
work of Council resolution 242 (1967) and of the
United Nations Charter in general.

CASE 2. QUESTION OF RACE CONFLICT IN SOUTH
AFRICA: In connexion with the draft resolution sub-
mitted by Burundi, Nepal, Sierra Leone, Syria and
Zambia (S/9882): subscquently revised (S/9882/

13 1537th meeting, para. 128,

19 1537th meeting, para. 129,

20 7hid., para. 130,

21 Jbid., para. 131.

2 For texts of relevant statements, see: 1545th meeting:
Muauritius,* paras. 19-23, 30; Somalia,* paras. 45, 60, 61;
1546th meceung; Nepal, paras. 136, 137; United Kingdom
paras. 19-22; 1547th meeting: France, paras. 4749,
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Rev.2), voted upon and adopted on 23 July 1970.
[Resolution 282 (1970)]

[Note: In the course of the discussion, it was main-
tained that the continued arms build-up of South
Africa in spite of the arms embargo previously im-
posed by the Sccurity Council, and the use of these
arms in the joint action of the Governments of South
Africa and Southern Rhodesia against liberation move-
ments and their threats to independent African States
constituted a scrious threat to international peace and
sccurity. It was maintained, on thc other hand, that
the situation in South Africa, however regrettable,
could not be considered a threat to international peace
within the mcaning of Chapter VII of the Charter. In
this connexion, it was also maintained that limited
arms dcliveries to South Africa were strictly for the
purpose of cxternal sclf-defence, and not for internal
repression. ]

At the 1545th meeting on 17 July 1970, the rep-
resentative of Mauritius* said that, in spite of the
arms embargo imposed by the Security Council, South
Africa had continued to receive arms and military
equipment from a number of Member States. Their
argument that these arms and equipment were not
covered by the embargo since they were for external
defence and not to be used for internal repression or
for imposing apartheid was no longer valid, in view
of the fact that there existed in southern Africa an
armed conflict between the liberation movements and
armed forces of their oppressors. South Africa had
committed itself not only to a policy of repression of
the opponents of apartheid, but also to a policy of
military and economic support of white minority ré-
gimes elsewhere in southern Africa and had repeatedly
threatened the independent States of southern Africa
for their support of opponents of apartheid. The mili-
tary build-up of South Africa thus constituted a seri-
ous threat to intcrnational peace and security in the
region.

At the same meecting, the representative of So-
malia* recalled that the, Sccurity Council, when it
considered the situation in 1963 and 1964, had de-
scribed it as “scriously disturbing international peace
and security”. Subsequent developments had made the
situation a clear threat to international peace and
security, as evidenced by the intensification and ex-
tension of the apartheid laws, the illegal presence of
the South African Government in Namibia—itself an
act of aggression—and the military collaboration of
South Africa with the régimes in Southern Rhodesia
and in Portuguese colonial territories. This in turn
had prompted mounting resistance on thc part of lib-
eration movements. In view of this situation, the
Sccurity Council must examine how thc South Afri-
can Government had been able to acquire the military
and cconomic power to carry out its internal and ex-
ternal aggressions despite the arms embargo and take
measures to strengthen the embargo.

At the 1546th meeting on 20 July 1970, the rep-
resentative of the United Kingdom said that some of
the fears expressed by members of the Council re-
garding the status of the embargo did not correspond
to the real situation, since the United Kingdom had
no intention of lifting the arms embargo and was merely
taking under study the question of deliveries of cer-
tain limited categories of arms for use in defence of
sca-lanes, that is, a particular type of external defence.

The United Kingdom Government was determined that
no arms would be sold for the enforcement of apart-
heid or internal repression.

At thc same mecting, the rcpresentative of Nepal
recalled that, as early as 1 April 1960, the Security
Council had recognized that the situation in South
Africa was one which had led to international friction
and which, if continued, might endanger international
peace and sccurity (resolution 134 (1960)). He
added that, ten ycars later, the situation had not only
continued but greatly deteriorated and clearly repre-
sented a threat to the maintenance of international
peace and security, In those circumstances, the least
the Security Council could do was to take mecasures
to strengthen the arms embargo against the Govern-
ment of South Africa.

At the 1547th mceting on 21 July 1970, the rep-
resentative of France maintained that there had been
some signs of moderation in South Africa, to which
the considerable moral pressure exerted on Pretoria,
through the intervention of the United Nations, had
undoubtedly contributed. However, if the Organiza-
tion were to adopt in addition enforcement measures
and interfere directly in the internal affairs of a Mem-
ber State, it would be exceeding its authority as recog-
nized by the Charter. No matter how regrettable the
situation in South Africa might be, it could not be
considered a threat to international pcace within the
meaning of Chapter VII of the Charter, In responding
to thc arms embargo, a number of States had made
reservations in view of the right of sclf-defence recog-
nized by Article 51 of the Charter, and had drawn a
distinction between arms designed to serve the nceds
of external defence and those likely to be used in the
implementation of apartheid. Such a distinction had
been introduced in resolution 181 (1963), whose fifth
preambular paragraph read:

“Noting with concern the recent arms build-up
by the Government of South Africa, some of which
arms are being used in furtherance of that Govern-
ment’s racial policies”.

At the 1548th mecting on 22 July 1970, the rep-
resentative of Zambia introduced?® a draft resolution?
jointly submitted by Burundi, Necpal, Sierra Leone,
Syria and Zambia, in which it was provided:

“The Security Council,

"

“Gravely concerned by the persistent refusal of
thc Government of South Africa to abandon its
racist policics and to abide by the resolutions of the
Security Council and the General Assembly on this
question and others relating to southern Africa,

“Gravely concerned by the situation arising from
violations of the arms embargo called for in its reso-
lutions 181 (1963) of 7 August 1963, 182 (1963)
og644 Dccember 1963 and 191 (1964) of 18 June
] y

“Convinced of 'the need to strengthen the arms
embargo called for in the above resolutions,

“Convinc‘ed_furthcr that the situation resulting
from the continued application of the policies of
apartheid and the constant build-up of the South

23 1548th meeting, para. 30.

”i‘ S/9882, OR, 25th yr., Suppl. for July-Sept. 1970, pp. 13-
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African military and police forces made possible by
the continued acquisition of arms, military vehicles
and other equipment and of spare parts for military
cquipment from a number of Member States and by
local manufacture of arms and ammunition under
licenses granted by some Member States constitutes
a serious threat to intcrnational peace and sccurity,
[prcamble, para. 7]

6 ”

At the 1549th meecting on 23 July 1970, the Presi-
dent (Nicaragua) drew the attention®® of the Council
to a rcvised text of the five-Power draft resolution.?®
The revisions included, inter alia, the seventh prcambu-
lar paragraph, in which the phrase “a scrious threat to
international peace and sccurity” had been replaced by
the words “a potential threat to international peace
and security”.

At the same meeting, the revised five-Power draft
resolution was put to the votc and was adopted® by
12 votes to none, with 3 abstentions as resolution 282
(1970).

Case 3.2 SITUATION IN THE MIDDLE EAsT: In con-
nexion with the draft resolution submitted by Spain
(S/9928): voted upon and adopted on 5 Septem-
ber 1970. [Resolution 285 (1970)]

[Note: In the course of the discussion, it was main-
tained that the draft resolution was an interim meas-
ure without prejudice to whatever further action the
Security Council might decide to take.]

At the 1551st meeting on 5 September 1970, the
representative of Spain submitted®® a draft resolution®
which read:

25 1549th meecting, para. 4.

26 S/9882/Rev.2; same text as resolution 282 (1970).

27 1549th meeting, para. 29.

28 For texts of relevant statements, see: 1551st meeting:
President (Sierra Leone), para. 109; Israel,* paras. 73-74;
Spain, paras. 59-64.

28 1551st meeting, para. 62.

80 §/9928; same text as resolution 285 (1970).

“The Security Council,

“Demands the complete and immediate with-
drawal of all Israeli armed forces from Lebancse
territory.”

In introducing the draft resolution, the representa-
tive of Spain recalled that the situation was a repeti-
tion of actions which had occurred previously in May
of that year and, rccalling also the draft resolution
submitted by his delegation and adopted by the Coun-
cil (resolution 279 (1970)) on that occasion, stated
that, in view of the fact that the armed forces of a
Member State of the United Nations had penetrated
the territory of another Member State, the Security
Council should take urgent action and call for with-
drawal, without prejudice to the fact that the Council
might in further meetings consider the situation in
detail and take further appropriate decisions. He then
requested that the Council proceed urgently to vote on
the draft resolution.

The representative of Israel* said that the repre-
sentative of Spain had referred to Israel’s action as
invasion without, however, referring to the warfare
which was being waged against Israel from Lebanese
territory in flagrant breach of the Charter. The adop-
tion of a one-sided resolution could not contribute to
peace in the Middle East. Furthermore, he had in-
formed the Council that Israel’s action had been com-
pleted and that Israel forces had evacuated Lebanese
territory.

At the same meeting, the draft resolution was put
to the vote and was adopted®! by 14 votes to none, with
1 abstention, as resolution 285 (1970).

After the vote, the President (Sierra Leone) stated
that the Council had devoted the meeting to the dis-
cussion of an interim measure, without prejudice to
any further meetings which would be held to discuss
the matter further.

31 1551st meeting, para. 93.

Part 11

CONSIDERATION OF THE PROVISIONS

NOTE

During the period under review, the Security Coun-
cil, acting explicitly under Chapter VII and Article 41
of the Charter, adopted a resolution®® whereby the
Council reaffirmed the sanctions established under
earlicr resolutions and expanded the scope of those
sanctions. Another resolution® was adopted by the
Security Council which reaffirmed the existing sanc-
tions under Chapter VII. Five other draft resolutions
contained provisions reaffirming or expanding cxisting
sanctions or providing for related measures under
Chapter VII; of these, two® were not adopted, and

32 Resolution 277 (1970); see Case 5.

33 Resolution 288 (1970); see Casc 6.

345/9270/Rev.1, OR, 24th yr., Suppl. for April-June 1969,
. 338; see Case 4; and S/9676/Rev.1, 1530th meeting, para.
; see Case 5.

OF ARTICLE 41 OF THE CHARTER

three others® failed of adoption. One of the former3®
also contained an explicit reference to Article 41. The
constitutional issues which arose in connexion with the
draft resolutions which are dealt with below were con-
cerned with the question of the type, scope and modali-

tics of the sanctions and related measures under Chap-
ter VIL

CasE 4.37 SITUATION IN SOUTHERN RHODESIA: In con-

355/9696, OR, 25th yr., Suppl. for Jan.-March 1970 .
160-161; see Case S; S/9976, OR, 25tk yr., Suppl. for Oct Do,
1970, pp. 36-37; see Case 6; and S/10489, OR, 26th yr.,
Suppl. for Oct.-Dec. 1971, pp. 129-130; the consideration of
this draft resolution did not evoke any constitutional discus-
sion bearing on Article 41.

388/9676/Rev.1.

37 For texts of relevant statements, see: 1479th meeting:
Algeria, paras. 12-16; United Kingdom, paras. 35-39; 1480th

rznscezténg: Finland, paras. 6-9; 1481st meeting: USSR, paras.
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nexion with the draft resolution submitted by Al-
geria, Nepal, Pakistan, Senegal and Zambia
(8$/9270/Rev.1); voted upon and not adopted on
24 June 1969.

[Note: It was maintained on the one hand that,
since the economic sanctions against Southern Rho-
desia previously adopted by the Security Council had
not achieved their desired ends, the Council should
adopt comprehensive sanctions, mandatory for all
States, severing all relations with Southern Rhodesia
and extend the economic sanctions to South Africa and
to the Portuguese colony of Mozambique. It was con-
tended, on the other hand, that the situation did not
justify a full campaign of sanctions which would have
to be backed by a naval blockade of all southern
Africa.]

At the 1479th meeting on 19 June 1969, the rep-
resentative of Algeria introduced®® a draft resolution®
jointly submitted by Algeria, Nepal, Pakistan, Senegal
and Zambia, in which it was provided:

“The Security Council,

“Recalling and reaffirming its resolutions 216
(1965) of 12 November 1965, 217 (1965) of 20
November 1965, 221 (1966) of 9 April 1966, 232
(1966) of 16 December 1966 and 253 (1968) of
29 May 1968,

13

“Gravely concerned that the measures so far taken
have failed to resolve the situation in Southern
Rhodesia,

“Gravely concerned further that the measures
taken by the Security Council have not been fully
complied with by all States,

“Noting that the Governments of the Republic of
South Africa and Portugal, in particular, in con-
travention of their obligation under Article 25 of
the Charter of the United Nations, have not only
carried on trade with the illegal racist minority ré-
gime of Southern Rhodesia contrary to the terms of
Security Council resolation 232 (1966) and 253
(1968) but have, in fact, given active assistance to
that régime, enabling it to counter the effects of
measurcs decided upon by the Security Council,

6

“Acting under Chapter VII of the Charter of the
United Nations,

"

“3. Decides that all States shall sever immedi-
ately all economic and other relations with the ille-
gal racist minority régime in Southern Rhodesia,
including railway, maritime, air transport, postal,
telephonic and wireless communications and other
mecans of communication;

33

“5. Decides that Member States and members of
the specialized agencies shall carry out the measures
dealing with imports and exports envisaged in
Security Council resolution 253 (1968) and in the
present resolution against the Republic of South
Africa and the Portuguese colony of Mozambique;

“ ”

38 1479th meeting, para. 7.
3;358/9270/)1“.1, R, 24th yr., Suppl. for April-June 1969,
p- .

In introducing the five-Power draft resolution, the
representative of Algeria said that the measures pro-
vided for in resolution 253 (1968) had not achieved
the desired results, first because certain Member
States had continued to trade with the illegal régime
in Southern Rhodesia and secondly because South
Africa and Portugal had refused to respect the deci-
sions of the Sccurity Council. Consequently, the spon-
sors considered that the Council should impose com-
plete and mandatory sanctions by calling on all States
to sever all economic and other relations with the ille-
gal régime in accordance with Article 41 of the Char-
ter, and at the same time take measurcs against South
Africa and Portugal because of their continued defiance
of the decisions of the Security Council.

At the same meeting, the representative of the
United Kingdom stated that, in view of the long and
cxtensive economic ties between the United Kingdom
and South Africa, his Government could not agree
that a situation existed in which it could justify pro-
ceeding to the full campaign of economic sanctions
against South Africa, which would have to be backed
by a naval blockade of all southern Africa. The Secu-
rity Council should continue instead the policy of
denying recognition and maintaining, and if possible
intensifying, the economic sanctions against Southern
Rhodesia.

At the 1480th meeting on 23 June 1969, the rep-
resentative of Finland said that the Security Council
should concentrate on ensuring full implementation of
its resolution 253 (1968) rather than on far-reaching
new proposals that were bound to divide the Council
and would therefore remain without effect.

At the 1481st meeting on 24 June 1969, the repre-
sentative of the USSR stated that, while his delegation
supported the five-Power draft resolution, it believed
that the Security Council should adopt an even stronger
resolution by extending the sanctions not only to South
Africa and to the Portuguese colony of Mozambique
but also to Portugal itself. He supported the provi-
sion (para. 3) of the draft resolution whereby the
Council would decide that the sanctions against South-
ern Rhodesia should be implemented not only by
States Members of the United Nations but by all States,
and further expressed the view that, in general, ap-
peals by the Security Council for the implementation
of its decisions should be addressed to all States with-
out exception.

At the same mecting, the five-Power draft resolu-
tion was not adopted,® the result of thc vote being 8
in favour, none against and 7 abstentions.

CASE 5.%! SITUATION IN SOUTHERN RHODES1A: In con-
nexion with the draft resolution submitted by the
United Kingdom ($/9676/Rev.1); with the draft
resolution  jointly submitted by Burundi, Nepal,
Sierra Leone, Syria and Zambia (S/9696); and with
the draft resolution submitted by Finland (S/9709/
Rev.1); the United Kingdom draft resolution voted
upon and not adopted on 17 March 1970; the five-

40 1481st meeting, para. 78.

4t For texts of relevant statements, see: 1530th meeting:
United Kingdom, paras. 15-18; 1531st meeting: Algeria, paras.
67, 68, 70, 73; Sierra Leone, paras. 37-41; Zambia, paras. 7,
23, 24, 27, 1532nd meeting: Nepal, para. 41; Syria, paras. 71,
79, 80; USSR, paras. 30, 31; 1533rd meeting: Finland, paras.
51-55; Paqutan,‘ paras. 7-10; United States, paras. 19-24;
1534th meeting: Spain, para. 44; United Kingdom, paras. 15,
26; 1535th meeting: Finland, paras. 7-14.
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Power draft resolution voted upon and failed of
adoption on the same day; the Finland draft reso-
lution voted upon and adopted on 18 March 1970.
(Resolution 277 (1970) ]

[Note: It was maintained on the onc hand that, in
view of the deteriorating situation which had alrcady
been determined to constitute a threat to international
peace and sccurity, the Security Council must take
cilective measures under Chapter VIT of the Charter
to sever alt relations with the illegal régime in South-
ern Rhaedesia in order to bring it to an end and to
extend the sanctions to South Africa and Portugal
which had detied the decisions of the Council. Tt was
contended. on the other hand, that the Security Council
should concentrate on reaching a speedy and unani-
mous decision under Article 41 to deny recognition
which the illegal régime sought by its proclamation of
republican status rather than to adopt decisions which
were not praclicable. ]

At the 1530th mecting on 6 March 1970, the Presi-
dent (Colombia) drew attention of the Security Coun-
cil™ to a draft resolution,® submitted by the United
Kingdom on 3 March 1970, in which it was provided:

“The Security Council,

“Recalling and reaffirming its resolutions 216
(1965) of 12 November 1965, 217 (1965) of 20
November 1965, 221 (1966) of 9 April 1966, 232
(1966) of 16 December 1966 and 253 (1968) of
29 May 1968,

o

“2. Decides, in accordance with Article 41 of the
United Nations Charter, that all Member States of
the United Nations shall refrain from recognizing
the illegal régime or from rendering any assistance
to it, and urges States not Members of the United
Nations, having regard to the principles stated in
Article 2 of the United Nations Charter, to act
accordingly.”

In introducing the draft resolution, the representa-
tive of the United Kingdom said that the recent pur-
ported declaration by the illegal régime in Southern
Rhodesia of a republican status was designed to achieve
international recognition, without which the régime
would have no future. The Security Council should
therefore concentrate on reaching an urgent and unani-
mous decision to deny recognition to the illegal régime.

At the 1531st meeting on 11 March 1970, the rep-
resentative of Zambia said that the measures proposed
by the United Kingdom draft resolution were inade-
quate to achieve the purpose which had been professed
by all members of the Sccurity Council, namely, the
removal of the illegal régime, the restoration of law
and order and the granting of independence to the Ter-
ritory on the basis of frcedom and equality. It was
time not only to deny recognition to the illegal régime
but also to take cffective mcasures to achieve the de-
sired ends. All States must, in accordance with Chap-
ter VII of the Charter, immediately sever all consular,
cconomic, military or any other relations with the ille-
gal régime, including rail, maritime and air transport
as well as postal, telegraphic, radio and any other
means of communication, The Security Council should
also take appropriate measures under Chapter VII to

42 1530th mceting, para. 4,
43 $/9676/Rev.1, 1530th meeting, para. 9.

compel South Africa and Portugal to comply with its
decisions.

At the same meeting, the representative of Sicrra
Leonc said that, although his delegation had no dif-
ferences with the call for non-recognition contained in
the United Kingdom draft resolution, he felt that fail-
ure to take more forceful measures in the face of de-
teriorating situation would be tantamount to condoning
the illezal régime. In view of the defiance of Sccurity
Couircil decisions by South Africa and Portugal, and
sinice the Council had already deiermined that the sit-
uation in Southern Rhodesia constituted a threat to
internationai peace and sccurity, there was no alterna-
tive but to extend the sanctions to cover those two
States under Articles 41 and 42 of the Charter.

The representative of Algeria stated that, in view of
tlwe failure of the economic sanctions previously adopted
by the Security Council against Southern Rhodesia, the
Council was duty bound to take broader and more
effective measures in accordance with the Charter by
cxtending the sanctions and barring all the doors to
Southern Rhodesia, as well as South Africa and Por-
tugal, in order to put an end to the illegal régime in
Southern Rhodesia and to guarantee the security of
the African continent.

At the 1532nd meeting on 12 March 1970, the
President (Colombia) drew the attention of the Secu-
rity Council* to a draft resolution® jointly submitted
by Burundi, Nepal, Sierra Leone, Syria and Zambia,
in which it was provided:

“The Security Council,

o

“Deeply concerned that the situation in Southern
Rhodesia has deteriorated further as a result of the
proclamation of a so-called republic and that the
measures so far taken have proved inadequate to
resolve the situation in Southern Rhodesia,

“Gravely concerned further that the decisions
taken by the Security Council have not been fully
complied with by all States,

“Noting that the Governments of the Republic of
South Africa and Portugal, in particular, in contra-
vention of their obligation under Article 25 of the
Charter of the United Nations, have not only con-
tinued to trade with the illegal racist minority ré-
gime of Southern Rhodesia, contrary to the terms
of Sccurity Council resolutions 232 (1966) and 253
(1968), but have in fact given assistance to that
régime, cnabling it to counter the cflects of meas-
ures decided upon by the Security Council,

“

“Acting under Chapter VII of the Charter of the
United Nations,

‘.

“2. Decides that all States Members of the
United Nations shall refrain from recognizing the
illegal régime and urges States not members of the
Organization, having regard to the principles set out
in Article 2 of the Charter of the United Nations, to
act accordingly;

4 1532nd meeting, para. 3.

16:)-'5156/19696, OR, 25th yr., Suppl. for Jan.-March 1970, pp.
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“3, Calls upon all States to take measures as
appropriate, at the national level, to ensure that any
act performed by officials and institutions of the
illcgal régime in Southern Rhodesia or by persons
and organizations purporting to act for it or in its
behalf shall not be accorded any official recogni-
tion, including judicial noticc, by the competent or-
gans of their State;

[13

“6. Decides that all States shall immediately
scver all diplomatic, consular, economic, ngxllta_ry
and other relations with the illegal racist minority
régime in Southern Rhodesia, including railway,
maritime, air transport, postal, tclegraphic and wire-
less communications and other means of commu-
nication;

i

“9, Decides that Member States and members c_)f
specialized agencies shall apply against the Republic
of South Africa and Portugal the measures set out
in resolution 253 (1968) and in the present reso-
lution;

“ "
. ..

At the same meeting, the representative of the
USSR said that the five-Power draft resolution, yvhose
purpose was to isolate the illegal régime in Salisbury
politically, economically and in every other way, pro-
vided the necessary basis for finally turning the devel-
opment of events in Southern Rhodesia in the direction
of liberating the Zimbabwe people and eliminating the
threat to peace in Africa.

The representative of Nepal stated that it was time
that the nature and scope of the sanctions were ex-
tended also to the Governments which had defied
them.

In introducing the five-Power draft resolution, the
representative of Syria declared that a decision by the
Security Council to bar recognition to the illegal ré-
gime and its so-called republican status was quite per-
tinent and was therefore embodied in that draft reso-
lution. This was, however, only one aspect of the
question. The Security Council must adopt effective
measures to ensurc the end of the illegal régime and
to grant all the people of Zimbabwe their right to
independence based on equality. Accordingly, the spon-
sors proposed that all States sever all rclations with
the illegal minority régime and apply the sanctions
also to South Africa and Portugal.

At the 1533rd meeting on 13 March 1970, the rep-
resentative of Pakistan* contended that, since the
Security Council had already determined the situation
in Southern Rhodesia as constituting a threat to inter-
national peace and security and had initiated certain
coercive measures under Chapter VII of the Charter,
any further action to be taken by the Council must be
judged solely by the criterion of effectiveness in fore-
ing a reversal of the course adopted by the Salisbury
régime. In this respect, another reaffirmation of the
illegality of the régime would be totally incffective. It
was imperative that all States sever all relations with

the illegal régime and that the sanctions be extended to
South Africa and Portugal.

The representative of the United States called for a
specdy and unanimous decision to deny recognition to
the so-called republic of Southern Rhodesia, He ex-

pressed the view that, while the failure of South Africa
and Portugal to adhere to the sanctions programme was
regrettable, the application of sanctions to those two
States would not be sufficiently supported by the inter-
national community, especially States most directly
concerned, and would merely demonstrate the limita-
tions of the United Nations and further entrench the
Smith régime. His delegation was also opposed to
imposing a communication ban, not only because of
the traditional attachment of the United States to
freedom of movement and speech, but also because it
believed that cutting off communication and free flow
of information would not contribute to a solution of

the problem, but rather tend to bharden further the
attitude of the white minority.

The representative of Finland stated that in order
to increase the international pressure against the ille-
gal régime in Southern Rhodesia, the Security Council
should decide, in accordance with Article 41 of the
Charter, that all Mcmber States should immediately
sever all diplomatic, consular, trade, military and other
relations with the Salisbury régime and also cut off all
means of transportation to and from Southern Rho-
desia. Steps should be taken to exclude Southern Rho-
desia from participation in any specialized agencies and
regional and other international organizations., The
Council should also call upon Member States to make
a greater effort to carry out more effectively the eco-
nomic sanctions provided for in resolution 253 (1968).

At the 1534th meceting on 17 March 1970, the rep-
resentative of the United Kingdom reiterated his Gov-
ernment’s view that it was not possible and would be
beyond the capacity of the Organization to initiate a
major economic and strategic blockade of southern
Africa, which would be required in order to extend
sanctions against South Africa. He pointed out that
his delegation’s proposal was not mere reaffirmation of
the condemnation of the illegal régime, but called for
action on the question of recognition and of repre-
sentation of the illegal régime, on which there was
unanimous agreement in the Council.

The representative of Spain expressed the view that
the policy of sanctions should be understood, within
the context of the Charter, as a continuing and intensi-
fying process directed toward the goal of putting an
end to a situation which, under the terms of the Char-
ter, had been determined to constitute a threat to
international peace and security. In this respect, his
dclegation considered the proposal contained in the
United Kingdom draft resolution to be inadequate, and
called for a resolution which focused on the direct
responsibility of the United Kingdom as the adminis-
tering Power for Southern Rhodesia.

At the same meeting, the draft resolution submitted
by the United Kingdom (S/9676/Rev.1) was voted
upon and not adopted,* having failed to receive the
afirmative vote of nine members, the result of the

vote being 5 in favour, none against, with 10 ab-
stentions.

The Security Council then proceeded to vote on the
five-Power draft resolution (S/9696). Paragraph 9
was voted upon separately and was not adopted,* hav-
ing received 7 votes in favour, none against, with 8
abstentions. The draft resolution as a whole, as modi-

46 1534th meeting, para. 185,
47 1bid., para. 206.
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fied, failed of adoption.*® It received 9 votes in favour,
2 against, with 4 abstentions, negative votes being
those of permanent members.

At the 1535th meeting on 18 March 1970, the rep-
resentative of Finland introduced*® a draft resolution,®®
which had been revised® as a result of consultations
with the sponsors of the two earlier draft resolutions,
provided that:

“The Security Council,

o

“Reaffirming that, to the extent not superseded in
the present resolution, the measures provided for in
resolutions 217 (1965), 232 (1966) and 253
(1968), as well as those initiated by Member States
in implementation of those resolutions, shall continue
in effect,

(13

“Acting under Chapter VII of the Charter,

“

“2. Decides that Member States shall refrain
from recognizing this illegal régime or from render-
ing any assistance to it;

“3. Calls upon Member States to take appropri-
ate measures, at the national level, to ensure that
any act performed by officials and institutions of the
illegal régime in Southern Rhodesia shall not be
accorded any recognition, official or otherwise, in-
cluding judicial notice, by the competent organs of
their State;

“8. Calls upon Member States to take more
stringent measures in order to prevent any circum-
vention by their nationals, organizations, companies
and other institutions of their nationality, of the de-
cisions taken by the Security Council in resolutions
232 (1966) and 253 (1968), all provisions of which
shall fully remain in force;

“9. Decides, in accordance with Article 41 of
the Charter and in furthering the objective of end-
ing the rebellion, that Member States shall:

“(a) Immediately sever all diplomatic, consular,
trade, military and other relations that they may
have with the illegal régime in Southern Rhodesia,
and terminate any representation that they may
maintain in the Territory;

“(b) Immediately interrupt any existing means
of transportation to and from Southern Rhodesia;

“10. Requests the Government of the United
Kingdom, as the administering Power, to rescind or
withdraw any existing agrecements on the basis of
which foreign consular, trade and other representa-
tion may at present be maintained in or with
Southern Rhodesia;

“11. Requests Member States to take all possible
further action under Article 41 of the Charter to
deal with the situation in Southern Rhodesia, not
excluding any of the measures provided in that
Article;

In introducing the revised draft resolution, the repre-
48 1534th meeting, para. 207,
49 1535th meeting, paras. 4-16.
50 §/9709, OR, 25th yr., Suppl. for Jan.-March 1970, pp.

165-166. ]
51 §/9709/Rev.1. Same text as resolution 277 (1970).

sentative of Finland drew attention to the revisions,
which, inter alia, deleted the words “in accordance with
Article 41 of the United Nations Charter” from opera-
tive paragraph 2, added the phrase “[resolutions 232
1966 and 253 (1968)], all provisions of which shall
fully remain in force” at the end of operative para-
graph 8, and added a ncw operative paragraph 10.

At the same meeting, the revised draft resolution
(8/9709/Rev.1) submitted by Finland was voted upon
and adopted® by 14 votes in favour, nonc against, with
1 abstention, as resolution 277 (1970).

CASE 6.5 SITUATION IN SOUTHERN RHODESIA: In con-
nexion with the draft resolution submitted by
Burundi, Nepal, Sierra Leone, Syria and Zambia
(5/9976); and with the draft resolution submitted
by the members of the Security Council (§/9980);
the five-Power draft resolution voted upon and failed
of adoption on 10 November 1970; the latter voted
upon and adopted unanimously on 17 November
1970 [Resolution 288 (1970)]

[Note: In the course of the discussion, it was main-
tained that the Security Council must reaffirm its policy
of sanctions against Southern Rhodesia and put it in
proper perspective by affirming the goal of full appli-
cation of the principle of self-determination and call-
ing upon the administering Power not to grant inde-
pendence without the fulfilment of majority rule. It was
contended, on the other hand, that such a step would
go beyond the powers of the Security Council.]

At the 1556th meeting on 10 November 1970, the
President (Syria) drew the attention of the Security
Council®* to a draft resolution,’® which had been sub-
mitted jointly on 6 November by Burundi, Nepal,
Sierra Leone, Syria and Zambia, and in which it was
provided:

“The Security Council,

4"

“Gravely concerned that certain States have not
complied with the provisions of resolution 232
(1966), 253 (1968) and 277 (1970), contrary to
their obligations under Article 25 of the Charter of
the United Nations,

“Reaffirming the primary responsibility of the
Government of the United Kingdom to enable the
people of Southern Rhodesia to achieve self-deter-
mination and independence, and in particular their
responsibility of bringing the illegal declaration of
independence to an end,

“Acting under Chapter VII of the United Nations
Charter,

*1. Calls upon the United Kingdom as the ad-
ministering Power not to grant independence to
Southern Rhodesia without the fulfilment of major-
ity rule;

“2. Decides that the present sanctions against
Southern Rhodesia shall remain in force;

“

52 1535th meeting, para. 85.

53 For texts of relevant statements, see: 1556th meeting:
France, para. 167; Nepal, paras. 71-80; United Kingdom,
paras. 134-136; United States, para. 222,

54 1556th meeting, para. 68.

358/9976, OR, 25th yr., Suppl. for Oct.-Dec. 1970, pp. 36-
37.
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“4. Further urges all States in furtherance of the
objectives of the Security Council not to grant any
form of recognition to the illegal régime in South-
ern Rhodesia;

13 "

In introducing the five-Power draft resolution, the
representative of Nepal said that the third report of
the Sccurity Council Committee on Sanctions®® and
the Sccretary-General’s introduction to his annual re-
port™ gave incontrovertible evidence thut the policies
of sanctions had failed and that the situation in South-
ern Rhodesia, over which the Sccurity Council had a
particular and continuing responsibility, continued to
be grave. Accordingly, the sponsors of the draft reso-
lution called for the continuation of the present poli-
cies of sanctions and for their full implementation by
all States. The Sccurity Council should further urge all
States not to grant any form of recognition to the
illegal régime. Opcrative paragraph 1 of the draft
resolution sought to clarify the central issuc involved,
namely, the existence of a racist minority régime
which had denicd the majority their inalienable right
to sclf-determination. The responsibility of the United
Nations and that of the administering Power did not
end with the overthrow of the illegal régime; the goal
was to bring about the cffective and full application of
the principle of sclf-detcrmination. Accordingly, the
draft resolution called upon the administering Power
not to grant independence to Southern Rhodesia with-
out the fulfilment of majority rule.

The representative of the United Kingdom reaf-
firmed that the first of the five principles adhered to
by his Government concerning Southern Rhodesia was
that “the principle and intention [of] unimpeded
progress to majority rule would have to be maintained
and guaranteed”. The United Kingdom Government
was committed to seeing that any settlement was ac-
ceptable to the Rhodesian people as a whole. It could
not, howcver, accept any fresh commitment in the
Security Council which would restrict it in any way
in reaching such a scttlement if that proved practi-
cable. ‘

56 §/9844/Rev.l, OR, 25th yr., Special Supplement Nos. 3
and 3A.

37 GAOR, 251h Sess., Supplement No. 14.

The rcpresentative of France, recalling the lctter®
addressed by his dclegation to the President of the
Sccurity Council on 31 March 1970, reaffirmed his
Government’s position that it had difficulty agreeing
that Article 41 of the Charter cmpowered the Security
Council to decide that Member States should refrain
from rccognizing as a State any particular political
entity whose status was in dispute. Paragraph 1 of the
draft resolution, therefore, seemed to be legally ques-
tionable, as ity language scemed to go beyond the
powers of the Council.

At the same meeting, the five-Power draft resolu-
tion (§/9976) was voted upon and failed of adoption.®
It received 12 votes in favour, 1 against, with 2 ab-
stentions, the negative voie being that of a permanent
member.

After the vote, the representative of the United
States said that his delegation had abstained in the
voting on the five-Power draft resolution because of
its serious rescrvations regarding operative paragraph 1.
Although his Government consistently supported the
right of the pcople of Southern Rhodesia to seclf-
determination and majority rule, it secemed inconsistent
to reiterate in the fourth prcambular paragraph the
primary responsibility of the United Kingdom for the
achicvement of sclf-determination in Southern Rho-
desia, and immediately thercafter in operative para-
graph 1 to prescribe in advance under Chapter VII of
the Charter how and when that goal was to be
achicved.

At thc 1557th mecting on 17 November 1970, the
President (Syria) announced® that, during consulta-
tions held since the previous meeting, a draft resolu-
tion® on the question had been prepared that ap-
peared to have thc support of all the members of the
Council. He added that the French delegation repeated
the reservations which it had expressed on 10 Novem-
ber, but it had nevertheless associated itself with the
conscnsus in favour of the adoption of the draft reso-
lution.

The draft resolution was immediately voted upon
and was adopted unanimously®® as resolution 288
(1970).

585/9732, OR, 25th yr., Suppl. for April-June 1970, p. 140.
59 1556th meeting, para. 212.

80 1557th meeting, paras. 1-2.

61 §/9980, same text as resolution 288 (1970).

62 1557th meeting, para. 3.

Part III

CONSIDERATION OF THE PROVISIONS OF ARTICLES 42-47 OF THE CHARTER

NOTE

No decision was taken by the Security Council dur-
ing the period under review concerning the use of force
or the application of Article 42 of the Charter. In one
instance,® a draft resolution calling upon the adminis-
tering Power of a Non-Self-Governing Territory to take
all necessary measures, including the use of force, un-
der Chapter VII of the Charter in a situation which
had been determined to constitute a threat to interna-
tional peace and security was not adopted.

The constitutional issucs dealt with during the con-

63 Case 7 below.

sideration of that draft resolution concerned the cir-
cumstances in which the Security Council could call
for the use of force and the need to consult the State
which was being requested to use it.*

No questions arose in the Security Council during
the period under review concerning the application and
interpretation of Articles 43-47 of the Charter.

84 A draft resolution which, inter alia, condemned the ad-
ministering Power for refusing to use force failed of adoption
without, however, any constitutional discussion concerning Ar-
ticle 42; see S/9696, OR, 25th yr., Suppl. for Jan.-March 1970,
pp. 160-161,
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CASE 7.%° SITUATION IN SOUTHERN RHODESIA: In con-
nexion with the draft resolution submitted by Al-
geria, Nepal, Pakistan, Senegal and Zambia (S/
9270/Rev.1); voted upon and not adopted on 24
June 1969
[Note: In the course of the discussion, it was main-

tained that, in view of the failure of the economic sanc-

tions previously imposed against Southern Rhodesia to
achieve their ends, the Security Council should apply
cflective measures including the use of force under

Article 42. It was contended, on the other hand, that

cvery possible alternative should be explored before

the use of force, and that the Security Council could
decide upon the use of force only in consultation with
the State which was being requested to implement it.]

At the 1479th meeting on 19 June 1969, the rep-
resentative of Algeria introduced®® a draft resolution®?
jointly submitted by Algeria, Nepal, Pakistan, Senegal
and Zambia, in which it was provided:

“The Security Council,

“Gravely concerned that the measures so far
taken have failed to resolve the situation in South-
ern Rhodesia,

“Affirming the primary responsibility of the Gov-
ernment of the United Kingdom to enable the peo-
ple of Zimbabwe (Southern Rhodesia) to exercise
their right of self-determination and independence,

“”

“Acting under Chapter VII of the Charter of the
United Nations,

13

“2. Urges the United Kingdom, as the adminis-
tering Power, to take urgently all necessary measures,
including the use of force, to bring an end to the
rebellion in Southern Rhodesia and enable the peo-
ple of Zimbabwe (Southern Rhodesia) to exercise

83 For texts of relevant statements, see: 1475th meeting:
Senegal, paras. 49, 63; Zambia, paras. 32-43; 1476th meeting:
Nepal, para. 21; 1477th meeting: Somalia,* para. 88; Tanzania,
paras. 42-48; 1478th meecting: India,* paras. 11-18; Sudan,*
para. 32; 1479th meecting: Algeria paras. 13, 17; United King-
dom, paras. 30-33; 1480th meeting: Burundi, paras. 29-34;
1481st meeting: Colombia, para, 109,

68 1479th meeting, para. 7.

6:;‘388/9270/Rc:v.l, OR, 24th yr., Suppl. for April-June 1969,
p. .

their right to self-determination and independence
in accordance with General Assembly resolution
1514 (XV);

(13 ”

. .

In the course of the discussion, a number of rep-
resentatives stated that the economic sanctions im-
posed against Southern Rhodesia by previous reso-
lutions® of the Security Council had failed to achieve
their objective of putting an end to the illegal minor-
ity régime and achieving the effective application of
the principle of self-determination, and that, therefore,
the Security Council must apply further cffective
measurcs under Articles 41 and 42 of the Charter
and call upon the administering Power to take all
necessary measures including the use of force to end
the rebellion in Southern Rhodesia and enable the
people of Zimbabwe to exercise their right to self-
determination and independence.

At the 1479th meeting on 19 June 1969, the rep-
resentative of the United Kingdom referred to the
calls for his Government to use force against South-
ern Rhodesia and said that, since Rhodesia was first
formed as a self-governing colony in 1923, there had
never been any British army there, and thus it was
not a question of merely taking local action in order
to maintain order but was a question of an invasion
and of starting a war. Once force was used, escalation
could easily ensue and its consequences were incalcula-
ble. In view of that, the United Kingdom was opposed
to starting a war and believed that, rather than the
use of force, every possible alternative should be
explored. He added that sincc the demand was that
his country should undertake the military expedition,
his Government had a right to be consulted.

At the 1481st meeting on 24 June 1969, the five-
Power draft resolution was voted upon and not
adopted,® having received 8 votes in favour, none
against, with 7 abstentions.

After the vote, the representative of Colombia ob-
served that the use of force was a step of such ex-
treme gravity and such unpredictable consequences
that force could be used only after every alternative
had been exhausted.

68 Resolutions 232 (1966) of 16 December 1966 and 253
(1968) of 29 May 1968,
€9 1481st meeting, para. 78.

Part IV
CONSIDERATION OF THE PROVISIONS OF ARTICLES 48.51 OF THE CHARTER

NOTE

Two resolutions adopted by the Security Council
during the period under review contained provisions
which might be considered to have some bearing on
Article 49 of the Charter. In one instance,”™ the Secu-
rity Council invited all States to exert their influence
in order to obtain compliance by a Government with
the provisions of that resolution; in the other,”* the
Sccurity Council called upon Member States, in par-

70 Resolution 264 (1969), para. 7; see in chapter VIII,
p. 100.

71 Resolution 277 (1970), para. 17; see in chapter VIII,
p. 132.

ticular those with primary responsibility under the
Charter for the maintenance of international peace and
security, to assist effectively in the implementation of
the measures called for by that resolution.

A provision in a resolution™ adopted by the Security
Council might be deemed to have been implicitly un-
der Article 50 of the Charter. In it, the Security Coun-
cil requested Member States, the United Nations, the
specialized agencies and other international organiza-
tions in the United Nations system to make an urgent
effort to incrcase their assistance to a State as a mat-

72 Resolution 277 (1970), para. 16; see in chapter VIII,
p. 132,
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ter of priority with a view to helping it solve such
special economic problems as it might be confronted
with arising from the carrying out of the decisions of
the Security Council.

Explicit references to Article 51 were made in con-
nexion with the situation in the Middle East;’3 the

73 1470th meeting: China, para. 50.

complaint by Zambia;" the complaint by Senegal;™
the complaint by Guinea;® and the question of race
conflict in South Africa.”

74 1486th meeting: Portugal, para. 72; Zambia, para. 57;
1487th meeting: Hungary, para. 26.

751520th meeting: Portugal, para. 14; 1600th meeting:
Poland, para. 59.

76 1524th meeting: Portugal, para. 81.

77 1547th meeting: France, para. 48.

Part V

CONSIDERATION OF THE PROVISIONS OF CHAPTER VII OF THE CHARTER IN GENERAL

NOTE

During the period under review, no issue arose
which concerned the application and interpretation of
Chapter VII of the Charter in general. Two decisions’
were taken by the Security Council which contained
explicit references to Chapter VII, but without any
constitutional discussion bearing on Chapter VII in
general, Four letters of submission™ explicitly called
for consideration of an item by the Security Council
under Chapter VII of the Charter, and references to
Chapter VII or calls for measures under Chapter VII
were made during the consideration by the Security
Council of a number of items. Explicit references to
Chapter VII were made in connexion with the con-
sideration of the following items by the Security Coun-
cil: the situation in l\{amibia;‘“’ the situation in the

78 Resolutions 277 (1970) and 288 (1970). For references
to chapter VII in these resdlutions, see part I of this chapter.

7 5/9237 and Add. 1 and 2, OR, 24th yr., Suppl. for April-
June 1969, p. 187, in connexion with the situation in South-
ern Rhodesia; §/9372 and Add. 1-3, OR, 24th yr., Suppl. for
July-Sept. 1969, p. 147, in connexion with the situation in
Namibia; §/9524 and Add. 1, OR, 24th yr., Suppl. for Oct.-
Dec. 1969, p. 144, in connexion with the complaint by Sene-
gal; and S/9549, ibid., p. 154, in connexion with the com-
plaint by Guinea. See also the tabulation in chapter X, part III.

80 1464th meecting: Nepal, paras. 89, 92; Pakistan, paras,
119, 123; Zambia, paras. 43, 59;

l465t5h meeting: United Kingdom, para. 93; United States,
para. 15; )

"1492nd meeting: Zambia, paras. 40, 41, 44;

1493rd meeting: Algeria, para. 18; Pakistan, para. 61;

1494th meeting: Finland, para. 15; Senegal, para. 35;

1495th meeting: China, para. 33;

1496th meeting: United Kingdom, para. 10; United States,
paras. 21, 22, 23, 25;
1497th meeting: Nepal, para. 17; Zambia, paras. 6, 7;
61527!h meeting: Finland, paras. 35, 36, 37, Zambia, para.
56;
1528th meeting: Nepal, para. 128; Turkey,* para. 27;
1529th meeting: India,* para. 82; Pakistan, paras. 116, 117,
122, 123; USSR, para. 188; United Kingdom, para. 33;

1550th meeting: Nepal, paras. 79, 80; Syria, para. 91; Zam-
bia, para. 103;

1583rd meeting: Mauritania,* paras. 17, 19;

1584th meeting: Somalia, paras. 178, 191; South Africa,*
para. 106;

1585th meeting: Liberia,* para. 39;

1587th meeting: Mauritius,* para. 80; Nigeria,* para. 63;

Middle East;%! the situation in Southern Rhodesia;®
the question of race conflict in South Africa;’ the
complaint by Guinea;* the complaint by Senegal;3 the
complaint by Zambia;* and the situation in the India/
Pakistan subcontinent.

1588th meeting: France, para. 18; Sudan,* para. 83;

1593rd meeting: Syria, paras. 69, 76, 77, 81;

1594th meeting; Belgium, para. 51; Liberia,* paras. 19, 20,
36, 37, 39;

1595th meeting: India,* paras. 62, 65.

81 1466th meeting: Jordan,® para. 54;

1472nd meeting: Jordan,* para. 62;

1537th meeting: Lebanon,* para, 24;

1542nd meeting: Lebanon,* para. 124; Poland, para. 105;
Syria, paras. 80, 81, 82, 83, 84; USSR, para. 53;

1551st meeting: Lebanon,* para. 25;

1579th meeting: Jordan,* para. 86;

1580th meeting: Egypt,* para. 105;

158 1st meeting: Syria, para, 121;

158§r‘1d meeting: Egypt,* para. 267; Syria, para. 150; USSR,
para. 31,
33823144735;}1 meeting: Pakistan, paras. 87, 93, 94; Zambia, paras.

1476th meeting: Finland, para. 58;

1477th meeting: Somalia,* para. 87; Tanzania,* para. 48;

1479th meeting: Algeria, para. 8;

1481st meeting: Zambia, paras. 90-93;
241522271& mecting: Sierra Leone, para. 41; Zambia, paras. 18,

1532nd meeting: Syria, para. 73;

1533rd meeting: Pakistan,* paras. 6, 7, 12;

1535th meeting: France, para. 95;
22%5561?: meeting: Nepal, paras. 71, 78; United States, para.

1557th meeting: Nepal, paras. 10, 11;

1602nd meeting: Saudi Arabia,* para. 110.

83 1545th meeting: Somalia,* paras. 49, 60;

1546th meeting: Pakistan,* para. 150; Sierra Leone, para. 92;

1547th meeting: France, paras. 47, 48;

1549th meeting: United Kingdom, para. 24.

84 1560th meeting: Southern Yemen,* para. 9; United Arab
Republic,* para. 60;

1561st meeting: Poland, paras. 69, 70; Somalia,* para. 137;
Syrnia, para. 50; Uganda,* para. 88; Zambia, para. 20;

1562nd meeting: Burundi, para. 54;

1563rd meeting: Finland, para. 120; France, para. 129;
Guinea,* para. 167; Pakistan,* para, 36, Saudi Arabia,* para.
63; USSR, para. 179; United Kingdom, para. 145; United
States, paras. 52,54.

85 1586th meeting: Sierra Leone, para. 67; USSR, para. 80.

86 1592nd meeting: Zambia,* para. 45.

87 162 1st meeting: Pakistan,* para. 104.



