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“(d) By revoking al licences and military
patents granted to the South African Government
or to South African companies for the manufacture
of arms and ammunition, aircraft and naval craft or
other military vehicles and by refraining from further
granting such licences and patents;

“(e) By prohibiting investment in, or technica
assistance for, the manufacture of arms and ammuni-
tion, aircraft, naval craft, or other military vehicles;

“ (f) By ceasing provison of military training
for members of the South African armed forces and
al other forms of military co-operation with South
Africa;

“(g) By undertaking the appropriate action to
give effect to the above measures;

“5. Requests the Secretary-General to follow
closely the implementation of the present resolution
and report to the Security Council from time to time;

“6. Calls upon dl States to observe strictly the
arms embargo against South Africa and to assist
effectively in the implementation of the present
resolution.”

REVIEW OF THE INTERNATIONAL SITUATION

Communiqué of 21 October 1970 (1555th meeting):

In a note5™ dated 19 October 1970, the Secretary-
Generd, in accordance with the fina paragraph of the
consensus®™® expressed and approved by the Security
Council on 12 June 1970, issued the following provi-
sional agenda of the first periodic meeting of the
Security Council which he had drawn up, in consulta-
tion with the members of the Council, and which had
been approved by the Council’s President:

“l. Adoption of the agenda
“2. Review of the international situation.”

The first periodic mesting of the Security Council,
its 1555th meeting, was held in private on 21 October
1970. In accordance with rule 55 of the provisional
rules of procedure of the Security Council,**¢ the fol-
lowing communiqué®’” was issued by the Secretary-
General at the close of that meeting in place of a
verbatim  record:

“ 1. The first periodic meeting of the Security
Council envisaged in Article 28, paragraph 2, of
the Charter was held on 21 October 1970 at the
Headquarters of the United Nations in New York.
The meeting was presided over by the Foreign Min-
ister of Span and attended by the Foreign Ministers
of China, Colombia, Finland, France, Nepa, Nica
ragua, Poland, the Union of Soviet Socialist Repub-
lics, the United Kingdom of Great Britain and North-
em Irddand and the United States of America, by
the Deputy Foreign Minister of Syria, and the Per-
manent Representatives to the United Nations of
Burundi, Sierra Leone and Zambia.

“2. At the meeting the Secretary-General deliv-
ered a statement on the international situation. The
representatives of the member States of the Security
Council had a general exchange of views on current
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issues affecting international peace and security. They
pledged their full support for seeking peaceful solu-
tions to outstanding international disputes and con-
flicts in accordance with the principles and purposes
of the Charter of the United Nations.

“3.  In reviewing issues currently before the Secu-
rity Council, members of the Council aso consulted
on how to contribute to a peaceful political settle-
ment in the Middle East. They reaffirmed their con-
viction that Security Council resolution 242 (1967)
of 22 November 1967 should be supported and
carried out in dl its parts, and that to this end dl
concerned should fully co-operate in a concerted
effort to promote the establishment of a just and
lasting peace in the Middle East.

“4. With regard to the problems of southern Africa
which have been considered by the Security Council,
members of the Council reaffirmed their determina-
tion to continue their search for practicable means
in conformity with the Charter, which would enable
the peoples of that area to exercise their inalienable
right to self-determination and to enjoy their funda-
mentd  human rights in freedom and dignity.

“5. Members of the Security Council declared
that the capability of the Council to act effectively
for the maintenance of international peace and secu-
rity should be further strengthened. They agreed that
the holding of periodic meetings in accordance with
Article 28, paragraph 2, of the Charter was an
important step in that direction. They also agreed
to examine possibilities for further improvements in
the methods of work of the Security Council in pro-
moting the peaceful settlement of disputesin accord-
ance with the Charter.

“6. ‘In view of the primary responsibility of the
Security Council for the maintenance of international
peace and security, members of the Council empha-
sized the importance of reaching early agreement
on guiddines for future peace-keeping operations
in conformity with the Charter.

“7, It was agreed that the date of the next
periodic meeting of the Security Council will be
determined through consultations between the mem-
bers of the Council.

“8. The representatives of Burundi, Sierra Leone
and Zambia reserved their position on paragraph 4.
The representative of Syria stated that his Govern-
ment's position was reflected in his delegation’s date-
ment made at the meeting.”

SITUATION IN THE INDIA/PAKISTAN SUBCONTINENT

INITIAL PROCEEDINGS

By a report’’8 dated 3 December 1971, the Secre-
tary-General brought to the attention of the Security
Council the efforts he had so far made in regard to the
further grave deterioration in the Stuation along the
borders-of East Pakistan and elsewhere in the subcon-
tinent which, in his view, constituted a threat to inter-
national peace and security. The Secretary-General
noted that while he had kept the President of the Secu-
rity Council informed of these efforts under the broad
terms of Article 99 of the United Nations Charter, he
felt that the initiative on this matter in the Security
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Council could best be taken by the parties themselves
or by the members of the Council.

By letter’?® dated 4 December 1971, the represen-
tatives of Argentina, Belgium, Burundi, Italy, Japan,
Nicaragua, Somdia, the United Kingdom and the
United States requested an urgent meeting of the Secu-
rity Council to consider the recent deteriorating situa-
tion that had led to armed clashes between India and
Pakistan. By letter®s® dated 4 December 1971, the
representative of Tunisia supported the request that
the Council be convened.

At the 1606th meeting on 4 December 197 1, the
Security Council decided,’$* without vote, to include
in its agenda the following items. “(a) Letter dated
4 December 1971 from the representatives of Argen-
tina, Belgium, Burundi, Italy, Japan, Nicaragua, Soma
lia, the United Kingdom and the United States of
America to the President of the Security Council
(S/ 10411) ,” and “( 6) Report of the Secretary-General
(S/10410)“.

The question was considered by the Council at its
1606th to 1608th meetings on 4 to 6 December 1971.

At the 1606th meeting on 4 December 1971, in view
of an announcement made by the President (Sierra
Leone) that he had received a request for participation
from the representative of Tunisia,’* the representative
of Italy stated that, owing to the urgency of the crisis
that the Council was facing, the discussion should be
restricted, for the first meeting of the Council on the
item under consideration, to the members of the Coun-
cil and the main parties concerned, i.e, India and
Pakistan, if they wished to take part in the debate. He
requested the President to convey invitations to the
representatives of India and Pakistan to present their
views to the Council.5%3

The representative of the USSR, having drawn the
attention of the members of the Council to a letter’8
from the delegation of Bangladesh which had been
distributed to them, proposed that in so far as the said
letter concerning current events in East Pakistan
showed the emergence of the situation before the
Council, it be issued in the form in which documents
were customarily published in the United Nations, and
that, as requested therein, a representative of Ban-
gle%de_sh be invited to participate in the meetings of the

urity  Council.®®3

The President (Sierra Leone) informed the Council
that he had received a letter from the representative

of India in which the latter had requested that his
letter, together with a communication attached thereto
and also addressed to the President of the Security
Council by the delegation of Bangladesh, be circulated
as a document of the Security Council. Noting that he
had given instructions to that effect, the President ruled
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that the Council defer consideration of the question
of inviting Bangladesh until the document containing

the application was before the Council.?%6

After a procedural discussion on the question of
invitations,®*” and on the circulation of documents in
the Council, the representatives of India and Pakistan
were invited to take part in the debate.588 Invitations
were dso extended to the representatives of Tunisia®s®
and Saudi Arabia®®® at the 1607th meeting of the
Council after a procedural discussion.

Decision of 4 December 1971 (1606th meeting) :

Suspension of the meeting
Decision of 4 December 1971 (1606th meeting) :

Rejection of the United States draft resolution
Decision of 5 December 197 1 ( 1607th meeting) :
Rejection of the USSR draft resolution
Decision of 5 December 197 1 ( 1607th meeting) :
Rejection of the eight-Power draft resolution

Decision of 6 December 1971 (1608th meeting) :
resolution 303 ( 197 1)

In his opening statement, the representative of Pakis-
tan* stated that the situation which had occasioned the
request by nine delegations for the present meeting of
the Security Council was the outbreak of full-scale
hostilities between India and Pakistan on 3 December
1971. Having recalled that certain aspects of the situa-
tion in Pakigtan, i.e., developments in East Pakistan
and the adjacent Indian states, and their actua and
possible consequences, had, on two previous occasions,
dready been brought to the attention of the members
of the Security Council by the Secretary-General acting
in fact, though not explicitly, in the exercise of his
functions under Article 99, he held that in so far as the
Security Council had not thought it fit to meet to con-
sider the situation on the basis of the information pro-
vided by the Secretary-General, it should now inter-
pret the letter from the nine delegations srictly and
not with retrospective effect, that is, confine its con-
sideration to the outbreak, on 3 December 1971, of
full-scale hostilities between India and Pakistan. Noting
that Pakistan's eastern province had been under massive
attack by India's regular troops, tanks and aircraft since
2 1 November 197 1, the representative of Pakistan
stated that this unprovoked, pre-planned. large-scale
and co-ordinated attack had culminated in full-scale
war on 3 December 1971. India had not only launched
an aggression against the territory of Pakistan but had
openly demanded that Pakistan dismember itself, and
in pursuance of that demand, had escalated IS aggres-
sive activities to bring about the disintegration of
Pakistan. In his view, these two facts had to be the
basis for the Security Council consideration of the
question for the situation before the Council devolved
on the Charter principle of territorial integrity of States,
constituted a breach of the peace and involved not only
Pakistan but al States in danger of being overrun by
larger, more powerful, predatory neighbours. Having
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recalled that India had first denied the involvement of
its forces in the fighting which had begun in Pakistan
territory on 21 December 1971, the representative of
Pakistan noted that India had subsequently cited the
right of self-defence thereby admitting its direct par-
ticipation in the fighting. He observed that under the
Charter of the United Nations it was not permissible
for a Member State which had not been attacked to
enter the territory of another Member State in the name
of self-defence. Noting that India had alleged intrusion
by Pakistan forces into Indian territory as an excuse
for launching an armed attack on his country, the
representative of Pakistan stated that prior to 3 Decem-
ber 1971, Pakistan had been the victim of acts of
sabotage, subversion and terrorism committed by armed
bands organized by India and that these acts had
involved armed incursions into Pakistan from bases
in Indian territory. He maintained that even the most
elementary considerations of internal security had
demanded the capture and expulsion of these bands
from the territory of Pakistan but that at no time and
place had the armed forces of Pakistan stationed in the
East taken any steps beyond those which were adequate
to safeguard the borders of the State and maintained
its internal security. Invoking the principle that a
State which is the victim in its own territory of sub-
versive and/or terrorist acts by irregular, volunteer
or armed bands organized by another State, was entitled
to take all reasonable and adequate steps to safeguard
its existence and its institutions, the representative of
Pakistan emphasized that his country had not exceeded
this right in suppressing armed and terrorist bands
which aimed to bring about a dismemberment of the
State. Having maintained, on the basis of statements by
the Prime Minister of India, that India considered the
preservation of Pakistan’s territorial integrity, i.e.,
presence of Pakistan troops in East Pakistan as a
threat to India's security, he held that whatever the
nature of the internal crisis in Pakistan, it had posed
no military threat to India. He held further that India's
belligerence had given a dimension to Pekistan's
internal crisis which it would not have had othenvise.
He charged that the present situation, which gravely
threatened international peace and security, was in fact
an outcome of India's intervention in Pakistan's internal
affairs and cited a number of acts of this intervention.
Noting that his country acknowledged the international
character of only one result of its interna crisis, i.e,
the migration from East Pakistan of a large number
of people into India, the representative of Pakistan
pointed out that this was not a politica problem but
rather a humanitarian one, and that it would have been
political if Pakistan were to deny their right to return
to their homes. Such, however, was not the case. In
closing, the representative of Pakistan requested the
Security Council to find the means to make India desist
from its act of aggression and stated that only means
devised by the Security Council, consistent with Pakis-
tan's independence, sovereignty and territorial integrity
and with the principle of non-intervention in the domes-
tic affairs of Member States, would command Pakis-
tan's support and co-operation?

The representative of India? after pointing out that
he was participating in the debate not under Article
3 1 of the Charter but under rules 37 and 38 of the
Rules of Procedure, stated that the problem before the
Council could not properly be considered as from anv
particular date: it had a long history behind it which

591 1606th meeting, paras. 69439.

was essentialy a history between the West Pakistan
regime and the people of Bangladesh, and that there-
fore it would be impossible for the Council to obtain
a proper perspective of the problem without the par-
ticipation of the elected representatives of the people
of Bangladesh. He maintained that by attempting to
suppress militarily the wishes of the people as expressed
in the outcome of the elections as to what kind of gov-
ernment they wanted, Pakistan itself, not India, was
breaking up Pakistan, and, in the process, creating
aggression against India. He charged that in view of
its failure to suppress the rebellion in East Bengal, and
its failure to obtain India's co-operation for the repres-
sion of the East Bengalis, Pakistan had attempted to
internationalize the problem, that is, to turn it into an
Indo-Pakistan dispute, by involving India first through
refugee aggression, i.e., disruption of India's social and
economic structure through an influx of refugees, and
then through military aggression. After citing numerous
complaints of border violations and stating that the
Pakistan army had shelled civilian villages, the repre-
sentative of India maintained that Indian troops had
gone into Pakistan territory after 21 November 1971
only in the exercise of the right of self-defence. Having
stated that India would not permit its national security
to be jeopardized and that it would continue to help
the people of Bangladesh in any way it could, short
of fighting their battles, he warned the Security Coun-
cil that India would not be a party to any solution
that would mean continuation of the oppression of
East Pakistani people. In closing, he emphasized that
the question of a cease-fire was not one between India
and Pekistan but between the Pakistan Army and the
people of Bangladesh and that, therefore, the latter
had to be heard before the Council.5%2

At the same meeting, the representative of the United
States, having noted that civil strife in East Pakistan
had created a new refugee community in India of
unparalleled dimensions and had brought India and
Pakistan into a state of open hostilities which could
escalate into an all-out conflict, held that the situation
constituted a grave threat to the peace and stability
of Asia He pointed out that the proposal by the
United States Government that both sides should with-
draw their military forces from their borders had been
accepted by Pakistan but not by India. He also recalled
that India had not joined Pakistan in heeding the
Secretary-General’s offer of his good offices to assist
in the reconciliation of their differences. Referring to
admitted incursions of Indian troops across the border
of East Pakistan, the representative of the United
States declared as unacceptable a situation in which a
government intervened across its borders in the affairs
of another with military force in violation of the Char-
ter. He expressed the willingness of his government to
support effective measures by the Security Council to
bring about a cessation of hostilities and a withdrawal
of forces so that progress could be made in building
the political, economic and social conditions in East
Pakistan in which the refugees would return from India
and in which peace could be ensured.??® To this end,
he submitted a draft resolution®** under the terms of
which the Security Council, convinced that hogtilities
along the India-Pakistan border constituted an int+
mediate threat to international peace and security,
would: (1) call upon the Governments of India and
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Pakigtan to take all steps required for an immediate
cessation of hodtilities; (2) call for an immediate with-
drawal of armed personnel present on the territory
of the other to their own sides of the India-Pakistan
borders; (3) authorize the Secretary-Genera, at the
request of the Government of India or Pakistan, to
place observers along the borders to report on the
Implementation of the ceasefire and troops with-
drawal, drawing as necessary on UNMOGIP personnel;
(4) cdl upon the Governments of India and Pakistan
and others concerned to exert their best efforts towards
the creation of a climate conducive to the voluntary
return of refugees to East Pakistan; (5) call upon
all States to refrain from any action that would endan-
ger the peace in the area; (6) invite the Governments
of India and Pakistan to respond affirmatively to the
proposal of the Secretary-General offering his good
office-s to secure and maintain peace in the subcontin-
ent; and (7) request the Secretary-General to report
to the Security Council as soon as possible on the
implementation of the resolution.

The representative of France observed that the situa-
tion in the Indo-Pakistan subcontinent had two aspects:
the first was political in nature and affected the rela
tions between the Government of Pakistan and the
population of East Pakistan; the second was derived
from the first, by reason of the influx of refugees
to India, and affected relations between India and
Pakistan. He felt that consideration by the Securit
Council of the first aspect of the situation only coulgl
be regarded as interference in interna affairs of Pak-
Istan; consideration of the second aspect only could
be regarded as partiadl and superficial in view of the
millions of refugees under India’'s care. The represen-
tative of France held that it was the duty of the mem
bers of the Council to put an end to the hostilities,
to dleviate the suffering of the people, and to deal
with the causes of the crisis, with the consent of the
parties, by negotiation, to reach a just and peaceful
settlement.5%

The representative of China stated that India, using
the question of East Pakistan, ‘had committed armed
aggression against Pakistan. He asked the Security
Council to condemn this act of aggression and to
demand the immediate and unconditional withdrawal
of al armed forces of Indiafrom Pakistan.59

The representative of the USSR stated that as a
result of the political crisis in East Pakistan, the inter-
ruption of talks between the military adminigration of
Pakistan and the lawful representatives of the Pak-
istan people, and the application of force and terror
by the military authorities against the people of East
Pakistan, ten million people had been compelled to
flee their homeland and take refuge in India. Having
recalled that the representative of Pakistan had, in
his statement before the Council, acknowledged that
there was a serious domestic crisis in his countrv which
had acquired an international character, he referred to
the question of whether the Security Council should
deal with the root causes of that crisis, inasmuch as
that might constitute interference in Pakistan’s internal
affairs. He held that under Articles 39, 40 and 41 of
the Charter, the Council unquestionably had the right
to examine the causes of the emergence of dangerous
situations which threatened international peace and

security. The representative of the USSR maintained

595 1606th meeting, paras, 220-227.
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that the dangerous course of events in the Indo-Pak-
istan subcontinent called for a speedy attainment of
a political settlement in East Pakistan which would
take into account the inalienable rights and lawful
interests of its population and permit the refugees to
return to their homes peacefully and in an atmosphere
of security. Commenting on the draft resolution sub-
mitted by the United States, he expressed the position
of his delegation that it was one-sided and unacceptable
because it tried to shift responsibility from the guilty
to the innocent.5%7

The representative of the United States requested a
suspension of the meeting for twenty minutes to give
the members of the Council time to hold consulta-
tions on his delegation’s draft resolution?

The representative of the USSR made an amend-
ment to the United States proposd to the effect that
the meeting should be adjourned for twenty-four hours
instead of twenty minutes.5%

After a brief procedura discussion, the United States
proposal to suspend the meeting for twenty minutes
was put to the vote. It was adopted®®® by 10 votes in
favour, none againgt, with 4 abstentions and one mem-
ber of the Council not participating in the vote.

After a brief suspension of the meeting, the repre-
sentative of the USSR, introduced a draft resolution8!
by which the Security Council would call for a political
settlement in East Pakistan which would inevitably
result in a cessation of hodilities; and cal upon the
Government of Pakistan to take measures to cease all
acts of violence by Pakistani forces in East Pakistan
which had led to the deterioration of the situation. _

The President (Sierra Leone), having noted that
there were now two draft resolutions before the
Council, one submitted by the United States and the
other by the USSR, proposed that in the absence of
further speakers, the Council should proceed to the
vote,802

Thereafter, the representative of Somalia introduced
a draft resolution,®? jointly sponsored by the delega-
tions of Argentina, Burundi, Nicaragua and Sierra
Leone, under the terms of which the Security Council,
convinced that hostilities along the India-Pakistan bor-
der constituted an immediate threat to international
peace and security, would recognize the need to dedl
appropriately at a subsequent stage, within the frame-
work of the Charter of the United Nations, with the
issues which had given rise to the hodlilities, cal upon
the Governments of India and Pakistan to take forth-
with al measures for an immediate cease-fire and with-
drawal of their armed forces on the territory of the
other to their own side of the India-Pakistan border;
and request the Secretary-General to keep the Council
promptlv and currently informed on the situation.

Subsequently, the representative of Italy announced
that his delegation, together with two other delegations,
had prepared a draft resolution and proposed to intro-
duce it after the first vote, that is, the vote on the
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United States draft resolution, in order that the Council
might have all the different proposals before it.6%*

The Council then proceeded to vote on the United
States draft resolution which failed of adoption. The
vote was 11 in favour, 2 against with 2 abstentions,
one of the negative votes being that of a permanent
member of the Council.8%

After a brief procedural discussion on a point of
order raised by the representative of the USSR,%¢ the
representative of Italy introduced a joint draft resolu-
tion®7 sponsored by the representatives of Belgium,
Japan and Italy, which provided that the Security
Council would: ( 1) call upon the Governments con-
cerned forthwith as a first step, for an immediate cease-
fire and for a cessation of all military activities; (2)
urge the Governments concerned to intensify their
efforts to bring about conditions necessary for the
speedy and voluntary repatriation of the millions of
refugees to their homes; (3) call for the full co-
operation of al States with the Secretary-General for
rendering assistance to and relieving the distress of
those refugees; (4) request the Secretary-General to
keep the Council promptly and currently informed on
the situation; and (5) decide to follow closely the situ-
ation and to meet again as soon as necessary.

In introducing the draft resolution, the representative
of Italy stated that its sponsors felt that the Council
should not adjourn without making a further attempt
to adopt a decision in order to stop the fighting and
to take a first step towards the final political solution
of the question under consideration. He pointed out
that its operative paragraphs 2 and 3 contained the
provisions of a resolution that had already been adopted
by the Third Committee of the General Assembly.%08
He added that the sponsors of the draft resolution were
ready to consider any suggestions and amendments
leading to a Security Council consensus.8®

After a procedural debate about another suspension
of the meeting and the order in which the draft reso-
lutions should be voted upon, the meeting was ad-
joumed ,810

At its 1607th meeting on 5 December 19'71, the
Security Council included®!! on its agenda an additional
report®t? from the Secretary-Genera transmitting the
texts of two messages he had received from the Prime
Minister of India and the President of Pakistan respect-
ivey in which the latter had charged and the former
had denied that India had launched an attack on West
Pakistan. Also included on the agenda was the report$!3
of the Secretary-General on the situation along the
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cease-fire line in Kashmir. In view of the question
before the Security Council, the Secretary-General had
considered it appropriate to make available to the
Council members information regarding violations and
admitted systematic non-observance of the Karachi
Agreement along the cease-fire line in the State of
Jammu and Kashmir.

After an initial procedural discussion on participa
tion, the Security Council decided®* to adjourn the
consideration of the question of extending an invitation

to a representative of Bangladesh to a later date
for further consultations.

At the same meeting, the representative of China
introduced a draft resolution®!® by which the Security
Council, after strongly condemning the Indian Govem-
ment’s acts of creating a so-called “Bangladesh” and
of subverting, dismembering and committing aggression
against Pakistan, would call upon the Government of
India to withdraw its armed forces and personnel from
Pakistan territory immediately and unconditionally and
call upon the Government of Pakistan to withdraw the
armed forces it had sent into Indian territory for
counter-attacks; call upon India and Pakistan to cease
hostilities and to withdraw respectively from the inter-
national border between India and Pakistan and to dis-
engage from each other so as to create conditions for
a peaceful settlement of their disputes; call upon all
States to support the Pakistan people in their just
struggle to resist Indian aggression; and request the
Secretary-General to submit as early as possible a
report on the implementation of this resolution.

Introducing his draft resolution, the representative
of China expressed his objection to the argument that
a request could first be made for a cease-fire by both
India and Pakistan and the cessation of dl military
actions while the question of withdrawa of military
forces could be deferred to a later date. He held that
in so far as India had carried out subversion and com-
mitted aggression by sending troops to invade Pakistan
territory, the demand for immediate, unconditional and
complete withdrawal of Indian troops, would be tant-
amount to encouraging aggression and recognizing the
presence of Indian troops on Pakistan territory as legal.
He called upon the Member States sponsoring draft
resolutions before the Council to give serious considera-
tion to such consequences.®18

At the same meeting, the representative of Argentina
introduced a draft resolution®!? jointly sponsored with
the representatives of Belgium, Burundi, Italy, Japan,
Nicaragua, Sierra Leone and Somalia, by which the
Security Council would: (1) call upon the Govem-
ments of India and Pakistan to take forthwith all meas-
ures for an immediate cease-fire and withdrawal for
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615 §/10421, OR, 26th yr,, Suppl. for Oct.-Dec. 1971, p. 92.
At the 1607th meeting the representative of China stated that
he did not ask to have this draft resolution put to a vote
because his delegation was holdin% consultations in connexion
with it (1607th meeting, para. 239). At the 1608th mesting,
the President (Sierra Leone), stated that the Chinese draft
resolution was not pressed to the vote ( 1608th meeting,
para. 277).

616 160/th meeting, paras. 74-76.

617 §/10423, OR, 26th yr.. Suppl. for Oct.-Dec. 1971, p. 93,
This draft resolution superseded draft resolutions contained in
documents S/10419 and S/10417 (see foot-notes 603 and 607
above) as stated by the President of the Council at the 1607th
meeting. (1607th meeting, para. 215.)
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their armed forces on the territory of the other to their
own side of the India-Pakistan borders; (2) urge that
efforts be intensified in order to bring about, speedily
and in accordance with the Charter, conditions neces-
sary for the voluntary return of the East Pakistan
refugees to their homes; (3) call for the full co-
operation of all States with the Secretary-General for
rendering assistance to and relieving the distress of
those refugees; (4) request the Secretary-General to
keep the Council promptly and currently informed on
the implementation of this resolution; and (5) decide
to follow the situation closely and to meet again as
SOOn as necessary.

Introducing the joint draft resolution, the represen-
tative of Argentina stated that the sponsors’ primary
concern was to seek a way to find a solution that
would be satisfactory to the parties to the conflict.
The draft resolution had taken cognizance of the need
to deal adequately, at a later stage and within the
framework of the Charter, with the questions which
had given rise to the hostilities. However, at present
the most urgent task was to restore peace in the
region. The draft resolution was the result of consul-
tations among the sponsors of the two draft resolutions
previously submitted to the Council (S/10417 and
S/10419), who were able to overcome their differ-
ences.%18

At the same meeting, the Security Council voted
upon the draft resolution submitted by the USSR
which was not adopted. It received 2 votes in favour,
1 against and 12 abstentions.®?

Then the Council voted upon the joint draft res-
olution submitted by Argentina, Belgium, Burundi,
Italy, Japan, Nicaragua, Sierra Leone and Somalia,
which received 11 votes in favour, 2 against with
2 abstentions and failed of adoption owing to the
negative vote of one of the permanent members of
the Council.®2°

The representative of Italy then introduced®®! a joint
draft resolution,®2? sponsored by the representatives of
Belgium, Italy, Japan, Nicaragua, Sierra Leone and
Tunisia,* which, in the view of its sponsors, did not
prejudge any of the issues raised during the debate
nor any of the measures which the Council would
have to take in the future. Under the terms of this
draft resolution, the Security Council would: (1) call
upon the Governments concerned forthwith, as a first
step for an immediate cease-fire; (2) request the
Secretary-General to keep the Council promptly and
currently informed of the implementation of this reso-
lution; and (3) decide to continue to discuss further
measures to be taken in order to restore peace in the
area.

At the 1608th meeting on 6 December 1971, the
representative of the USSR pointed out that one of
the co-sponsors of the draft resolution contained in
document S/10425, Tunisia, was not a member of
the Security Council. He pointed out that it was not
customary in the practice of the Council for a non-
member State to co-sponsor a draft resolution, without
its co-sponsorship being endorsed or taken over by a
member of the Council.®?

618 1607th meeting, paras. 199-202.

819 Jpid., para. 217.

620 Ipid., para. 240.

821 Jbid., para. 260.

622 S/10425, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 94.
623 1608th meeting, para. 15.

After a procedural debate regarding rule 38 of the
rules of procedure,®?* the representative of Tunisia*
stated, that, in order to facilitate the work of the
Council, Tunisia would withdraw as a co-sponsor of
the draft resolution.%?3

Subsequently, the representative of France stated
that his delegation, together with the delegation of
the United Kingdom, had drawn up a dratt resolu-
tion largely based upon previous texts because it had
seemed to them that such a draft resolution could
marshal the greatest support without bringing about
any irreducible opposition. However, the draft resolu-
tion would not be submitted because the consultations
that they had undertaken had convinced them that it
would be faced with exceptions and objections. He
wished none the less to read it out because it was im-
portant to have it set down in the archives of the
Council. By the operative paragraphs of that draft
resolution the Security Council would have: called
upon the Governments concerned to order forthwith,
as a first step, an immediate cease-fire, the cessation
of all military activities and mutual disengagement;
urged that efforts be deployed to create the necessary
conditions for the voluntary return of refugees from
East Pakistan in accordance with the Charter; asked
all States to co-operate fully with the Secretary-General
with a view to lending assistance to these refugees and
alleviating their plight; requested the Secretary-General
to keep the Council promptly and regularly informed
of the implementation of this resolution; and decided
to follow the situation closely and to meet again as
soon as necessary.528

At the same meeting the representative of the USSR,
commenting on the draft resolution submitted by the
representatives of Belgium, Italy, Japan, Nicaragua,
and Sierra Leone (S/10425), maintained that the
five-Power draft resolution was inadequate in meeting
the situation created by the policy of repression pur-
sued by the Government of Pakistan against the people
of East Pakistan. Under the circumstances, the only
correct course for the Council to follow would be the
adoption of a decision in which both the question of
the cease-fiire and the question of the political settle-
ment of the crisis in East Pakistan were organically
and inseparably bound together. Accordingly, he sub-
mitted the following amendments®?” to the five-Power
draft resolution: in operative paragraph 1, to replace
the words “all Governments concerned” by the words
“all parties concerned”, and at the end of the same
paragraph, to add the words “and cessation of all
military operations”; between operative paragraps 1
and 2, to insert two new operative paragraphs, by
which the Security Council would call upon the Gov-
ernment of Pakistan simultaneously to take effective
action towards a political settlement in East Pakistan,
giving immediate recognition to the will of the East
Pakistan population as expressed in the elections of
December 1970, and would declare that the provisions
of ovperative paragraphs 1 and 2 of this resolution
constituted a single whole.%28

The representative of Italy announced that the
sponsors of the five-Power draft resolution (S/10425)

624 For consideration of question concerning the submission
of proposals or draft resolutions by invited representatives,
see in chapter III, Case 9 of this Supplement.

625 1608th meeting, paras. 23 and 24.

626 Jhid. . paras. 42-45. 116. 279.

627 S/10426 and Rev.l, OR, 26th yr., Suppl. for Oct.-Dec.
1971, p. 94.

623 1608th meeting, paras. 46-63.
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had decided to withdraw it because in the last twenty-
four hours the situation had radically changed whereby
the draft resolution was no longer up to date.%2°

The representative of Somalia introduced a draft
resolution®? jointly sponsored with the representatives
of Argentina, Burundi, Japan, Nicaragua and Sierra
Leone. He observed that in spite of the proliferation
of draft resolutions submitted to the Council, it was
not possible to reach a formula acceptable to all its
members despite the fact that there was no aspect of
the problem which could not be related to one provision
or another of the Charter and which could not be settled
within its scope. He noted that in the course of the
debate, his delegation, together with other delegations,
had attempted to formulate a resolution which would
not only reflect the concern of the United Nations with
the situation under consideration but also be predicated
upon the principles and purposes of the Charter. As a
result of that attempt the Council had had before it
the draft resolution S/10423, which had received the
negative vote of a permanent member of the Council.
He held that the time had come for the Council to
transfer the question to the General Assembly under
section A of the “Uniting for peace” resolution, so
that it might receive the consideration of all the Mem-
ber States of the United Nations.%3!

The representative of the USSR also introduced®s?
a draft resolution®? which contained the provisions of
the five-Power draft resolution (S/10425) together
with the amendments to it, previously submitted by his
own delegation (S/10426).

Subsequently, the six-Power draft resolution intro-
duced by Somalia (S/10429) was voted upon and
adopted®* by 11 votes in favour, none against and 4
abstentions. It read as follows:®3%

“The Security Council,

“Having considered the item on the agenda of
its 1606th meeting, as contained in document S/
Agenda/1606,

“Taking into account that the lack of unanimity
of its permanent members at the 1606th and 1607th
meetings of the Security Council has prevented it
from exercising its primary responsibility for the
maintenance of international peace and security,

“Decides to refer the question contained in doc-
ument S/Agenda/1606 to the General Assembly at
its twenty-sixth session, as provided for in General
Assembly resolution 377 A (V) of 3 November
1950.”

Decision of 13 December 1971 (1613th meeting):
Rejection of the United States draft resolution

Decision of 14 December 1971 (1614th meeting):
Adjournment of the meeting

629 1608th meeting, paras. 65-68.

630 S/10429, adopted without change as resolution 303
(1971).

831 1608th meeting, paras. 128-138. For consideration of
the question of transferring the consideration of the item in
the agenda under General Assembly resolution 377 A (V) of
3 November 1950 and practices and proceedings in relation
to Article 12 of the Charter, see chapter VI, part I.

632 1608th meeting, paras. 160-162.

633 S5/10428, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 95.
This draft resolution was not pressed to the vote. In this
connexion see the statement made by the President (Sierra
Leone), 1608th meeting, para. 277.

634 1608th meeting, para. 322.

835 Resolution 303 (1971).

Decision of 21 December 1971 (1621st meeting) : res-
olution 307 (1971)

By letter®® dated 12 December 1971, the represen-
tative of the United States stated that the war on the
India-Pakistan subcontinent continued to rage un-
abated. Urgent efforts by the Security Council to effect
a cease-fire and withdrawal at its 1606th, 1607th and
1608th meetings had failed, thus necessitating im-
mediate referral of the crisis to the General Assembly
under the “Uniting for peace” procedure.8” The
Assembly had considered this grave situation and had
adopted resolution 2793 (XXVI)®38 which inter alia
called on India and Pakistan to institute a cease-fire
and to withdraw troops from each other’s territories.
One of the parties, Pakistan, had accepted the reso-
lution. The other party, India, had not yet done so.
The United States believed that the Security Council
had an obligation to end this threat to world peace
on a most urgent basis and it had therefore requested
gw coplvening of an immediate meeting of the Security

ouncil.

At the 1611th meeting on 12 December 1971, the
Security Council had before it a provisional agenda
which read as follows:

“Letter dated 12 December 1971 from the per-
manent representative of the United States of Amer-
ica to the United Nations addressed to the President
of the Security Council S/10444.639

The agenda was adopted®4® without any objection.

The question was considered by the Security Council
at its 1611th, 1613th to 1617th and 1621st meetings
between 12 and 21 December 1971. In accordance
with previous decisions®! the representatives of India,
Pakistan, Saudi Arabia and Tunisia were invited to
participate in the discussion. At the 1615th meeting,
the representative of Ceylon®? was also invited to
participate in the discussion.

At the request of the representative of the United
States, the Under-Secretary-General for Political and
Security Council Affairs, on behalf of the Secretary-
General, reported that immediately after the adoption
by the General Assembly on 17 December 1971 of
resolution 2793 (XVI), the Secretary-General had
communicated the text of that resolution to the Gov-
ernments of India and Pakistan. The replies were to
be distributed later that date.843

The representative of the United States stated that
in view of India’s defiance of world opinion, expressed
in the adoption of GA resolution 2793 (XXVI) by
such an overwhelming majority, the United States was
referring the issue back to the Security Council. Pak-

istan had accepted the General Assembly resolution,

636 S/10444, OR, 26th yr., Suppl. for Oct.-Dec. 1971,
pp. 104 and 105.

837 In accordance with General Assembly resolution 377 (V).

638 GA, OR, 26th sess., plen. m., 2003rd meeting, para. 490.

638 At the 1614th meeting, at the suggestion of the repre-
sentative of Somalia, the agenda was amended to read as
follows: “The situation in the India/Pakistan subcontinent”.
For the adoption of the agenda, see chapter II, Case 8.

640 1611th meeting, paras. 1-2.

641 See foot-notes 588, 589 and 590 above.

842 1615th meeting, para. 3.

643 1611th meeting, para. 8. The reply from the Government
of Pakistan is contained in document S/10440, OR, 26th yr.,
Suppl. for Oct.-Dec. 1971, p. 103. The reply from the Gov-
ernment of India is contained in document S/1044S. ibid..
pp. 105-106. For the statement of the Under-Secretary-General
see in chapter I, Case 20.
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and the Council had the responsibility to demand im-
mediate compliance by India. The Council should aso
insist that India give a clear and unequivocal assurance
that it did not intend to annex Pakistan territory or
change the status gio in Kashmir, contrary to United
Nations resolutions.®* The representative of the United
States concluded his statement by submitting a draft
resolution®3 under the terms of the revised text of
which, the Security Council would inter alia: call upon
the Governments of India and Pakistan to take forth-
with dl measures for an immediate cease-fire and with-
drawa of their armed forces on the territory of the
other to their own side of the India-Pakistan borders;
urge that efforts be intensified in order to bring about,
speedily and in accordance with the purposes and
principles of the Charter of the United Nations, con-
ditions necessary for the voluntary return of the East
Pakistan refugees to their homes; call for the full co-
operation of al States with the Secretary-Genera for
rendering assistance to and relieving the distress of
those refugees; call upon the parties concerned to take
al possible measures and precautions to safeguard the
lives and well-being of the civilian population in the
area; and request the Secretary-General to keep the
Security Council promptly and currently informed on
the implementation of this resolution.

The representative of India outlined in detail the
views of his Government on the events that had led
to the crisis and stated that it was essentia for the
Council to take note of them in seeking a constructive
solution to the conflict. He noted that his Government
had endeavoured, since the beginning of the crisis in
East Pakistan on 25 March 1971, to put the problem
in perspective and though the genesis of the problem
had been explained and the prognosis of its implications
outlined repeatedly, the international community had
failed to understand fundamental causation and had
thus found itself unable to remedy it at its roots. He
stated that it was after Pakistan’s massive attacks and
military provocations against his country that India had
decided to move into Bangladesh and to repel the Pak-
istan aggression in the west. In face of unprovoked
aggression  India had been compelled to take the
necessary steps to defend its territorial integrity and
security. The people of Bangladesh, battling for their
very existence, and the people of India, fighting to
defeat aggression, had found themselves partisans in
the same cause, and therefore the Government of India
had accorded recognition to the People’'s Republic of
Bangladesh on 6 December 1971. That recognition had
been delayed to avoid any precipitation of the crisis,
but the emergence of Bangladesh had been based on
the manifest will of the people of East Benga. The
entry of Indian armed forces into Bangladesh had not
been motivated by any intention of territorial aggran-
dizement. India had recognized Bangladesh to provide
a proper juridica and political basis for the presence
of the Indian army in support of the Bangladesh Gov-
ernment in that country, and Indian armed forces would
remain in Bf;&glade_sh territory only as long as Bangla
desh required their presence. India earnestly hoped
that the United Nations would consider once again the
redities of the situation, so that the basic causes of

464 1611 th meeting, paras. 15-3 1.

645 S/10446/Rev.1, OR, 26th yr., Suppl. for Oct.-Dec. 1971,
p. 107. The originad draft resolution §/10446 contained a
paragraph calling upon the Government of Indiaforthwith to
accept a cease-tie and withdrawal of armed forces as set forth
in General Assembly resolution 2793 (XXV1) (S/ 10446, ibid.,
pp. 106407). This paragraph was deleted in the revised text.

the conflict could be removed and peace restored.
However any resolution of the Council would be in-
effective, if it did not take full note of the successful
struggle of the people of Bangladesh and of the fact
that the Government of Bangladesh was in effective
control of its territory.64¢

The representative of Pakistan said that his country’s
fight was for principles that affected all States. The
first principle concerned in this struggle was that a
sovereign, independent State, brought into being by
its own will, should not be dismembered by force; the
second principle was that the United Nations, and
particularly the Security Council upon which the
Charter had placed the primary responsibility for the
maintenance of international peace and security, must
discharge its responsibilities towards collective security.
Another basic unalterable principle of international law
was non-interference in the internal affairs of other
countries, but al that the Indian Foreign Minister had
spoken about was the internal affairs of Pakistan. The
basic issue was not, as India had claimed, a question
of sdlf-determination. Had India believed in self-deter-
mination, the people of the state of Jammu and Kash-
mir, would have been allowed along time ago to decide
whether they were going to be a part of India or Pak-
istan; but the people of Kashmir had never been alowed
to exercise their right to self-determination. On 7
December, the General Assembly had decided, by an
overwhelming and massive vote of 104 in favour on an
international referendum, that Pakistan was one and
must remain one. Pakistan had no diplomatic relations
with some of the countries that had voted for maintain-
ing the integrity of Pakistan as a matter of principle. If

istan were dismembered, the germs of dismember-
ment would spread. Concluding his statement the rgor&
sentative of Pakistan. said that his country should be
given the chance to decide on its own affairs, its own
social system and its own evolution without interference
from outside.®47

The President (Sierra Leone) stated that since there
was a need for further consultations to be held both
among the representatives and their respective Gov-
ernments and among the representatives themselves
with regard to the matter under consideration, he would,
in the absence of an objection, consider suspended the
discussion on the item on the asenda.®t8 After a pro-
cedura debate®4® in which the representatives of China,
France, Somalia, the USSR and the United States
participated, the meeting was adjourned.

At the 1613th meeting on 13 December 1971, the
representative of the USSR raised a point of order and
ﬁroposed again®®0 that representatives of Bangladesh be

eard by the Council in accordance with rule 39 of the
provisional rules of procedure. After a procedural
discussion on participation®? in which the President
of the Council (Sierra Leone) and the representatives
of Argentina, China, India* Pakistan,* Poland and
the USSR participated, the President (Sierra Leone),
invoking rule 30 of the Council’s provisional rules of
procedure, gave the ruling®? that, he could not admit
to the presence in the Security Council of any represen-
tatives from a State which, in his view, had not yet

846 161 Ith meseting, paras. 33-135.

647 Ibid., paras. 141-243.

648 |hid., paras. 244-246.

849 For the discussion of this question see chapter |, Case 42.

850 For the earlier proposal, see foot-note 585 above.

851 For discussion of this question see chapter 1, part 1.
See also foot-note 587 above.

852 1613th meeting, paras. 90-94.
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satisfied the necessary criteria for recognition. He noted,
at the same time, that his ruling did not mean that,
if individuals who were concerned in the matter before
the Council wished to be heard, they could not be
heard in accordance with the provisions of rule 39.

The representative of the USSR raised the question
of inviting Justice Abu Sayud Chowdbury, mentioned
by the representative of India in his letter to the
President of the Security Council,®3? as a person com-
petent to assist the Council in coming to a decision on
the matter before it.%5*

The President (Sierra Leone), having noted that he
considered the USSR proposal as a point of order,
proposed to put it to the vote.®3® The representative of
the USSR stated that he did not insist on a vote,%®
and the President considered the proposal withdrawn.87

Subsequently, the representative of the United States
pointed out that a suggestion by the Government of
Japan for a change®® in the United States draft reso-
lution before the Council (S/10446) had been accepted
and the text was revised accordingly.®3?

At the same meeting the United States’ revised draft
resolution was put to the vote. It received 11 votes in
favour, 2 against with 2 abstentions and it was not
adopted owing to the negative vote of one of the per-
manent members of the Council.®é°

Thereafter, the representative of Italy introduced®s!
a draft resolution,®?2 co-sponsored by Italy and Japan,
under the terms of which the Security Council would,
inter alia: call upon all Member States to refrain from
any action or threat of action likely to worsen the
situation in the Indo-Pakistan subcontinent or to
endanger international peace; call upon all parties
concerned, to take forthwith, as a first step, all measures
to bring about an immediate cease-fire and cessation
of all hostilities; urge India and Pakistan both to carry
on operations of disengagement and withdrawal; call
for immediate steps aimed at achieving a comprehensive
political settlement; call for the full co-operation of
all States with the Secretary-General in rendering
assistance to and relieving the distress of the East Pak-
istan refugees; call upon all parties concerned to take
all possible measures and precautions to safeguard
the lives and well-being of the civilian population in
the area and to ensure the full observation of all the
Geneva Conventions; decide to appoint, with the con-
sent of India and Pakistan, a committee composed of
three members of the Security Council to assist them
in their efforts to bring about normalcy in the area of
conflict and to achieve reconciliation; request the Sec-
retary-General to keep the Security Council currently
informed on the implementation of this resolution; and,
decide to remain seized of the matter.

At the 1614th meeting on 14 December 1971, the
representative of Somalia suggested that the question
under discussion should be entitled as follows on the

653 See foot-note 584 above.

654 1613th meeting, paras. 113-114.

635 Jbid., para. 122.

658 1bid., paras. 123, 125, 137.

657 Ibid., para. 138.

658 See foot-note 645 above.

639 1613th meeting, paras. 142-143.

660 Jhid., para. 231.

661 Jpid., paras. 298-301, 305-307.

662 §/10451, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 108.
Subsequently, the representative of Italy stated that the co-
sponsors would not insist upon their draft resolution being
considered (1617th meeting, para. 34).

agenda of the Security Council: “The situation in the
India/Pakistan sub-continent”.6%3 In the absence of
further suggestions or comments, the President (Sierra
Leone) considered the suggestion by Somalia as ac-
cepted.584

_At the same meeting, the representative of the United
Kingdom made a formal motion under rule 33, that
the meeting be suspended for the purpose of consulta-
tions.®% After a procedural debate, the United Kingdom
proposal was voted upon and adopted by 11 votes in
favour, none against, with 4 abstentions.66¢

At its 1615th meeting on 15 December 1971, the
Security Council had before it a draft resolutions?
submitted by the representative of Poland,®®8 under
the terms of the revised text®®® of which the Security
Council would have decided that: (a) in the eastern
theatre of conflict, the power would be peacefully
transferred to the representatives of the people law-
fully elected in December 1970; (b) immediately after
the beginning of the process of power transfer, the
military actions would be ceased and an initial cease-
fire would start for a period of 72 hours; (c) after the
immediate commencement of the initial period of cease-
fire, the Pakistan armed forces would start withdrawal
to the pre-set locations in the eastern theatre of conflict
with a view to evacuation from the eastern theatre of
conflict; (d) similarly, the entire West Pakistan, as
well as the entire East Pakistan civilian personne] and
other persons in West Pakistan willing to return home,
would be given an opportunity to do so under the
supervision of the United Nations, with the guarantee
that nobody would be subjected to repressions; (e) as
soon as within the period of seventy-two hours the
withdrawal of the Pakistan troops and their concen-
tration for that purpose would have started, the cease-
fire would have become permanent. The Indian armed
forces would be withdrawn from East Pakistan upon
consultations with the newly established authorities
organized as a result of the transfer of power; and, (f)
recognizing the principle according to which territorial
acquisitions made through the use of force would not
be retained by either party to the conflict, the Gov-
ernments of India and Pakistan would immediately
begin negotiations with a view to the speediest imple-
mentation of this principle in the western theatre of
military operations.

In view of the continuing consultations, the represen-
tative of Somalia made a motion, under rule 33 of the
provisional rules of procedure, for a brief suspension.®?
In the absence of objections, the meeting was sus-
pended.s™

Upon resumption of the meeting, the representative
of the Syrian Arab Republic read out®?? the text of a
draft resolution®3 by which the Security Council would
have urged the Government of Pakistan to immediately

663 1614th meeting, para. 8.

664 Jpid., para. 9.

865 Jbid., para. 40.

666 Ibid., para. 49. For discussion of this question see chap-
ter 1. Case 43.

667S/10453, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 109.

668 1615th meeting, paras. 62-67.

869 S/10453/Rev.1, OR, 26th yr., Suppl. for Oct.-Dec. 1971,
p. 110. Prior to the revision, paragraphs (a) and (e) had con-
tained references to “the lawfully elected representatives of the
people headed by Sheikh Mujibur Rahman”.

670 1615th meeting, paras. 104, 108.

671 Ibid., para. 109.

672 Jbid., paras. 110-112.

673 5/10456, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 111.
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rlease al politica prisoners to enable the elected
representatives of East Pakistan to resume their man-
date; decided an immediate cease-tie on al fronts and
a disengagement of all those engaged in hogtilities,
including the withdrawal of the armed forces under the
respective command of India and Pakistan to their
own side of the border and the cease-fire line in Jammu
and Kashmir; requested the Secretary-General to ap-
point a special representative with a view to supervising
the above-mentioned operations, assisting the elected
representatives of East Pakistan and the Government
of Pakistan to reach a comprehensive settlement, estab-
lishing the conditions for the voluntary return of the
refugees and normalizing the relations between India
and Pakistan; and requested the Secretary-General to
keep the Council informed of the implementation of
this resolution.

Subsequently, the representative of the United King-
dom introduced®* a draft resolution®™ jointly spon-
sored with the representative of France. Under its
provisons, the Security Council would call upon the
Governments of India and Pakistan to ingtitute an
immediate and durable cease-fire and cessation of all
hostilities in all areas of conflict in the western theatre
and in East Pakistan, to remain in effect until opera-
tions of disengagement leading to withdrawa had taken
place in both theatres; call for the urgent conclusion of
a comprehensive political settlement in accordance with
the wishes of the people concerned; call upon al Mem-
ber States to refrain from any action which might ag-
gravate the situation; call upon al those concerned to
take all measures necessary to preserve human life and
for the observance of the Geneva Conventions of 1949;
cal for full international assistance in the relief of
suffering and the rehabilitation of refugees and their
return to their homes; invite the Secretary-Genera to
appoint a special representative to lend his good offices
in particular for the solution of humanitarian problems;
and request the Secretary-General to report to the
Security Council on the implementation of this reso-
[ution.

Introducing the draft resolution, the representative
of the United Kingdom stated ‘that his delegation to-
gether with the delegation of France had been engaged
In intensive negotiations in an effort to achieve a text
of a resolution which could be a?reed by the parties
concerned, or, at least, which would not raise insuper-
able difficulties. Although there was not full agreement
on the text that he had just introduced, he felt that the
time had come to put before the Council the result of
the efforts made and the position reached by the
sponsors of the draft resolution. He hoped that further
progress would be possible and noted that in so far as
delegations might need time to reflect and ask for
instructions, he was not asking the Council to take
action on the draft resolution at the present time?

The representative of the USSR also submitted®™™ a
draft resolution®™® by which the Security Council would
cal upon all countries concerned to take steps for
bringina about immediate cease-fire and cessation of
dl hostilities on the eastern and western fronts; call
for the simultaneous conclusion of a political settlement
in accordance with the wishes of the people of East
Pakistan; call upon all those concerned to take all

674 1615th meeting, para. 114.

675 5/10455, yr., Suppl. for Oct.-Dec. 1971, p. 110.
876 1615th meeting, paras. 114-115.

877 |bid., paras. 125-127.

6785/10457, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 111.

measures necessary to preserve human life and to
observe the Geneva Conventions of 1949; request the
Secretary-General to keep the Council informed of the
implementation of this resolution; and decide to discuss
the further measures to be taken in order to restore
pesce in the whole area

At the 1616th meeting on 16 December 197 1, the
representative of India quoted a statement made by
the Prime Minister of his country in which it was said
that India had no territoridl ambitions and that in
view of the surrender of the Pakistani armed forces in
Bangladesh, it was pointless to continue the existing
conflict. Therefore Indian armed forces had been or-
dered to cease fire everywhere on the western front
with effect from 17 December 1971. It was the Indian
hope, the statement said, that there would be a cor-
responding immediate response from the Government
of Pakistan,®7

At the 1617th meeting on 16 December 197 1, the
representative of the USSR observed that in view of
the statement made by the Government of India that
it had taken the decision to cease-fire, the draft reso-
Iutions before the Council had no further sense. In the
light of the new situation, he withdrew®®® his delega
tion's draft resolution (S§/10457) then before the
Council and submitted®8! instead a new draft reso-
lution%$? by the terms of which the Security Council
would welcome the cessation of hostilities in East Pak-
istan and express the hope that the state of cease-fire
would be observed by both sides which would guarantee
unimpeded transfer of power to the lawful represen-
tatives of the people elected in December 1970, and
appropriate settlement of problems related to the con-
flict in the area; call for immediate cease-fire and cessa-
tion of al other military actions along the entire border
between India and West Pakistan and along the cease-
fire line of 1965 in Jammu and Kashmir; welcome the
statement of the Government of India to cease fire
unilaterally and cease all military action in the ares,
and urgently cal upon the Government of Pakistan to
take identica decisions without delay; and call upon
al Member States of the United Nations to render
comprehensive assistance for the speediest cessation
of military actions and to refrain from any steps which
could impede normalization of the situation on the
In& Pakistan subcontinent.

Upon resumption of the meeting after a brief sus-
pension for further consultations,®® the representative
of the United States submitted®* a draft resolution®ss
jointly sponsored with Japan, Under the terms of that
draft resolution, the Security Council would have
demanded that an immediate and durable cease-fire and
cessation of al hogtilities in all areas of conflict be
strictly observed and remain in effect until operations
of d&engagement took place, leading to withdrawal of

679 1616th meeting, para. 5.
680 1617th meeting, para. 12.
681 |bid., para. 7.
11;85125/10458, OR, 26th yr., Suppl. for Oct.-Dec. 1971, pp.
883 1617th meeting, paras. 11, 18.
834 |bjd., paras. 14, 19.
685 S/10459/Rev.1, OR, 26th yr., Suppl. for Oct.-Dec. 1971,
ﬁp. 112-1 13. In the initia draft, the Security Council would
ave demanded that a durable cease-fire be observed and would
have requested the Secretary-General to strengthen as appro-
priate the staff of the United Nations East Pekistan Relief
Operation, headed by his special representative, in order to
provide al possible assistance for the solution of humanitarian
problems. See: S/10459, ibid., p. 112, paras. 1 and 5.
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the armed forces from all the occupied territories, called
upon al Member States to refrain from any action
which might aggravate the situation in the subcontinent
or endanger international peace; called upon al those
concerned to take all measures necessary to preserve
human life and for the observance of the Geneva Con-
ventions of 1949; called for international assistance in
the relief of suffering and the rehabilitation of refugees
and their return to their homes and for full co-operation
with the Secretary-General to that effect; invited the
Secretary-General to appoint a special representative
to lend his good offices in particular for the solution
of humanitarian problems; requested the Secretary-
Genera to keep the Council informed on the implemen-
tation of this resolution; and decided to continue to
discuss the further measures to be taken in order to
restore peace in the whole area.

At the 1621st meeting on 2 1 December 1971, the
President (Sierra Leone) stated that whereas there had
been a number of draft resolutions pending before the
Council when it had adjourned for consultations, it
had been possible, after intensive consultations with
India and Pakistan, to reach agreement on a draft reso-
lution®® sponsored by the representatives of Argentina,
Burundi, Japan, Nicaragua, Sierra Leone and Somalia.
The draft resolution, he noted, was factual and capable
of commanding the support of all members of the
Council. It was non-partisan and to a considerable
extent represented a compromise of the multiplicity of
draft resolutions that had been presented to the Council
or discussed by the Council members during the last
two weeks. It had been voided of al controversia
aspects and took account of the redlities of the existing
situation, 887

At the same meeting, the six-Power draft resolution
was put to the vote and adopted®®® by 13 votes in
favour, none against and 2 abstentions. It read as
follows. 688

“ The Security Council,

“Having discussed the grave situation in the sub-
continent, which remains a threat to international
peace and security,

“Noting General Assembly
(XXVI) of 7 December 1971,

“Noting the reply of the Government of Pakistan
on 9 December 1971,

“Noting the reply of the Government of India on
12 December 197 1,

resolution 2793

“Having heard the statements of the Deputy Prime
M(ijnister of Pakistan and the Foreign Minister of
India,

“Noting further the statement made at the 1616th
meeting of the Security Council by the Foreign
Minister of India containing a unilateral declaration
of a cease-fire in the western theatre,

“Noting Pakistan's agreement to the cease-fire in

686 S/1 0465, adc%ted without change as Security Council
resolution 307 (1971). . )

687 1621st meeting, lgraras. 3-8. For the discussion of the
statement made by the President of the Council, see chapter I,
part |11, Case 17.

688 1621st [neeting/ ara, 14.

689 Resolution 30 F1971).

the western theatre with effect from 17 December
1971,

“Noting that consequently a cease-fire and a ces-
sation of hogtilities prevail,

“1. Demands that a durable cease-fire and ces
sation of dl hostilities in al areas of conflict be
strictly observed and remain in effect until with-
drawals take place, as soon as practicable, of all
armed forces to their respective territories and to
positions which fully respect the cease-fire line in
Jammu and Kashmir supervised by the United
Nations Military Observer Group in India and Pak-
istan;

“2. Callsupon al Member States to refrain from
any action which may aggravate the situation in the
subcontinent or endanger international peace;

“3. Calls upon al those concerned to teke all
measures necessary to preserve human life and for
the observance of the Geneva Conventions of 1949
and to apply in full their provisions as regards the
protection of the wounded and sick, prisoners of
war and civilian population;

“4, Calls for international assistance in the relief
of suffering and the rehabilitation of refugees and
their return in safety and dignity to their homes, and
for full co-operation with the Secretary-Genera to
that effect;

“5. Authorizes the Secretary-General to appoint
if necessary a special representative to lend his good
offices for the solution of humanitarian problems;

“6. Reguests the Secretary-General to keep the
Council informed without delay on developments
relating to the implementation of the present reso-
Iution;

“7. Decides to remain seized of the matter and
to keep it under active consideration.”

After the vote, the representative of Somalia made
a brief statement on behalf of the co-sponsors in expla-
nation of certain aspects of the resolution. He pointed
out that the context in which the co-sponsors wished
the terms, i.e., withdrawals of all armed forces, con-
tained in ﬁaragraph 1 to be interpreted were the follow-
ing: In the eastern theatre, the resolution called for
complete withdrawal of foreign armed forces as soon
as practicable; in the western theatre, it caled for the
commencement of the process of disengagement leadin
without delay to withdrawa of the armed forces o
both parties. In so far as the Government of India had
declared that it had no territorial ambitions, it was the
view of the co-sponsors that, in the implementation of
the resolution, the parties involved could make any
mutually acceptable arrangement or adjustment that
they deemed necessary.®®°

In connexion with the interpretative statement made
by the representative of Somalia on behaf of the co-
sponsors, the representative of Pakistan held that the
word “territories’ in paragraph 1 of resolution 307
(1971) could not mean anything but the national
territories as constituted when the State of Pakistan
came into existence in 1947. The United Nations could
not, in any situation involving two or more organized
States, distinguish between territories except in the
national sense. In no circumstances could the Organiza-

690 1621st meeting, paras. 15-20.
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tion violate the principle of the territorial integrity of
Member States; consequently, it was precluded from
according even implicit recognition to the result of any
attempt, by aggression, subversion, or other use of
force, to dismember Pakistan. Paragraph 1 could there-
fore mean nothing other than that the armed forces of
India must withdraw from Pakistan to Indian territory,
in both the East and West, and that the armed forces
of Pakistan must withdraw from Indian territory. He
emphasized that no legal distinction could be drawn
between the withdrawals of Indian and Pakistan armed
forces in the eastern theatre and those in the western
threatre. If the wording of the interpretative statement
with respect to the two theatres conveyed a sense of
difference, it was only because in the eastern theatre
there were no Pakistan forces on Indian territory but
there were Indian forces on Pakistan territory, while
in the western theatre forces of both sides were on
each other’s territory. In the eastern theatre with-
drawals had to be one-sided and that meant that with-
drawals would apply only to the Indian occupation
forces while in the western theatre they had to be
mutual. 8!

The representative of India, on the other hand,
contended, with reference to the eastern theatre, that
Pakistan no longer had any right to keep any troops
in Bangladesh, and any attempt by Pakistan to enter
Bangladesh by force would create a threat to peace and
security and could endanger peace and stability once
again. As regards the western theatre, he stated that
the international frontier between India and Pakistan
was well defined. However, as a result of hostilities,
certain areas of Pakistan were now under the control
of Indian troops, and a much smaller area of India was
under the control of Pakistani troops: India accepted
the principle of withdrawals. He also noted that al-
though the State of Jammu and Kashmir was an integral
part of India, in order to avoid bloodshed and for
preserving peace, India had respected the cease-fire
line supervised by UNMOGIP. In the course of the
present conflict, it had been crossed by troops of both
sides. In order to avoid the repetition of such incidents,
India proposed to discuss and settle with Pakistan cer-
tain necessary adjustments in the cease-fire line so that
it would become more stable, rational and viable.®%2

Responding to the statement by the representative of
India, the representative of Pakistan rejected the con-
tention that Pakistan had no right to keep troops in
so-called Bangladesh. He maintained that East Pakistan
was an integral part of the territory of Pakistan, and
the juridical status and the inalienable rights of the
people of Pakistan could not be altered in any manner
by an act of aggression and military occupation. The
proclamation of the independence of a territorv which
was part of Pakistan in the capital of India had not
been an act of self-determination of the people of East
Pakistan but an act of dismemberment of a sovereign
countrv by military aggression. He also maintained that
the withdrawal of occupying armed forces could not be
conditional upon negotiations. It was only after with-
drawal that neecotiations could take place which would
lead to a settlement of a conflict. These negotiations
did not. he added. require any recognition of any
entitv not accepted by the Government of Pakistan.®9?

891 1621st meeting, paras. 106, 111-112,
692 Ibid., paras. 129-131.
693 Jhid., paras. 145-146.

QUESTION CONCERNING THE ISLANDS OF ABU MUSA,
THE GREATER TUNB AND THE LESSER TUNB

INITIAL PROCEEDINGS

By letter®®* dated 3 December 1971 addressed to the
President of the Security Council, the representatives
of Algeria, Iraq, the Libyan Arab Republic and the
People’s Democratic Republic of Yemen requested an
urgent meeting of the Security Council to consider *“the
dangerous situation in the Arabian Gulf area arising
from the occupation by the armed forces of Iran of
the islands of Abu Musa, the Greater Tunb and the
Lesser Tunb, on 30 November 1971,

_ By letter®* dated 7 December 1971, the representa-

tive of Iraq transmitted to the Secretary-General the
text of a cable dated 30 November 1971 from the
Ruler of Ras Al-Khaime in which the Ruler stated that
Iranian troops had, that morning, invaded the two
islands of Tunb which were an indivisible part of the
territory of Ras Al-Khaime, Having charged Iran with
aggression, the Ruler requested Iraq to take immediate
and effective measures to repulse the aggression and
to submit the matter to the Security Council, as well
as the Council of the League of Arab States.

The question was considered by the Security Council
at its 1610th meeting on 9 December 1971 and the
representatives of Algeria, Iraq, the Libyan Arab Re-
public, the People’s Democratic Republic of Yemen,
Kuwait, Iran and the United Arab Emirates were in-
vited to participate in the discussion.®?®

Decision of 9 December 1971 (1610th meeting):
Statement by the President

At the 1610th meeting on 9 December 1971, follow-
ing the adoption®7 of the agenda, without objection,
the representative of Iraq* stated that the recent events
in the Gulf had resulted in a tense and serious situation
and a potential threat to the peace and security of the
entire region. By the invasion of the two islands of
Greater and Lesser Tunb which were an integral part
of Ras Al-Khaime, and by partial occupation of the
adjacent island of Abu Musa under the pretext of an
alleged agreement with the Sheikh of Al-Sharjah of
whose territory that island was a part, Iran had violated
its international obligations under the Charter, in par-
ticular Article 2, paragraph 4, which recognized the
inadmissibility of the acquisition of territory by the
use of force. The representative of Iraq further main-
tained also that the invasion of the Tunb islands and
the partial occupation of the island of Abu Musa was
the latest step in a policy of territorial expansion by
the Government of Iran. Referring to intermittent
claims by Iranian rulers to certain areas and islands in
the Gulf which had, for centuries, been under Arab
jurisdiction, he maintained that these claims had, in
recent years, been reduced in scope and had been con-
centrated on the three islands of Abu Musa and the
Greater Tunb and the Lesser Tunb. particularly after
the announcement in 1968 of the British Government’s

intentions to withdraw from the Gulf by the end of
1971.

The representative of Iraq charged further that the
armed aggression by Iran, in contravention of Article

694 S/10409, OR, 26th yr., Suppl. for Oct.-Dec. 1971, p. 79.
695 S /10434, ibid.. pp. 101-102.
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