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(v) Complaint by Senegal:
Decision of 24 November 1971 (res.
302 (1971)), para. 8.

(vi) Situation in the India/Pakistan subcon-
tinent:
Decision of 21 December 1971 (res. 307
(1971)), para. 6.

4. From speciadized agencies and other organs of the
United Nations

(i) Situation in Namibia
Decision of 30 January 1970 (res. 276
(1970)), para. 7 .
(ii) Situation in Southern Rhodesia*

Decision of 18 March 1970 (res. 277
(1970)). para. 23.

B. Provision by express decison to consider the matter
further
(i) Situation in Namibia
Decision of 20 March 1969 (res. 264 (1969)),
para. 10.
Decision of 12 August 1969 (res. 269 (1969)),
para. 10.
Decision of 30 January 1970 (res. 276 (1970)),
para. 9.
Decision of 29 July 1970 (res. 283 (1970)),
para. 17
(ii) Complaint by Zambia
Decision of 28 July 1969 (res. 268 (1969)),
para. 6.
(iii) Complaint by Senegal:
Decision of 9 December 1969 (res. 273 (1969) ),
para. 4.
Decision of 24 November 1971 (res. 302
(1971)), para. 10.
(iv) Situation in Southern Rhodesia

Decision of 18 March 1970 (res. 277 (1970)).
para. 24,

Decision of 17 November 1970 (res. 288
(1970)), para. 6.
(v) Complaint by Guinea
Decision of 23 November 1970 (res, 289
(1970)), para. 5.
Decision of 8 December 1970 (res. 290
(1970)). para. 12.
Decision of 3 August 1971 (res. 295 (1971)).
para. 4.
(vi) Situation in the India/Pakistan subcontinent:
Decison of 21 December 1971 (res. 307
(1971)), para. 7.

C. Deferment of consideration for other efforts to materialize
Question concerning the islands of Abu Musa, the
Greater Tunb and the Lesser Tunb:

Decision: President's statement of 9 December 1971

X. Measures in connexjon Wwith the inability of the
Sccurity Council to reach an agreement

A. Referring question to the General Assembly under Gen-
erd Assembly resolution 377 A (V)
Situation in the India/Pakistan subcontinent:
Decision of 6 December 1971 (res. 303 (1971)), last

para.

X1.  Measures to promote intcrnntionnl peace and security

A. Periodic meeting? of the Security Council
with Article 28 (2) of the Charter

Initiation of a periodic meeting®
Decision: President’s statement of 12 June 1970.

in accordance

8 Pursuant to the decision taken on 12 June 1970. a periodic
meeting of the Council (1555th meeting) was held in private
on 2 J October 1970. At the close of the meeting a communiqué
was issued by the Secretary-General in accordance with rule
55 of the provisiona rules of procedure of the Council.

Part 11

SITUATION I N NAMIBIA

INITIAL PROCEEDINGS

By letter® dated 14 March 1969 addressed to the
President of the Security Council, the representatives
of Afghanistan, Algeria, Burundi, Cameroon, Ceylon,
Chad, Congo (Brazzaville), Congo (Democratic Re-
public of), Equatorial Guinea, Gabon, Ghana, Guinea,
India, Indonesia, Ivory Coast, Madagascar, Mali, Mau-
ritania, Mauritius, Morocco, Nepal, Niger, Nigeria,
Pakistan, Philippines, Rwanda, Senegal, Sierra Lconc,
Singapore, Somalia, Southern Yemen, Sudan, Syria,
Togo, Tunisia, Uganda, United Arab Republic, United
Republic of Tanzania, Yugoslavia and Zambia requested
an urgent meeting of the Security Council to examine
the deteriorating situation in Namibia. In the letter, it
was recalled that the General Assembly, by its resolu-
tion 2145 (XXI), had terminated the mandate of the
South African Government to administer Namibia
(South West Africa), and had decided that “henceforth
South West Africa comes under the direct responsibility
of the United Nations’. That resolution had also reaf-
firmed the inalienable rights of the people of the Terri-
tory to self-determination. freedom and independence in
accordance with the relevant provisions of the Charter
of the United Nations and General Assembly resolution

9 $/9090.

1514 (XV), It was further recalled in the letter that
the Security Council, in its resolution 246 (1968), had
recognized its special responsibilities towards the people
and Territory of Namibia In spitc of the decisions of
the General Assembly and the Security Council, the
Government of South Africa continued to maintain its
occupation of the Territory of Namibia, constituting “a
grave threat to international peace and security”. Hav-
ing regard to General Assembly resolutions 2372
(XXI11) and 2403 (XXIII), it was thus incumbent
upon the Security Council to examine urgently the
grave situation and to take, in accordance witz the
relevant provisions of the Charter, appropriate meas-
ures to enable the people of Namibia to exercise their
right to seli-determination and independence. The rep-
resentatives of Cyprus, Ethiopia, Liberia. Libya, Mon-
golia and Turkey subsequently associntcd themselves
with that request.!?

At the 1464th meeting on 20 March 1969, following
the adoption of the agenda,” the representative of the
United Arab Republic. who had requested participation
in the discussion in his capacity as Prcsident of the
United Nations Council for Namibia for that month,
was invited to participate in the discussion.l? The

10 §/9090 and Add.l-3, OR, 24th yr., Suppl. for Jan.-March
1969, pp. 126-127.

11 1463th meeting. preceding para. 8.

12 Ibid., para. 9
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Council considered the question at its 1464th and
1465th meetings, both held on 20 March 1969.

Decision of 20 March 1969: Resolution 264 (1969)

At the. 1464th meeting, the President (HungarK)
stated that a change had been made in the title of the
item from “The Question of South West Africa’ to
“The dituation in Namibid” in view of General Assem-
bly resolution 2372 (XXII1) of 12 June 1968 which
had proclaimed that, henceforth, South West Africa
should bc known as Namibia. He added that the agenda
for the meeting had been drawn up in accordance with
that decision of the General Assembly.

At the same meeting, the representative of Algeria,
referring to the fact that the General Assembly had
terminated the mandate exercised by South Africa over
Namibia and that the Security Council had recognized
its specia responsibility towards its people and the Ter-
ritory, stated that the Council must now determine the
means of imposing the collective will of the Members
of the United Nations in order to achieve the right of
self-determination for the Namibians. The United Na-
tions, he added, must assume direct responsibility for
the administration of Namibia until its accession to full
sovereignty. In so doing, the United Nations would be
simply performing its cardinal task of decolonization
under General Assembly resolution 1514 (XV). The
continued occupation of Namibia by South Africa was
not only a case of “direct armed aggression” and a
serious violation of the fundamental principles of the
Charter, but that Government was aso engaged in the
systematic destruction of the unity of the Namibian
Beople and of the integrity of its territory, which must

e recognized as “the gravest threat to international
peace and security”. Tﬁe Council should, therefore,
consider practical measures to secure the withdrawal
of the South African authorities from Namibia, even if
it harlzlB to be accomplished through enforcement meas-
ures,

Decision of 20 March 1969 (1465th meeting) : resolu-
tion 264 (1969)

At the 1464th meeting, the representative of Zambia
introduced” a draft resolution, jointly submitted by
Colombia, Nepal, Pakistan, Paraguay, Senega and
Zambia.!® Referring to its paragraph 2,1° he stated that
the sponsors of the draft resolution would have liked
it to state that South Africa’s continued presence in
Namibia was an act of aggression and, therefore, a
threat to international peace and security. However,
they had had to accomodate the feelings of certain
members who were averse to the idea of an inevitable
confrontation with South Africa. He pointed out that,
in the view of the sponsors of the draft resolution,
paragraph 8'7 did not entirely exclude the application
of Chapter VII of the Charter.1®

13 1464th meeting, paras. 17-29.

14 Jbid., para. 33.

15 §/9100, 1bid. . .

m_Accordlng to paragraph 2, the Security Council would
consider that the continuied presence of South Africa in_Nami-
bia was illegal and contrary to the r_iné:(ifles of the Charter
and the previous decisions of the United Nations and was
detrimental to the interests of the population of the territory
and those of the international community.

17 Paragraph 8 provided that, in the event of failure on the
part of the Government of South Africa to comply with the
provisions of the present resolution. the Security Council would
meet |mmed|at%IP/ to determine upon necessary steps in accord-
?\Incc_ with the relevant provisions of the Charter of the United

ations.

18 1464th mesting, paras. 38, 43.

At the 1465th meeting on 20 March 1969, the
representative of the United Arab Republic* speaking
as the President of the United Nations Council for
Namibia, stated that the Council which had been
charged with the administration of the Territory of
Namibia on behaf of the United Nations until the
attainment of independence, had not been able to dis-
charge its responsibility due to the policy of defiance
and obstruction pursued by the South African author-
ities. The continued and illegal presence of South Africa
in Namibia constituted an act of aqaression which the
United Nations had the responsibility to suppress by
al the means provided to it by the Charter. It was
only if al necessary measures were taken for the re-
moval of South Africa's presence from the Territory
that the Council for Namibia could be expected to dis-
charge its responsibility and the people of Namibia
achieve their freedom and independence.1?

At the same mesting, the Council adopted®® the draft
resolution by 13 votes to none with 2 abstentions.

The resolution?! read as follows:
“The Security Council,

“Taking note of General Assembly resolutions
2248 éS—V) of 19 May 1967, 2324 (XXII) and
2325 (XXI1) of 16 December 1967, 2372 (XXTI)
of 12 June 1968 and 2403 (XXII1) of 16 December
1968,

“Taking into account General Assembly resolution
2145 (XXI1) of 27 October 1966 by which the
Genera Assembly of the United Nations terminated
the Mandate of South West Africa and assumed
direct responghbility for the territory until its inde-
pendence,

“Recalling its resolutions 245 (1968) of 25 Jan-
uary 1968 and 246 (1968) of 14 March 1968,

“Reaffirming the inalienable right of the people of
Namibia to freedom and independence in accordance
with the provisions of General Assembly resolution
1514 (XV) of 14 December 1960,

“Mindful of the grave consequences of South
Africa’s continued occupation of Namibia,

“Reaffirming its special responsibility toward the
people and the territory of Namibia,

“1. Recognizes that the United Nations Genera
Assembly terminated the Mandate of South Africa
over Namibia and assumed direct responsibility for
the territory until its independence;

“2. Considers that the continued presence of
South Africa in Namibia is illegal and contrary to
the principles of the Charter and the previous deci-
sions of the United Nations and is detrimental to
the interests of the population of the Territory and
those of the international community;

“3.  Calls upon the Government of South Africa
to withdraw immediately its administration from the
Territory;

“4, Declares that the actions of the Government
of South Africa designed to destroy the national unity
and territorial integrity of Namibia through the es
tablishment of Bantustans are contrary to the provi-
sions of the Charter of the United Nations;

10 1465th meeting, paras. 99-102.
20 |bid.. para. 165.
21 Resolution 264 (1969).



Part I1.

101

“5. Declares that the Government of South Africa
has no right to enact the ‘South West Africa Affairs
Bill’, as such an enactment would be a violation of
the relevant resolutions of the General Assembly;

“6. Condemns the refusad of South Africa tn com-
ply with General Assembly resolutions 2145 (XXI),
(SV), 2324 (XXI), 2325 (XXII). 2372
(XXI1I) and 2403 (XXIII) and Security Council
resolutions 245 (1968) and 246 (1968);

“7. Invites dl States to exert their influence in
order to obtain compliance by the Government of
South Africa with the provisions of the present reso-
[ution;

“8. Decides that in the event of falure on the
part of the Government of South Africa to comply
with the provisions of the present resolution, the
Security Council will meet immediately to determine
upon necessary steps or measures in accordance with
the relevant provisions of the Charter of the United
Nations;

“9. Requests the Secretary-Genera to follow
closely the implementation of the present resolution
and to report to the Security Council as soon as
possible;

“10. Decides to remain actively seized of the
matter.”

Decision of 12 August 1969 (1497th meeting): reso-
lution 269 (1969)

By letter** dated 24 July 1969 addressed to the Pres-
ident of the Security Council, the representatives of
Chile, Colombia, Guyana, India, Indonesia, Nigeria,
Pakistan, Turkey, United Arab Republic, Yugodavia
and Zambia, members of the United Nations Council
for Namibia, requested an urgent meeting of the Secu-
rity Council to consider the situation resulting from the
wholly negative reaction of South Africa to Security
Council resolution 264 (1969) and from the measures
which it was continuing to take in defiance of the
authority of the Security Council and the Genera
Assembly. It was recalled in the letter that the above-
mentioned resolution had called upon the Government
of South Africa immediately to withdraw its adminis-
tration from the Territory of Namibia and had decided
that in the event of failure on the part of South Africa
to comply, the Security Council would meet immedi-
ately to determine upon necessary steps in accordance
with the relevant provisions of the Charter of the
United Nations.

By letter?? dated 1 August 1969, the representatives
of Afghanistan, Algeria, Burma, Burundi. Cameroon,
Centra African Republic, Ceylon, Chad, Congo (Braz-
zaville), Congo (Democratic Republic of), Cyprus,
Dahomey, Equatorial Guinea, Ethiopia, Gabon, Ghana,
Guinea, Iran, Irag, Ivory Coast, Jordan, Kenya, Kuwait,
Laos, Liberia, Libya, Madagascar, Mali, Mauritania,
Mauritius, Mongolia. Morocco, Nepal, Niger, Philip-
pines, Rwanda, Saudi Arabia, Senegal, Sicrra ].cone,
Singapore, Somalia, Southern Yemen, Sudan, Syria,
Thailand, Togo. Tunisia, Uganda, United Republic of
Tanzania, Upper Volta and Yemen associated them-
selves with the above-mentioned regquest for an urgent
Council action to deal with the dangerous situation in
Namibia. The letter stated that the situation arising out
of South Africa's refusal to comply with the decisions

22 5/9359. OR, 24th yr., Suppl. {or July-Sept. 1969. p. 138.
23 §/9372 and Add.I-3, OR, 2drhyr., Suppl. for July-Sep:.
1969, p. 147.

of the United Nations, in particular with Council reso-
lutions 245 (1968), 246 (1968) and 264 (1969), was
urgent and serious, whose continuance would aggravate
the dready scrious threat to internationa peace and
security in the area, and that only resolute action by the
Security Council under the provisions of Chapter VII
of the United Nations Charter could achieve the objec-
tive of securing the immediate withdrawa of South
Africa from Namibia,

At the 1492nd meeting on 30 July 1969, the Security
Council included the question in its agenda,* and con-
sidered it a the 1492nd to 1497th meetings, held
between 30 July and 12 August 1969. At the 1492nd
meeting, the representative of Chile was invited to
participatc in the discussion.?® Subsequently, at the
1493rd meeting, an invitation was also extended to the
representative of India 2¢

At the 1492nd meeting, the representative of Colom-
bia called the Council’s attention to a letter?” dated 23
July 1969 which he had addressed in his capacity as
President of the United Nations Council for Namibia
for that month to the President of the Security Coun-
cil, and in which he had pointed out that the Council
for Namibia had been unable to discharge its respon-
sibility under the terms of Genera Assembly rcsolu-
tions 2145 (XXI) and 2248 (SV) owing to the
South African Government’s defiance of these resolu-
tions and of the United Nations authority in continuing
the illegal occupation of the Territory. He had aso
expressed concern in that letter at the policy pursued
by South Africa of dismembering the Territory of
Namibia by the establishment of “homelands’ and
prosecuting Namibians in an arbitrary trial. The Secu-
rity Council had reached the point when it could not
dlow South Africa to continue its illegal occupation
of Namibia and thus chalenge the authority of the
Council and of the United Nations. Pursuant to oper-
ative paragraph 8 of its resolution 264 (1969), the
Security Council had now to decide upon the necessary
measures in accordance with the relevant provisions
of the Charter of the United Nations.?®

The representative of Zambia emphasized that, in
view of South Africa's defiance of Security Council
resolution 264 (1969) and other decisions of the
United Nations there was no other way of dealing
with this problem but to apply Chapter VII of the
Charter of the United Nations.2?

Subsequently, at the 1497th meeting on 12 Au-
gust 1969, the representative of Zambia introduced*
a draft resolution3! jointly submitted by Algeria,
Colombia, Pakistan, Paraguay, Senegal and Zambia
and requested that a vote be taken on the draft rcsolu-
tion on that day.

At the same meeting, the draft resolution was
adopted®® by %l votes to none with 4 abstentions.
The resolution™ read as follows:

“The Security Council,
“Recalling its resolution 264 ( 1969) of 20
March 1969,

24 1492nd meeting, preceding para. 1.

23 Ibid., para. 1.

268 1493rd meeting. para. 64.

27 §/9352, OR. 24thyr, swo. for July-Sept. 1969, p. 136.
28 1492nd meeting, paras. 6-25.

29 1hid paras.  28-44.

30 1497th meeting. paras. 10-13.

31 5/9384; same text as resolution 269 (1969).

32 1497th meetirpara.22.

33 Resolution 269 (1969).
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“Taking note of the report of the Sccretary-
General contained in document $/9204,

“Mindful of its responsibility to take necessary
action to secure strict compliance with the obliga-
tions cntered into by States Mcmbcrs of the United
Nations under the provisions of Article 25 of the
Charter of the United Nations,

“Mindful also of its responsibilitics under Article 6
of the Charter of the United Nations,

“1.  Reaffirms its resolution 264 ( 1969) ;

“2. Condemns the Government of South Africa
for its refusal to comply with resolution 264 (1969)
and for its persistent defiance of the authority of
the United Nations;

“3. Decides that the continued occupation of
the Territory of Namibia by the South African
authoritics constitutes an aggressive encroachment
on the authority of the United Nations, a violation
of the territorial integrity and a denial of the polit-
ical sovereignty of the people of Namibig;

“4. Recognizes the legitimacy of the struggle
of the people of Namibia againgt the illegal presence
of the South African authorities in the Territory;

“5. Calls upon the Govemment of South Africa
to withdraw its administration from the Territory
immediately and in any case before 4 October 19609;

“6. Decides that in the event of failure on the
part of the Government of South Africa to comply
with the provisions of the preceding paragraph of
the present resolution, the Security Council will
mect immediately to determine upon effective meas-
ures in accordance with the appropriate provisions
of the relevant Chapters of the Charter of the United
Nations,

“7. Culls upon dl States to refrain from all
dealings with the Government of South Africa pur-
porting to act on behalf of the Territory of Namibig;

“8. Requests dl States to increase their moral
and materia assistance to the people of Namibia
in their struggle against foreign occupation;

“9, Reguests the Secretary-General to follow
closely the implementation of the present resolution
and to report to the Security Council as soon as
possible;

“10. Decides to remain actively seized of the
mnttcr.”

Decision of 30 January 1970 (1529th meeting) : reso-
lution 276 (1970)

By letter®® dated 26 January 1970 addressed to the
President of the Security Council, the representatives
of Afghanistan, Algeria, Burundi, Cambodia, Ceylon,
Chad, Congo (Democratic Republic of), Congo (Peo-
ple’s Republic of), Dahomey, Ethiopia. Gabon, India,
Indonesia, Iran, Irag, Jordan, Kuwait, Laos, Lebanon,
Liberia, Lihya, Madagascar, Malaysia, Mali, Maurita-
nia, Mauritius, Morocco, Nepal, Niger, Nigeria, Pakis-
tan, Rwanda, Senegal, Sierra Leone, Singapore, Soma:
lia, Southern Yemen, Sudan, Syria, Togo, Tunisia,
Turkey, Uganda, United Arab Republic, United Re-
public of Tanzania, Upper Volta, Yugodavia and Zam-

34 5/9616.

bia referred to paragraph 6 of Security Council resolu-
tion 269 (1969) and requested an urgent meeting Of
the Security Council to examing the Situation resulting
from the failure of the Government of South Africa to
comply with the letter and spirit of that resolution, in
particular its paragraph 4.3 The representatives of
Cameroon, Cyprus, Ghana, Guinea, Japan, Kenya,
Philiﬂoines Thailand and Yemen subsequently asso-
ciatcd themselves with this request.®

At the 1527th meeting on 28 January 1970, follow-
ing the adoption of the agenda,” the rcprcscntative
of Turkey, who had requested to participate in the
Council discussion in his capacity as President of the
United Nations Council for Namibia for that month,
was invited to participate in the discussion.™ Subse-
quently, at the 1529th meeting, the Council aso de-
cided to invite the representatives of India and Pakis-
tan.3® The Council considered the question at the

1527th to 1529th meetings held between 28 and 30
January 1970.

At the 1527th meeting, the representative of Finland
introducedi® a draft resolution ! jointly submitted by
Burundi, Finland, Nepal, Sierra Leone and Zambia.

In introducing the draft resolution, the rcprescntative
of Finland observed that its purpose was to make it
possible, in the absence of the possibility of action
under Chapter VII of the Charter, on which the division
of opinion in the Council seemed irreconcilable, for
the Security Council to explore the possibilities of
practica action by which it could advance the cause
of the people of Namibia. It sought to define the area
of agreement between the great majority of Members
and purposely avoided those issues which tended to
divide the Council.*?

At the 1528th meeting on 29 January 1970, the
representative of Finland, on behalf of the sponsors
of the five-Power draft resolution, submitted a number
of revisions!® to the draft resolution which had becn
arrived at as a result of consultations both within the
Council and with delegations from outside the Council.

At the same meeting, the representative of Turkey,*
as the President of the United Nations Council for
Namibia, stated that the Council, at its recent meetings,
had examined new ways and means, practical and
effective steps, which would not necessarily stand in
the way of the stern solutions set out in Chapter VII
of the Charter and which only the Security Council
could invoke. It had considered an interim report from
a sub-committee entrusted with examining the ways
and means of assisting the Security Council to promote
the implementation of the previous resolutions adopted,
and particularly resolution 269 (1969). In the light
of the foregoing, he expressed the hope that the ad hoc
sub-committee envisaged in the draft resolution would
work as quickly as possible and submit to the Security
Council recommendations in keeping with the views of

35 Paragraph 4 of resolution 260 (1969) provided that the
Security Council “recognizes the legitimacy of the stmgglc of
the people of Namihin 2B3Inst the illegal presence of the South
African authorities in the Territory”.

3 §/9616/Add.1-3, OR, 25¢h yr., Suppl. for Jan.-March
1970, p. 112

37 1527th meeting, preceding para. 24,

38 Ihid.. para. 26.

30 1529th meeting, paras. 2. 70.

40 1527th meeting, puras. 30, 31.

41 879620, OR, 25:h 2 r. Suppl. for Jan.-March 1970, p. 1 14,

42 1527th meeting. paras, 35-38.

41 §79620/Rev.1, 1528th meeting, paras. 4-9.
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the United Nations Council for Namibia regarding the
need for effective action.”

The representative of the USSR held that the posi-
tion of South Africa in disregarding the decisions of
the United Nations, including those of the Security
Council which were binding on all States Mcmbcrs of
the United Nations under Article 25 of the Charter,
represented a threat to peace and international sccurity.
Hc recaled that Security Council resolution 269
(1969) had warned the Government of South Africa
that, if by 4 October 1969 it had not withdrawn its
administration from Namibia, the Council would deter-
mine upon “effective measures in accordance with the
appropriate provisions of the relevant Chapters of the
Charter of the United Nations’. In order to exert
effective pressure on South Africa and bring about an
end to the occupation of Namibia, the Security Council
must call upon al States to discontinue completely all
economic, trade, transport and other relationships with
the Republic of South Africa in accordance with Article
41 of the Charter*?

At the 1529th meeting, on 30 January 1970, the
revised draft resolution was put to the vote and
ag&)j)ted“‘ by 13 votes to none, with 2 abstentions. It
r as follows:”

“The Security Council,

“Reaffirming the indienable right of the pcople
of Namibia to freedom and independence recognized
in General Assembly resolution 1514 (XV) of 14
December 1960,

“Reaffirming General Assembly resolution 2 145
(XX1) of 27 October 1966, by which the United
Nations decided that the Mandate for South West
Africa was terminated and assumed direct responsi-
bility for the Territory until its independence,

“Reaffirming Security Council resolution 264
(1969) of 20 March 1969 in which the Council
recognized the termination of the Mandate and
called upon the Government of South Africa to
withdraw immediately its administration from the
Territory,

“Reaffirming that the extension and enforcement
of South African laws in the Territory together with
the continued detentions, trials and subsequent sen-
tencing of Namibians by the Government of South
Africa constitute jllegal acts and flagrant violations
of the rights of the Namibians concerned, the Uni-
versal Declaration of Human Rights and the interna-
tional status of the Territory, now under direct
United Nations responsibility,

“Recalling Security Council resolution 269 (1969)
of 12 August 1969,

“1.  Strongly condemns the refusal of the Gov-
ernment of South Africa to comply with the resolu-
tions of the General Assembly and Security Council
pertaining to Namibia:

“2. Declares that the continued presence of the
South African authorities in Namibia is illegal and
that consequently all acts taken by the Government
of South Africa on behalf of or concerning Namibia
after the terminaion of the Mandate are illega and
invdid;

44 1528th meeting, paras. 27-29.
45 1hid., paras. 102, 103, 11S. 119.

48 157G9th meeting, para. 184,
47 Resolution 276 (1970).

“3. Declares further that the defiant attitude
of the Government of South Africa towards the
Council’s decisions undermines the authority of the
United Nations;

“4, Considers that the continued occupation of
Namibia by the Government of South Africa in
defiance of the relevant United Nations resolutions
and of the Charter of the United Nations has grave
consequences for the rights and interests Of the
people of Namibia;

“5. Calls upon all States, particularly those
which have economic and other interests in Namibia,
to refrain from any dealings with the Government
of South Africa which are inconsistent with para-
graph 2 of the present resolution;

“6. Decides to establish, in accordance with
rule 28 of its provisiona rules of procedure, an
Ad Hoc Sub-Committee of the Council to study, in
consultation with the Secretary-General, ways and
means by which the relevant resolutions of the
Council, including the present resolution, can be
effectively implemented 1n accordance with the ap-
propriate provisions of the Charter, in the light of
the flagrant refusal of South Africa to withdraw from
Namibia, and to submit its recommendations by 30
April 1970;

“7.  Requests dl States, as well as the specialized
agencies and other relevant organs of the United
Nations, to give the Sub-Committee al the informa
tion and other assistance it may require in pursuance
of the present resolution;

_“8. Further requests the Secretary-General to
give every assistance to the Sub-Committee in the
performance of its task;

“9. Decides to resume consideration of the
question of Namibia as soon as the recommendations
of the Sub-Committee have been made available.”

Decision of 29 July 1970 (1550th meeting) : resolu-
tions 283 ( 1970) and 284 ( 1970)

By letter® dated 23 July 1970 addressed to the
President of the Security Council, the representatives
of Burundi, Finland, Nepa, Sierra Leone and Zambia,
referring to paragraph 9 of Security Council resolution
276 (1970) whereby the Council had decided to
resume consideration of the question of Namibia as
soon as the recommendations of the Ad Hoc Sub-Com-
mittee, established in pursuance of that resolution, were
made available and noting that the Sub-Committee had
submitted its report*® to the Council, requested an
early meeting of the Security Council to resume consid-
eration of the question of Namibia.

At the 1550th meeting on 29 July 1970, the Council
included in its agenda the report of the Ad Hoc Sub-
Committee as well as the letter from the representatives
of the five countries and considered the question at
that meeting.

After the adoption of the agenda” the President
called the Council’s attention! to two draft resolutions
which had been submitted to the Council for consid-
eration, one sponsored jointly by Burundi, Finland,
Nepal, Sierra Leone and Zambia® and the other spon-
sored by Finland.®

48 5/9886, OR, 25th yr., Suppl. for July-Sep:. 1970, p. 117.
408 9863, jhid., p. 81.

30 1550th meeting, preceding para. 1.

Bl Jbid., para 1,

52 §/0R91,

33 S/9892.
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In introducing the five-Power draft resolution, the
representative of Burundi stated that the rapid expan-
sion of the armed forces of South Africa in recent
years was not only the chicf cause of its refusal to
withdraw from Namibia but also the certain source
of a future world conflagration, a danger that the
Security Council, in its capacity of guarantor of inter-
national peace, could not minimize. He observed that
the draft resolution was inspired by the main conclu-
sions of the report of the Ad Hoc Sub-Committee on
Namibia.®*

The representative of Finland introduced the second
draft resolution, whereb%/ the Council would request
an advisory opinion of the International Court of
Justice, and stated that his proposal was also intended
to reactivate the International Court of Justice itself.
It was one of the principal organs of the United Nations
and the highest international authority on law whose
role was essentia for the development of a peaceful
international  order.®

At the same meeting, the five-Power draft resolution
was put to the vote and was adopted™® by 13 votes to
none with 2 abstentions. It read as follows:57

“The Security Council,

“Reaffirming once more the indienable right of
the people of Namibia to freedom and independence
recognized in General Assembly resolution 1514
(XV) of 14 December 1960,

“Reaffirming Security Council resolutions 264
( 1969) of 20 March 1969 and 276 ( 1970) of 30
January 1970 in which the Council recognized the
decision of the Genera Assembly to terminate the
Mandate for South West Africa and assume direct
responsibility for the Territory until its independence
and in which the continued presence of the South
African authorities in Namibia, as well as al acts
taken by that Government on behalf of or concerning
Namibia after the termination of the Mandate, were
declared illegd and invdid,

“Recalling its resolution 269 ( 1969) of 12 August
1969, '

“Noting with great concern the continued flagrant
refusal of the Government of South Africa to comply
with the decisions of the Security Council demanding
the immediate withdrawal of South Africa from the
Territory,

“Deeply concerned that the enforcement of South
African laws and juridical procedures in the Ter-
ritory have continued in violation of the internationa
status of the Territory,

“Reaffirming its resolution 282 ( 1970) of 23 July
1970 on the arms embargo against the Government
of South Africa and the significance of that resolu-
tion with regard to the Territory and people of
Namibia,

“Recalling the decision taken by the Security
Council on 30 January 1970 to establish, in accord-
ance with rule 28 of its provisiona rules of proce-
dure, an Ad Hoc Sub-Committee of the Council to
study, in consultation with the Secretary-General,
ways and means by which the relevant resolutions
of the Council, including resolution 276 (1970),

54 1550th meeting, paras. 3, 12, 13, 31, 32.
55 Ibid., paras. 38-42.
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87 Resolution 283 (1970).

could be effectively implemented in accordance with
the appropriate provisions of the Charter of the
United Nations, in the light of the flagrant refusa
of South Africa to withdraw from Namibia, and to
submit its recommendations to the Council,

“Having examined the report submitted by the
Ad Hoc Sub-Committee and the recommendations
contained in that report,

“Bearing in mind the specia responsibility of the
United Nations with regard to the Territory of
Namibia and its people,

“1. Requests all States to refrain from any re-
lations-diplomatic,  consular or otherwise-with
South Africa implying recognition of the authority
of the Government of South Africa over the Ter-
ritory of Namibig;

“2. Culls upon dl States maintaining diplomatic
or consular relations with South Africa to issue a
formal declaration to the Government of South
Africa to the effect that they do not recognize any
authority of South Africa with regard to Namibia
and that they consider South Africa's continued
presence in Namibia illegdl;

“3.  Calls upon al States maintaining such rela
tions to terminate existing diplomatic and consular
representation as far as they extend to Namibia, and
to withdraw any diplomatic or consular mission or
representative residing in the Territory;

“4.  Culls upon al States to ensure that compa-
nies and other commercia and industrial enterprises
owned by, or under direct control of, the State
cease all dealings with respect to commercia or
industrial enterprises or concessions in Namibia;

“5.  Culls upon al States to withhold from their
nationals or companies of their nationality not under
direct governmental control, government loans, credit
guarantees and other forms of financia support that
would be used to facilitate trade or commerce with
Namibia;

“6. Culls upon al States to ensure that compa-
nies and other commercia enterprises owned by, or
under direct control of, the State cease all further
investment activities, including concessions in Na
mibig;

“7. Culls upon all States to discourage their
nationals or companies of their nationality not under
direct governmental control from investing or ob-
taining concessions in Namibia, and to this end to
withhold protection of such investment againgt claims
of a future lawful government of Namibig;

“8. Requests all States to undertake without
delay a detaled study and review of al bilateral
treaties between themselves and South Africa in so
far as these treaties contain provisions by which
they apply to the Territory of Namibig;

“9, Requests the Secretary-Genera to undertake
without delay a detailed study and review of al mul-
tilateral treaties to which South Africa is a party
and which, either by direct reference or on the basis
of relevant provisions of international law, might bc
considered to apply to the Territory of Namibia;

“10. Requests the United Nations Council for
Namibia to make available to the Security Council
the results of its study and proposals with regard
to the issuance of passports and visas for Namibians,
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and to undertake a study and make proposals with
regard to special passport and visa regulations to be
opted by States concerning travel of their citizens
to Namibia
“11.  Culls upon al States to discourage the pro-
motion of tourism and emigration to Nam?bia;

“12. Requests the Gencral Assembly, at its
twenty-fifth session, to set up a United Nations fund
for Namibia to provide assistance to Namibians who
have suffered from persecution and to finance a
comprehensive educational and training programme
for Namibians, with particular regard to their future
administrative responsibilities in the Territory;

“13. Requests all States to report to the Secre-
tary-General on measures they have taken in order
to give effect to the provisions set forth in the present
resolution;

“14. Decides to reestablish, in accordance with
rule 28 of its provisiona rules of procedure, the
Sub-Committee on Namibia and to request
the Sub-Committee to study further effective recom-
mendations on ways and means by which the relevant
resolutions of the Council can be effectively imple-
mented in accordance with the appropriate provisions
of the Charter of the United Nations, in the light
of the flagrant refusal of South Africa to withdraw
from Namibig;

“15. Requests the Sub-Committee to study the
replies submitted by Governments to the Secretary-
Genera in pursuance of paragraph 13 of the present
resolution and to report to the Council as appro-
priate;

“16. Reguests the Secretary-General to give
every assistance to the Sub-Committee in the per-
formance of its tasks;

“17. Decides to remain actively seized of this
matter.”

The Council then proceeded to the vote on the draft
resolution submitted by Finland. The representative of
France requested’® in accordance with rule 32 of the
provisional rules of procedure, a separate vote on the
last passage of paragraph 1 of this draft resolution,
reading as follows: * ¢ . . . notwithstanding Security
Council resolution 296 (1970)'“. The phrase was
retained® by 11 votes to none with 4 abstentions. The
Council then adopted® the Finnish draft resolution as
awhole by 12 votes to none with 3 abstentions. It read
as follows :%t

“The Security Council,

“Reaffirming the specia responsbility of the
United Nations with regard to the Territory and the
people of Namibia,

“Recalling its resolution 276 ( 1970) of 30 Jan-
uary 1970 on the question of Namibia,

“Taking note of the report and recommendations
submitted by the Ad Hoc Sub-Committee established
in pursuance of Security Council resolution 276
(1970),

“Taking further note oOf the recommendation of
the Ad Hoc Sub-Committee on the possibility of
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requesting an advisory opinion from the
tional Court of Justice,

“Considering that an advisory opinion f
International Court of Justice would be ys
the Security Council in its further considera
the question of Namibia and in furtherance of the
objectives the Council is seeking,

“1. Decides to submit, in accordance with Arti-
cle 96, paragraph 1, of the Charter of the United
Nations, the following question to the International
Court of Justice, with the request for an advisory
opinion which shall be transmitted to the Security
Council a an early date;

“ ‘What are the legal consequences for States of
the continued presence of South Africa in Namibia,
?otgv%r)lstandi ng Security Council resolution 276

1 7%

“2. Reguests the Secretary-General to transmit
the present resolution to the International Court of
Justice, in accordance with Article 65 of the Statute
of the Court, accompanied by al documents likely
to throw light upon the question.”

Decision of 20 October 1971 (1598th meeting) : reso-
lution 301 (1971)

By letter®? dated 17 September 1971 addressed to
the President of the Security Council, the represen-
tatives of Algeria, Botswana, Burundi, Cameroon, Cen-
tral African Republic, Chad, Congo (Democratic Re-
public of), Egypt, Equatorial Guinea, Ethiopia, Gabon,
Ghana, Guinea, Kenya, Liberia, Libyan Arab Repub-
lic, Madagascar, Mali, Mauritania, Mauritius, Morocco,
Niger, Nigeria, People’'s Republic of the Congo,
Rwanda, Senegal, Sierra Leone, Somalia, Sudan, Togo,
Tunisia, Uganda., United Republic of Tanzania, Upper
Volta and %ambia referred to resolution AHG/Res. 65
(VIII) adopted on 23 June 1971 at the eighth session
of the Assembly of Heads of State and Government of
the Organization of African Unity, held at Addis
Ababa, which had urged the immediate summoning of
a special session of the Security Council to discuss
ways and means of enforcing the past decisions of the
United Nations in the light of the lega obligation
imposed on the world community by the decision of
the International Court of Justice.®® In pursuance of
that resolution, the Member States submitting the letter
requested that the Security Council be convened on 27
September 197 1, in order to enable His Excellency
Moktar Ould Daddah, Chairman of the Organization
of African Unity at that time, to participate personally
in the debates of the Security Council. The represen-
tatives of Swaziland and Dahomey subsequently became
co-signatories of this letter.%¢

At the 1583rd meeting on 27 September 1971, the
Council included in its agenda the above-mentioned
letter as well as the report of the Ad Hoc Sub-Com-
mittee on Namibia®® and considered the question at
the 1583rd to 1585th, 1587th to 1589th, 1593rd to
1595th, 1597th and 1598th meetings between 27 Sep-
tember and 20 October 1971. At the 1583rd mesting,

62 §/10326, OR, 26th yr., Suppl. for July-Sept. 1971, p. 64.
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Chapter VIII.

Maintcnnncc of international peace and security

the Chairman of the Assembly of Heads of State and
Government Of the Organization of African Unity was
invited to address the Council.®® Subsequently, invita-
tions were aso extended to the representatives of
Ethiopia, Guyana, Liberia, South Africa, and Sudan®
Chad, Nigeria, Mauritius,® Saudi Arabia,’ India and
Uganda.™ The Council also decided to invite, in ac-
cordance with rule 39 of the provisiona rules of pro-
cedure, the Presitlent of the United Nations Council for
Namibla” and the representative of the South West
Africa People's Organization.™

At the 1583rd meeting on 27 September 197 1, the
President of Mauritania and Chairman of the Organi-
zation of African Unity at that time, called the Coun-
cil’s attention to the fact that since 1960 the South
African Government had constantly violated all the
pertinent resolutions of both the Genera Assembl
and the Security Council and observed that, in the lig
of the advisory opinion of the International Court of
Justice which categorically stated that the continued
presence of South Africa in Namibia was illegal and
that it must immediately withdraw its administration
and end its occupation of that Territory, the Organiza-
tion of African Unity had asked that the Security Coun-
cil apply the pertinent provisions of Chapter VII of
the United Nations Charter against the Government of
South Africa. When the Security Council had decided
to apply the necessary measures against the Govern-
ment of South Africa, then the United Nations, in
consultation with the Namibian people and the Organi-
zation of African Unity, should undertake consultations
in order to create the necessary conditions for the
implementation of the declaration of independence of
Namibia as a sovereign State. The Organization of
African Unity was now urging the Security Council to
go beyond more declarations of principle by taking
concrete action to put an end to the occupation of
the international Territory of Namibia by a foreign
Power. The Organization was fully aware of the diffi-
culties in implementing the terms of Chapter VII, but
the challenge by South Africa to the international com-
munity might well shatter the very basis of the Charter
and be a redl threat to international peace and security.
The international community should be called upon
scrupuloudly and rigoroudly to apply political, economic
and military sanctions that might be called for by the
circumstances. In that respect, the great Powers, par-
ticularly the permanent members of the Security Coun-
cil, bore special responsibility. He therefore appealed
to the Security Council to apply all the means necessary
to ensure that the principles, the objectives and the
decisions of the United Nations were fully respected.”™

At the 1584th meeting on 27 September 1971, a
point of order was raised by the representative of
Somalia regarding the request of South Africa for
participation in the Council’s discussion and the termi-
nology contained in this request. Following a proce-
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dural discussion, the Council decided,’ without vote,
to invite the representative of South Africa.

At the same meeting, the representative of Nigeria
speaking in his capacity as President of the United
Nations Council for Namibia, declared that the advi-
sory opinion of the International Court of Justice
meant that the Court had recognized the United Nations
Council for Namibia as the de jure Government of
Namibia. The Council’'s identity and travel documents
for Namibians were recognized by more than 70 Gov-
crnments.  However, if the Council had the legal
powers of a sovereign entity vis-a-vis Namibia, it lacked
the resources and was unable to exercise those powers,
particularly inside the Territory. To enable the Council
for Namibia to carry out its responsibilities, the Secu-
rity Council would have to put an end to the illegd
occupation of Namibia by South Africa by the applica
tion of the strongest possible measures against that
country, including those provided in Chapter VIl of
the Charter if necessary.?

The representative of South Africa* said that the
advisory opinion of the International Court of Justice
was completely unacceptable to his Government. The
Court had not answered the fundamental question in
dispute, namely, under which provision of the Charter
could the General Assembly, which had the power to
discuss and to recommend but not to make binding
decisions or to take direct action, have terminated
South Africa's right of administration. Nor had the
Court met the issues involved concerning the powers
of the Security Council. Article 2477 conferred upon
the Security Council the primary responsibility for the
maintenance of international peace and security, but,
contrary to the Court’s opinion, it granted no general
powers which the Council could exercise whenever it
deemed that a situation “might lead to a breach of the
peace”. The Court had further stated that, should the
Security Council so intend, any decision which it might
take would be binding in terms of Article 25.7 The
powers that the Charter conferred upon the Council
to discharge its responsibilities, however, were specifi-
caly provided for and carefully circumscribed in
Chapters VI, VII, VIII and XII in order to dea with
“athreat to the peace” or situations “likely to endanger”
the peace. Furthermore, while the Court had recognized
that the Council could vaidly have acted only for the
purpose of maintaining international peace and secu-
rity, the Court had failed to deal with the clear evidence
that the Council had in fact acted for a completely
different purpose, namely, to sccure as an end in itself
the remova of South Afyrica from South West Africa
As for the question of the factual justification for the
purported revocation of South Africa’s administration
of the Territory, the Court had censured South Africa
while refusing to hear detailed evidence or to co-
operate with South Africain holding a plebiscite. The
purpose of the Court's censure was thus clearly political
rather than legal and emphasized the basically politica
nature Of the Opinion. Acceptance of the Opinion,
which sought to confer upon the General Assembly and
the Security Council powers far surpassing anything
agreed upon by the framers of the Charter, would mean
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cation of rule 37, see chapter 111, Case 4.

78 1584th meeting. paras. 78-82. .
_ 17 For the consideration of the provisions of Article 24, see
inchapter X1, part 111.
. T8 For the consideration of the provisions of Article 25. see
in chapter XII. part 1V
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that, in amost any situation in which two thirds of the
Members of the Organization wished to impose their
will upon a particular State or group of States, they
could now do so without regard to the provisions of
the Charter as these had hitherto been understood.
There was peace, prosperity and progress in South West
Africa and no threat to international peace and secu-
rity as a result of conditions there; there was thus no
possible role for the Security Council to play in the
affairs of the Territory.””

At the 1585th mccting on 28 September 1971, the
representative of Liberia® maintained that South Afri-
ca's determination to continue its illegal presence in
Namibia constituted an act of aggression and must be
regarded as satisfying one of the requirements of Arti-
cle 39 of the Charter, by virtue of which the Security
Council could take action to restore international peace
and security, including those measures listed under
Article 41 of the Charter. He called upon the perma-
nent members of the Security Council to respect their
obligations under the Charter, which were concomitant
with their specia positions under the terms of Articles
23 and 27, for the protection of the international com-
munity against arbitrary violations of the principles of
the Charter and the decisions of the Organization.®°

The representative of Sierra Leone stated that, con-
trary to what the representative of South Africa had
said, the mgjority opinion of the Court had examined
the question of the competence of the General Assem-
bly and had concluded that, in respect of Mandates,
it was not limited to the form of recommendations. The
majority opinion had aso stated that the Security Coun-
cil, when it had adopted its resolutions on the situation
in Namibia, had been acting in the exercise of what it
deemed to be its primary responsibility, the mainte-
nance of peace and security, which, under the Charter,
embraced situations that might lead to a breach of the
peace. With respect to the South African complaint
that the Court had issued its opinion without having
heard factual evidence of progress in the Territory,
the Court had found that no factual evidence was
needed for the purpose of determining that the policy
of apartheid as applied by South Africa in Namibia,
which was a matter of public record, constituted a
denial of fundamental human rights and was a flagrant
violation of the purposes and principles of the Charter.8!

At the 1589th meeting on 6 October 197 1, the
representative of the United Kingdom stated that the
part of the Advisory Opinion which asserted that
certain resolutions of the Security Council in con-
nexion with the item on Namibia werc legally binding
was open to the most serious legal objection. His Gov-
ernment considered that the urity Council could
take decisions generally binding on Member States only
when it had made a determination under Article 39
that a threat to the peace, breach of the pence or act
of aggression existed. It had been the understanding,
well founded on the Charter, that only in these cir-
cumstances were the decisions binding under Article
25.%2 No such determination existed in relation to the
item on the agenda.®?

At the 1593rd meeting on 13 October 1971, the
representative of Syria stated that four Afro-Asian
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members of the Ad Hoc Sub-Committee on Namibia,
namely, Burundi, Sierra Leone, Somalia and Syria,
had come to the conclusion., presented in Part B of
paragraph 19 of the Committee's report (S/10330),
that the nationd liberation movement in Namibia was
entitled to wage its struggle by al available means and
that any further refusal of South Africa to withdraw
from Namibia would constitute an act of aggression
and a threat to international peace and security within
the context of Chapter VII of the Charter. He added
that he fully endorsed the conclusion of the Interna-
tional Court of Justice that Article 25 of the Charter
applied not only to enforcement measures adopted
under Chapter VII but also to existing resolutions of
the Security Council in connexion with the situation in
Namibia,#*

At the 1595th meeting on 15 October 1971, the
representative of Somalia introduceds® a draft resolu-
tion,”” submitted jointly with Burundi, Sierra Leone
and Syrian Arab Republic.

At the 1597th meeting on 19 October 1971, the
representative  of Somalia introduced”’ the revised
text’8 of the four-Power draft resolution which, he
said, had been arrived at as a result of consultations
and by incorporating a number of suggestions made
on the original text of the draft resolution.

At the 1598th meeting on 20 October 1971, the
revised draft resolution, which had been further
amended®® by its sponsors as a result of consultations
with members of the Council, was put to the vote and
adopted” by 13 votes in favour, none against with 2
abstentions. It read as follows:

“The Security Council,

“Reaffirming the indienable right of the people
of Namibia to freedom and independence, as recog-
nized in Genera Assembly resolution 1514 (XV)
of 14 December 1960,

“Recognizing that the United Nations has direct
responsibility for Namibia, following the adoption
of Genera Assembly resolution 2145 (XXI) of 27
October 1966, and that States should conduct any
relations with or involving Namibia in a manner
consistent with that responsibility,

“Reaffirming its resolutions 264 (1969) of 20
March 1969, 276 (1970) of 30 January 1970 and
283 (1970) of 29 July 1970,

“Recalling its resolution 284 (1970) of 29 July
1970, in which it requested the International Court
of Justice for an advisory opinion on the question:

“ ‘“What arc the legal consequences for States of
the continued presence of South Africa in Namibia,
notwithstanding Security Council resolution 276
(1970)7°,

“Gravely concerned at the refusal of the Gov-
ernment of South Africa to comply with the resolu-
tions of the Security Council pertaning to Namibia,
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“Recdlling its resolution 282 (1970) of 23 July
1970 on the arms cmbargo against the Government
of South Africa and stressing the significance of that
resolution with regard to the Territory of Namibia,

“Recognizing the legitimacy of the movement. of
the people of Namibia against the illegal occupation
of their Territory by the South African authorities
and their right to self-determination and indepen-
dence,

“Taking note of the statements of the delegation
of the Organization of African Unity, led by the
President of Mauritania in his capacity as current
Chairman of the Assembly of Heads of State and
Government of that organization,

“Noting further the statement of the President of
the United Nations Council for Namibia,

“Having heard the statements of the delegation
of the Government of South Africa,

“Having considered the report of the Ad Hoc Sub-
Committee on Namibia,

“1. Reaffirms that the Territory of Namibia is
the direct responsibility of the United Nations and
that this responsbility includes the obligation to
support and promote the rights of the people of
Namibia in accordance with General Assembly reso-
lution 1514 (XV);

“2. Reaffirms the national unity and territoria
integrity of Namibig;

“3.  Condemns all moves by the Government of
South Africa designed to destroy that unity and ter-
ritorial integrity, such as the establishment of Ban-
tustans;

“4. Declares that South Africa's continued illegal
presence in Namibia constitutes an internationaly
wrongful act and a breach of international obliga-
tions and that South Africa remains accountable to
the international community for any violations of
its international obligations or the rights of the
people of the Territory of Namibia;

“5.  Takes note with appreciation of the advisory
opinion of the International Court of Justice of 21
June 1971;

“6. Agrees with the Court's opinion,. as ex-
press& in paragraph 133 of its advisory opiion:

* ¢( 1) that, the continued presence of South
Africa in Namibia being illegd, South Africa is
under obligation to withdraw its administration from
Namibia immediately and thus put an end to its
occupation of the Territory;

“ (2) that States Members of the United Na
tions are under obligation to recognize the illegality
of South Africa's presence in Namibia and the in-
validity of its acts on behalf of or concerning Nami-
bia, and to refrain from any acts and in particular
any dealings with the Government of South Africa
implying recognition of the legality of, or lending
support or assistance to, such presence and adminis-
tration;

% *(3) that it is incumbent upon States which
are not Members of the United Nations to give
assistance, within the scope of subparagraph (2)
above, in the action which has been taken by the
United Nations with regard to Namibia,';

“7. Declares that all matters affecting the rights
of the people of Namibia are of immediatc concern
to al Members of the United Nations and, as a
result, the latter should take this into account in
their dealings with the Government of South Africa,
in particular in any dealings implying recognition of
the legality of, or lending support or assistance to,
such il%eg presence and administration;

“8.  Calls once again upon South Africa to with-
draw from the Territory of Namibia;

“9, Declares that any further refusal of the
South African Government to withdraw from Nami-
bia could create conditions detrimental to the main-
tenance of peace and security in the region;

“10. Reaffirms the provisions of resolution 283
(11970), in particular paragraphs 1 to 8 and 11;

“11. Culls upon all States, in the discharge of
their responsibilities towards the people of Namibia
and subject to the exceptions set forth in paragraphs
122 and 125 of the advisory opinion of 21 June
1971:

“(g) To abstain from entering into treaty rela-
tions with South Africa in dl cases in
which the Government of South Africa
purports to act on behalf of or concerning
Namibia;

“(b) To abstain from invoking or applying
those treaties or provisions of treaties
concluded by South Africa on behalf of
or concerning Namibia which involve ac-
tive intergovernmental co-operation;

“(¢) Toreview their bilatera tresties with South
Africa in order to ensure that they are

not inconsistent with paragraphs 5 and 6
above;

“(d) To abstain from sending diplomatic or
special missions to South Africa that in-
clude the Territory of Namibia in ther
jurisdiction;

“(e) To abstain from sending consular agents
to Namibia and to withdraw any such
agents aready there; ;

“(f) To abstain from entering into economic
and other forms of relationship or dealings
with South Africa on behalf of or concern-
ing Namibia which may entrench its au-
thority over the Territory;

“12. Declares that franchises, rights, titles or
contracts relating to Namibia granted to individuals
or companies by South Africa after the adoption of
General Assembly resolution 2145 (XXI) are not
subject to protection or espousal by their States
against clams of a future lawful Government of
Namibia; :

“13. Requests the Ad Hoc Sub-Committee on
Namibia to continue to carry out the tasks entrusted
to it under paragraphs 14 and 15 of Security Coun-
cil resolution 283 (1970) and, in particular, taking
into account the need to provide for the effective
protection of Namibian interests at the international
level, to study appropriate measures for the fulfil-
ment of the responsibility of the United Nations
towards Namibig;

“14. Requests the Ad Hoc Sub-Committee on
Namibia to review al treaties and agreements which
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are contrary to the provisions of the present resolu-
tion in order to ascertain whether States have entered
into agreements which recognize South Africa’s au-
thority over Namibia, and to report periodicaly
thereon;

“15. Calls upon all States to support and pro-
mote the rights of the people of Namibia and to this
end to implement fully the provisions of the present
resolution;

“16. Regquests the Secretary-General to report
periodicaly on the implementation of the provisions
of the present resolution.”

Decision of 20 October 1971 (1598th meeting):
Adjournment of the meeting

At the 1598th meeting on 20 October 1971, the
representative of Argentina introduced”? a draft reso-
lution®® under which the Security Council would: (1)
invite the Secretary-General, acting on behaf of the
United Nations, to take al necessary steps as soon as
possible, including making contact with al parties
concerned, with a view to establishing the necessary
conditions so as to enable the people of the Territory
of Namibia, freely and with strict regard to the prin-
ciples of human equality, to exercise their right to
self-determination and independence, in accordance
with the Charter of the United Nations, and (2)
request the Secretary-General to report to the Security
Council on the implementation of the resolution. He
then stated that the course of action outlined in the
proposed draft resolution, which was the result of
extensive consultations, was not in any way incom-
patible with that envisaged in the resolution that the
Council had then adopted. It was based on the belief
that every possible dternative had to be explored to
ensure the future of Namibia in accordance with the
basic principles which had been established regardigg
the Teritory by previous resolutions of the Unit
Nations.?*

In the course of the discussion that followed, a
number of suggestions for the revision of the draft
resolution were made and a number of representatives
expressed the wish that the draft resolution be voted
upon at a later meeting so that members of the Council
could consider further the text and to engage in
consultations.

The President (Nicaragua) then suggested®® that
the meeting be adjourned and that the consideration
of the Argentine draft resolution continue at a sub-
sequent meeting on a date to be set by the President.
Consultations would continue among the members and
the President would be at their disposal. There being
no objection, it was so decided.?®

On 22 October 1971, the representative of Argentina
submitted the revised text? of his delegation’s draft
resolution, in which, infer alia: (1) the words “and
without prejudice to other resolutions adopted by the
Security Council on this matter” were added to the
first preambular paragraph; and (2) a new operative
paragraph 2 was added which read: “Calls upon the
Government of South Africa to co-operate fully with

92 1598th meeting. para. 45,

938 5/10376, OR, 26th yr., Suppl. fOr Oct.-Dec. 1971, p. 27.
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93 _Ihid, paras. 94-95.

98 /bid., para. 100.

97 §/10376/Rev.1, OR, 26th yr,, Suppl. for Oct.-Dec. 1971.
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the Secretary-General in the implementation of this
resolution.”

The question remained on the list of matters of which
the Security Council is seized.

SITUATION IN THE MIDDLE EAST

Decision of 1 April 1969 (1473rd meeting): resolu-
tion 265 (1969)

By lctter®® dated 26 March 1969 addressed to the
President of the Security Council, the representative
of Jordan, having referred to his earlier letters of 16
and 17 March 1969% concerning active Israeli aggres-
sion againgt civilian centres in Jordan, complained that
earlier that day Isradli jet fighters had attacked, using
heavy bombs and rockets, Jordanian villages and ci-
vilian ccntres in the arca of Es Salt, causing heavy
loss of lifc and damage to propertﬁ. In view of this
grave attack, an urgent meeting of the Security Council
was requested to consider these continuous and grave
violations by lsragl and to adopt more adequate and
effective measures to check Israeli acts of aggression
and restore international peace and security.

By lettert®® dated 27 March 1969 addressed to the
President of the Security Council, the representative
of lIsrael, having referred to his letter of 17 March
1969t regarding persistent armed attacks against
Israel by regular and irregular forces from Jordan
necessitating measures of self-defence by lsrael, re-
guested an urgent meeting of the Security Council to
consider the complaint of grave and continua violations
by Jordan of the cease-fire, the provisions of the
United Nations Charter, and of internationa law,
including: (@) armed attacks, armed infiltration and
acts of murder and violence by terrorist groups oper-
ating from Jordan territory with the official support,
aid and encouragement of the Jordanian Government
and armed forces; (b) firing across the cease-fire lines
by Jordanian forces, and in particular the wanton
shelling of Israeli villages.

At the 1466th meeting on 27 March 1969, after a
procedural discussion on the adoption of the agenda,0?
the Council decided!®® without vote to include the two
letters in its agenda and invited'® the representatives
of Jordan and Israel to participate in the discussion of
the question without the right to vote. Invitation!o®
was also extended to the representative of Saudi Arabia
at the 1467th meeting. The Council considered the
guestion at the 1466th to 1473rd meetings, held be-
tween 27 March and 1 April 1969.

At the 1466th meeting on 27 March 1969, the
representative of Jordan+ stated that during the last
three months acts of aggression committed by Israel
from the air and the land against civilian centres and
means of communication deep inside Jordan territory
had not only been continuing, as reported'® by the
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