Chapter 1

PROVISIONAL RULES OF PROCEDURE OF THE SECURITY COUNCIL



CONTENTS

INTRODUCTORY NOTE e

PART I. MEETINGS (RULES 1-5)

NOLE .. e
AL Cnnsndcrauun of the adoption or amendment of rules §-3 .
B. Special cases concerning the application of rules 1-5

PART Il. REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOLE L

A, (‘onslderauon of lhc adopnon or amendment of rules 13-17 ...

B. Special cases concerning the application of rules 13-17 ... .. ..

PART Ill. PRESIDENCY (RULES 18-20)

Note
**A. Consideration of the adoption or amendment of rules 18-20

B. Special cases concerning the application of rules 1820 ........ ... ... ... ....... ... ...

PART IV. SECRETARIAT (RULES 21-24)

Note ........
**A. Consideration of the adoption o: amcndv:em of rule; 21-26
B. Special cases concerning the appacation of rules 21-24

PART V. CONDUCT OF BUSINt»S (RULES 27-20)

Note . ... ..........
**A. Consideration of lhe ldopuol- ar incndment of rulsy 27-36
B. Special cases concerning the apg lication of rules 2736 .

PART VI. VOTING (RULFE 40)

**PART VII. LANGUAGES (RULES 41-47)

BONOLE . e e
A, Consndcrauon of the adoption or amendment of rules 41-47
**B. Special cases concerning the application of rules 4147

PART VIII. PUBLICITY OF MEETINGS, RECORDS (RULES 48-57)

Note ......
**A. Consideration of the adoption or amendment of rules 48-57
B. Special cases concerning the application of rules 48-57

**PART IX. APPENDIX TO PROVISIONAL RULES OF PROCEDURE

[- - V] N &~

~ ~

10



INTRODUCTORY NOTE

This chapter of the Supplement contains material per-
taining to the practice of the Security Council in relation
to all the provisional rules of procedure with the exception
of those rules that are dealt with in other chapters as
follows: chapter II: Agenda (rules 6-12); chapter 11l:
Participation in the proceedings of the Council (rules 37-
39); chapter VII: Admission of new Members (rules 58-
60); chapter VI: Relations with other organs (rule 61).
Material relating to the application of Article 27 (rule 40),
Voting, is presented in chapter 1V.

The major headings under which the material is entered
in this chapter follow the classification previously adopted
for the Repertoire. The arrangement of each part is based

on the successive chapters of the provisional rules of
procedure of the Security Council.

During the period under review, the Council did not
consider the adoption or amendment of rules of proce-
dure. Consequently, the case histories entered in respect
of each rule are confined entirely to those proceedings
of the Council in which a question arose regarding the
application of the rule, especially where discussion took
place regarding a temporary variation from the usual
practice. As was noted in the previous volumes, the case
histories in this chapter do not constitute cumulative
evidence of the practice of the Council, but are indicative
of special problems that arose in the proceedings of the
Council under its provisional rules.

Part |

MEETINGS (RULES 1-5)

NOTE

During the period under review, there were no special
instances of application of rules 2-5.

**A. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 1-5

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 1-5

Rule 1
CASE |

At the 2190th meeting, on 7 January 1980, in connec-
tion with the letter dated 3 January 1980 from 52 Member
States regarding Afghanistan, the President (France),
after observing that it had been suggested that the meeting

be suspended, proceeded to do so, stating that the meeting
would be reconvened after consultation. The meeting was
resumed on 9 January 1980.'

CASE 2

At the 2191st meeting, on 11 January 1980, in connec-
tion with the letter dated 22 December 1979 from the
representative of the United States, the President
(France), after informing the Council that in the absence
of any objection he would suspend the meeting immedi-
ately, proceeded to do so, stating that the ‘‘meeting is
suspended until 6 p.m. tomorrow’’. The meeting was
resumed on 13 January 1980.2

1See 2190th mtg. and Corr.! and Add.|, para. 141.
1See 2191st mig. and Add.1, para. 9.

Part 11

REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOTE,

Since 1948, the reports of the Secretary-General on the
credentials of the representatives of members of the
Council have been circulated to the delegations of all
Council members, and, in the absence of a request that
they be considered by the Council, have been considered
approved without objection. In practice, however, the
credentials under rule 13 have been submitted and re-
ported on by the Secretary-General only at times when
changes in the representation of members of the Council
have been made and when at the beginning of each year
the representatives of the newly elected non-permanent
members of the Council are designated. This practice was
followed during the period under review.

In one instance during the period under review, objec-
tions were raised to the inclusion in the agenda of a
request for a meeting of the Council on the ground that
it constituted an interference in the internal affairs of a
Member State. The Council, having heard the objections,
extended an invitation to the delegation of the party
requesting the meeting and suspended its meeting in order
10 enable the Secretary-General to examine the creden-
tials of the representatives appointed in accordance with
rule 14 of the provisional rules of procedure. Following
the resumption of the mecting, the Council approved the
report of the Secretary-General submitted in accordance
with rute 15 of the provisional rules of procedure (case 3).
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**A. CONSIDERATION OF THE ADOPTION OR
At AMENDMENT OF RULES 13-17

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 13-17

Rule 13
CASE 3

At the 2108th meeting, on 11 January 1979, item 2 on
the provisional agenda read as follows:

Telegram dated 3 January 1979 from the Deputy Prime Minislier in
charge of Foreign Affairs of Democratic Kampuchea to the President
of the Security Council (§/13003).

At the outset, the representative of the Union of Soviet
Socialist Republics objected to the inciusion of the item
in the agenda, stating that the régime of Mr. Pol Pot had
fallen on 1 January 1979 and did not represent the Kam-
puchean peopie. A new Government of Democratic
Kampuchea had been formed headed by Mr. Heng Sam-
rin, and his Government had not requested a meeting of
the Council; to the contrary, the new Government had
sent an official communication’ to the President of the
Council objecting to the Council’s impending consider-
ation of the item as interference in the internal affairs
of Democratic Kampuchea.

The representative of China stated that an armed
aggression had been launched by Viet Nam against Dem-
ocratic Kampuchea with Soviet support, seriously violating
the independence, sovereignty and territorial integrity of
Democratic Kampuchea and causing a grave threat to
international peace and security. Under the Charter, any
Member State had the right to ask for a meeting of the

—’VS'/'lj()—l—B.__OR, 34th yr., Suppl. for Jan.-March 1979.

Chapter I. Provisionsi rules of procedure of the Security Council

Council to consider any issues threatening international
peace and security. The Government of Democratic
Kampuchea had been recognized by the United Nations
and its credentials accepted by the General Assembly at
its thirty-third session. Attempts to oppose the meeting
of the Council on the ground that Phnom Penh had fallen
to Vietnamese troops were preposterous. Temporary
setbacks on the battiefield and the temporary loss of the
capital in no way affected the lcgal status of the Govern-
ment of Democratic Kampuchea.

The President then stated that the question of holding
the meeting and the question of the agenda had bheen
discussed during informal consultations of the Council
and in the light of those consultations and the views
expressed by some members at the current meeting he
would consider the agenda adopted.*

After further statements by the representatives of the
USSR and Czechoslovakia objecting to the participation
of the delegation of Democratic Kampuchea in the Coun-
cil meeting and by Bangladesh, China, Kuwait and the
United States supporting it, the President stated that he
was suspending the meeting briefly, in accordance with
rule 15 of the provisional rules of procedure, in order to
enable the Secretary-General to examine the credentials
of the appointed representatives of Democratic Kam-
puchea in accordance with rule 14 and to issue a report.
After resumption of the meeting, the President drew the

attention of members to the report of the Secretary-
General.’

4For the texts of the relevant statements, see 2108th mtg.: President
(Jamaica), paras. 28-30, 67 and 68; Bangladesh, paras. 63-65; China,
paras. 16-22 and 46-52; Czechoslovakia, paras. $4 and §5; USSR,
paras. 34, 35 and 40-45; and United States, paras. 56-59.
$S/13021, OR, 34th yr., Suppl. for Jan.-March 1979.

Part i1l
PRESIDENCY (RULES 18-20)

NOTE

Part 111 of this chapter is confined to proceedings of
the Council directly related to the office of the President.

During the period under review, there was one case of
special interpretation of rule 20 on the temporary cession
of the chair.

The Council continued to resort to informal consulta-
tions as a procedure for facilitating the reaching of its
decisions. Agreements or consensus resulting from such
consultations were, in some instances, presented to the
Council by the President in the form of a statement of
consensus® or a draft resolution,” which the Council, at
its formal meeting, then approved without further debate.
In other instances, such agreements or consensus were

*For the texts of such statements, see, for example, 2010th mig..
paras | and 2; 2035th mtg., paras. 2-$; 2051st mug., paras. | and 2;
20Th mtg., para. 3; 2106th mig., paras. 7 and 8; 2140th mtg., para. 24,
215tst mug., para. 8, S/13616, OR, 34th yr., Suppl. for Oct.-Dec. 1979,
p. 61; 2172nd mig., paras. 13-17; and Resolutions and Decisions of
the Security Council, 1980, pp 23 and 24.

TFor the texts of such resolutions sex, fur example, $/11858, adopted
without change as resolution 377 (1975); S/1186S, adopted without
change as resolution 379 (1974); $/11R70, adopted without change as
resolution 380 (1975); S/12103, adopted without change as resolution 392
(1976); S/12260, adopted without change as resolution 402 (1976);
S/12282/Rev.\, adopted withoui change as resolution 404 (1977);
S$/12322, adopted without change as resolution 405 (1977);, $/12793,
adopted without change as resolution 432 (1978); $./12940, adopted
without change as resolution 440 (1978). and S/13645, adopted without
change as resolutton 455 (1979)

announced by the President in notes or letters circulated
as Council documents.®

Material relevant tc the exercise by the President of
his functions in connection with the agenda is dealt with
in chapter 1I. The exercise of the President’s functions
in the conduct of a meeting is reflected in the material
included in part V of this chapter.

. **A. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 18-20

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 18-20

Rule 20
CASE 4

At the 1866th meeting, on 16 December 1975, in
connection with a question submitted by Iceland, the
President, after quoting rule 20 of the provisional rules

4 For the texts of such notes or letters, see, for example, S/11595,
OR, 30th yr., Suppl. for Jan.-March 1975, S/11750, ibid., Suppl. for
July-Sept. 1975, 5711768, ibid.; S/11808, ibid.; S/12089, ibid., 31st yr.,
Suppl. for April-June 1976. S/12104, ibid.; S/12274, ibid., 32nd yr.,
Suppl. for Jan.-March 1977, S712411, ibid., Suppl. for Oct.-Dec. 1977,
S$/13196, ibud., 34th yr., Suppl. for Jan.-March 1979, S/13281, ibid.,
Suppl. for April-June 1979, S/13364, ibid.; S/13386, ibid., Suppi. for
Oct.-Dec. 1979, S/13669, ibid ., S/1315S, ibud., 35th yr., Suppl. for Jen.-
March 1980, S 14166, ibid., Supp!. for July-Sepi. 1980; and $/14309,
itnd., Supp! for Oct -Dec 1980



!’nrl Iv. Secremrialﬁ(rules 21-26)

of procedure, stated that the rule placed the marter o
temporary cession of the chair entirely within the
cretion of the President. Having fookhed ac procodents
that might apply to the particular ovcasion, he had
gathered that Presidents had not customarily vacated
their chair when the Council was considering questions
with which their Governments were directly concerned.
In fact, the only precedent for such action in the past
20 years or more had been the decision by his prede
cessor in May 1968 to vacate the chair in connection
with the question of Southern Rhodesia. After tully

5

comsidartnp the arcumstances of the current case, how-
vier, be had deaided to follow his predecessor’s example
daud io exeraise the discretion provided to him under rule
20 He would consequently vacate the chair and would
invite the cepresentative of the United Republic of Cam-
eroon 1o oceupy the presidential chair for the purpose
ot the consideration of the question on the Council’s
agenda. The representative of the United Republic of
Cameroon then thok the chaijr.?

Yhorthe text ot ine relesant yratenient, see: 1866th mig., paras. 2-8.

Part IV

SECRETARIAT (RULES 21-26)

NOTE

This part relates to rules 21-26 of the provisional rules
of procedure, which delineate the specific functions and
powers of the Secretary-General under Article 98 of the
Charter in connection with the meetings of the Security
Council.

Within the period under review, the Sceretary Geoceral
was requested or authorized: (g) to continue and intensity
his consultations with the parties concerned with 1espect
to the question of Western Sahara and to report to the
Council as soon as possible; ' (b) to organize, in collab-
oration with the appropriate organizations of the United
Nations system, all forms of financial, technical and
matenial assistance to Mozambique and 1.esotho in order
to ¢nable them to overcome the economic difticultics
arising from their application of economic sanctions
against South Africa;" (¢) to give the matter of assist-
ance to Botswana his continued attention;'? (d) to ap-
point a representative to enter into discussions with the
British Resident Commissioner designate and with all the
parties concerning the military and associated arrange-
ments necessary to effect the transition 1o majority rule
in Southern Rhodesia;" (e) to provide necessary assist-
ance to the Special Mission of the Council being sent to
Benin to investigate the cvents of 16 January 1977 at
Cotonou; ' (f) to appoint a Special Representative for
Namibia 1o ensure the early independence of Namibia
through free clections under United Nations supervi-
sion;'" (g) to continue to take all effective measures
necessary inaccordance with the approved gnidelines and
tenias of teference ot the United Natons Interim Foree
e bebanon, " (h) to provide frecessiany tacilitios (o the
Comnnssaon ol the Council established to exanine the
sttuation selatimg 1o settlements i the occupicd Arab
ternories: () to assist i the implementation of paa
praph S ot resolution 460 (1979) of 21 Decamnber 19790
(N to obtan avawlable iformation from the People’s
Repablic of Angola on the human casualties and material
and other damage resulting from repeated acts of aggres
ston committed by South Africa;" (k) to report on s

R esalution 377 ¢19°sy of 22 October 1978

SR solahon We (170 ot 1T March 1976, covofaton 302 (1976 ot
PUDveember B0 resolutnion 407 197 T o 23 N e 197 and rosela
o S0 (R T at 30 Jane 77

VResolution 406 (1977) of 28 May 1977,

PP Resolution 415 (1977) of 29 September 1977

TResolution 404 (1977) of 8 February 1977

CReselunon 43 (1978 of 27 July 1978

e Resolution 444 (1979) ot 19 January 1979 a0d resalntion 3z
(199 ot 19 December 1979

U Resolution 436 (1979) of 22 March 1979

R esolution 460 (19793 of 21 December 1979

good offices efforts in connection with the Iran “*hos-
tage' situation;* () to convene a meeting of the Israel-
L.ebanon Mixed Armistice Commission to agree on pre-
cise recommendations and to reactivate the General
Arnmistice Agicement;*' and (m) to take the necessary
measures to iatensity discussions among all the parties
concerned so that the United Nations Interim Force in
I ¢banon might complete its mandate.??

In a4 number of instances the Secretary-General was also
requested to follow the implementation of resolutions or
to keep certain questions under review, reporting on their
developments to the Council as requested by the Coun-
¢l Fuithermore, the Secretary-General, when appro-
priate. submitied reports on developments relating to

P Resolution 447 (1979) of 28 March 1979,

20 Resolution 461 (1979) of 31 December 1979.

21 Resolution 467 (1980) of 24 April 1980.

2T Resalution 483 (1980) of 17 December 1980.

' In connection with the situation in Namibia, resolution 431 (1978)
ot 27 fuly 1978, resolution 435 (1978) of 29 September 1978 and
resolmion 439 (1978) of 13 November 1978; in connection with the
questton of Timor, resolution 384 (1975) of 22 December 1975 and
resolution 389 (1976) of 22 April 1976; in connection with the complaint
by Kenva concerning the aggression by South Africa against Angola,
resolution 387 (1976) of 31 March 1976, in connection with the complaint
by L esotho against South Africa, resolution 402 (1976) of 22 December
1976; 1n connection with the question of South Africa, resolution 407
(1977) ot 28 May 1977, resolution 418 (1977) of 4 November 1977 and
resolution 473 (1980) of 13 June 1980; in connection with the situation
w Southern Riiodesta, resolution 415 (1977) of 29 September 1977 and
tesolution 421978 of 14 March 1978; in connection with the complaint
by Beomne, sesolutan 405 (1977 ot 14 Apiil 1977 and resolution 419
IV or 2 Sovember 1977, connection sath the situation in the
Muddbc Eant,rosolanon 168 (1979 of 17 Apnl 1978, resolution 369 (1975)
of 23N 1S resolation 371 (1978) of 24 July 1975, resolution 378
VTS o 2O rober 1978 resehittion 381 (1975) of 30 November 1975,
teselainen B I9TR) of 28 May 1976, resolution 396 (1976) of 22 Octo-
ber 1970 resolution 198 (1976) of 30 Novermber 1976, resolution 416
Gy el 210 October 1977, tesolution 425 (1978) of 19 March 1978,
resolution 429 (1978 ot 3 May 1978, resolution 434 (1978) of 138 Sep-
tember 1978, tesolution 436 (1978) of 6 October 1978, resolution 438
(1973) of 23 Octoher 1978, resolution 449 (1979) of 30 May 1979,
resolution 456 (1979) of 30 November 1979, resolution 468 (1980) of
R AMat 1980, resolution 469 (1980) of 20 May 1980, resolution 470 (1980)
of 10N ay 1980, resolution 478 (1980) of 20 August 1980, resolution 481
P19ty o 26 November 1980 and resolution 483 (1980) of 17 December
1980, 11 connection with the situation in Cyprus, resolution 367 (1975)
af 12 Masch 1975, 370 (1975) of 13 June 1975, resolution 383 (1975)
ot 13 December 1979, resolution 391 (1976) of 15 June 1976, resolu-
Lo 301 (19761 of 14 December 1976, resolution 410 (1977) of 15 June
1977 resolution 414 (1977) of 15 September 1977, resolution 412(1977)
ot 18 Decemnber 1977, resolution 430 (1978) of 16 June 1978, resolu-
tion 430 (1978} of 27 November 1978, resolution 443 (1978) of 14 Decem-
ber 1975, resolution 451 (1979) of 1S June 1979, resolution 458 (19793
ot 14 December 1979, resolution 472 (1980) of I3 June 1980 and
esolution 482 (1930) of 11 December 1980; and in connection with the
situation between Tran and lrag, resolution 479 (1980) of 28 September
1984
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the maintenance of international peace qnd sg_:curity in
response to the Council's requests contained in resolu-
tions or during meetings.

**A. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 21-26

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 11-26

Rule 21
CASE §

At its 1830th meeting, on 13 June 1975, in connection
with the situation in Cyprus, the Council adopted reso-
lution 370 (1975), which, under paragraph 6, requested
the Secretary-General to continue his mission of good
offices. The Secretary-General, taking note of the draft
resolution, assured the Council of his best efforts to
achieve progress but expressed concern at the absence of
progress on the substance of the problem.?

CASE 6

At the 1854th meeting, on 6 November 1975, in con-
nection with the situation concerning Western Sahara,
the Secretary-General informed the Council that pursuant
to resolution 379 (1975) he had been in constant touch
with the parties concerned and had made several oral
reports during his consultations with the members of the
Council. He assured the Council of his continuing efforts
to bring about a peaceful solution of the problem.?

CASE 7

At the 2035th meeting, on 21 October 1977, in con-
nection with the situation in the Middle East, the Secre-
tary-General made a statement with regard to his report
on the United Nations Emergency Force. Following the
Secretary-General’s statement, a draft resolution? was
adopted extending the mandate of the Force. After the
adoption of the draft resolution the representative of the
USSR made the following statement:

In consenting to a renewsl of the mandate of the United Nations
Emergency Force, the Soviet delegation acts in the belief that the
Secretariat of the United Nations and the Command of the Force will
make persistent efforts to sec to it that the troops are maintained as
economically as possible. In this connection, we have drawn attention
10 the assurance in the report of the Secretary-General that he and his

341830th mtg., paras. 10-12.
251854th mtg., paras. 8 and 9.
2 Resolution 416 (1977) of 21 October 1977.

staff will constantly take into account the need for maximum economy
in the use of the funds for the maintenance of the Foroe. The delegation
of the Soviet Union considers that, in the present circumstances, it would
be possible to carry out certain reductions in the strength of the Force
without any detriment to the performance of its functions. Such a step
would make it possible to reduce expenses in the maintenance of the
Force and would relieve the burden of expense on Member States.?’

CASE 8

At the 2172nd meeting, convened at the request® of
the Secretary-General on 27 November 1979 in connection
with the letter dated 25 November 1979 from the Secre-
tary-General, he made the following statement, which
reads, inter alia, as follows:

As members of the Council are aware, within the past three weeks
| have been continuously involved in efforts to find means of resolving
this very serious problem. Similar efforts have been made by you,
M1, President, as well as by many Governments. | take this opportunity
tc express my sincere appreciation for these efforts.

We all know the basic elements of the problem before us. The
Government of the United States is deeply concerned at the seizure of
its embassy at Teheran and the detention of its diplomatic personnel,
in violation of the relevant international conventions. The Government
of {ran secks redress for injustices and abuse of human rights which,
in its vicw, were committed by the previous régime.

A major concern, of course, must be for the fate of the individuals
involved. But apart from the humanitarian, legal and psychological
aspects of the problem there can be no question that the international
community has become increasingly disturbed at the dangerous ievel
of tension arising from this situation. This threatens the peace and
stability of the region and could well have very grave consequences for
the entire world. In the prevailing circumstances it became clear to me
that the efforts | have mentioned, which were conducted with good faith
and determination, could not for the time being overcome the very
difficult obstacles with which we were faced. Although at times in the
past few days agreement seemed close, in the end the gap appeared to
be 100 wide to be tridged at this stage,

It was in the light of these developments and of the escalation of
tension that [ concluded that the present crisis poses a serious threat
to international peace and security. Accordingly, in the exercise of my
responsibility under the Charter, | asked for the urgent convening of
the Security Council. I may mention here that this move was supported
and welcomed by the Governments of [ran and the United States. As
you are aware, Mr. President, it was also unanimously supported by
the memoers of the Council in the consultations which took place
yesterday. | earnestly hope that the Council can be of assistance in
helping the parties to find ways and means to reconcile their differences.
In this connection, | was pleased t0 have confirmation today that the
Foreign Minister of Iran will come to New York to participate in our
deliberations.

T For the texts of the relevant statements, sec 2035th mtg.: Secretary-
General, paras. 6-8; and USSR, para. 41.
282172nd mig., paras. 6-9.

Part V
CONDUCT OF BUSINESS (RULES 27-36)

NOTE

Part V sets out the cases bearing on rules 27-36. Cases
relating to rules 37-39 are contained in chapter III,
‘‘Participation in the proceedings of the Security Coun-
cil’’. Chapter V, which deals with the subsidiary organs
of the Council, should be consulted in connection with
rule 28. During the period under review, there were no

;pcgn;l instances of the application of rules 29, 32 and
4-36.

Asin thc_ prc\(ious volumes of the Repertoire, the cases
assembled in this part are indicative of the special prob-
lems that arose in the application of the rules on the

conduct of business, rather than the routine practice of
the Councii. They relate to such matters as the following
points:

Rule 27

The order of intervention in the debate (cases 5-9) and
on limiting statements in the exercise of right of reply.

Rule 30

The extent to which the President would rule on a point
of order (cases 10-12). There were a number of instances
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during the period under review in which representatives,
having requested to be recognized on a point of order,
made statements on matters on which no ruling was
required. Such instances are not included in the study.

Rule 31

The requirement of written submission for proposed res-
olutions, amendments and substantive motions (cases 13
and 14). :

Rule 33

On suspension and adjournment of meetings (case 15).

Rule 34

On proposing a draft resolution without need to be
seconded (cases 16 and 17).

**A. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 27-36

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 27-36

Rule 27
CASE §

At the 1885th meeting, on 30 January 1976, in con-
nection with the situation in Namibia, the President
(United Republic of Tanzania), after the conclusion of
the debate on the item, informed the Council that he had
received a telegram from the Head of State of the Com-
oros protesting a planned referendum in Mayotte by
France and requesting an urgent meeting of the Council.
The President then gave the floor to the representative
of the Libyan Arab Republic, who, while proceeding to
make a substantive statement on the request by the Head
of State of the Comoros, was called to order by the
President stating that since the item was not on the
Council's agenda, it was not appropriate to go into the
details of the question. The representative of the Libyan
Arab Republic replied that he was not going into the
details of the question but merely trying to explain why
the Counci! ought to take urgent action.

The representative of France raised a formal objection
to the statement by the representative of the Libyan Arab
Republic, stating that while he could request a meeting
of the Council he could not discuss a question until it
was put on the Council's agenda. The representative of
the Libyan Arab Republic then attempted to continue his
statement and the representative of France again raised
a point of order, repeating his objection. When the
President again appealed to the representative of the
Libyan Arab Republic not to make a statement on the
question, he replied that he was not making a statement
but merely pointing out the urgency of the question and
that a meeting should be held the following day or the
day after that. The President assured him that, in the
consultations that the Council President would under-
take, the specific suggestions of the representative of the
Libyan Arab Republic would be taken into account.®

CASE 6

At the conclusion of the 2017th meeting, on 29 June
1977, the President (Canada) informed the Council that

M Eor the texts of the relevant statements, see 1885th mig.: President
(United Republic of Tanzanis), paras. 125, 126, 129, 131, 133, 115,
137, 140 and 142; France, paras. 132 and 138; Libyan Arab Republic,
paras. 127, 128, 130, 134, 136, 139 and 14).

therc was a list of speakers for both the morning and
afternoon meetings the following day and that the speak-
ers inscribed on the lists wished to speak before the vote.
The representative of Mauritius asked the President
whether the speakers would speak on the substance of
the issue or in explanation of vote before the vote as it
was his understanding that when inscribing their names
on the list of speakers, the representatives indicated
whether they wished to speak on the substance of the issue
or in explanation of vote. The representative of the United
Kingdom stated that in his understanding the speakers
were entitled to speak both on the substance and in
explanation of vote before the vote. The President, agree-
ing with the representative of the United Kingdom, stated
that ‘‘we have now reached an understanding of the
situation'’.»

CASE 7

At the 2054th meeting, on 15 December 1977, in con-
nection with the question of Cyprus, the President (Mau-
ritius) informed the Council that Mr. Vedat A. Celik, who
had been invited under rule 39 of the provisional rules
of procedure, was leaving the following day. In order to
enable him to speak it was his suggestion that Mr. Celik
and the representatives of Cyprus, Greece and Turkey be
given priority to speak after the conclusion of the voting
on the draft resolution before the Council and that mem-
bers forego making their statements in explanation of
vote. Members could hand their statements to the Presi-
dent who would then hand them to the Secretary-General
to be bound in one volume and considered an official
document of the Council.

The representative of Benin stated that the President
had deviated from the understanding reached during
consultations to have the voting at the current meeting
and hear explanations of vote the following day. His
delegatian intended to have its say in a sovereign manner
in the debate and not to submit a written document to
the Secretariat.

The representative of Canada, supported by the repre-
sentatives of France and Panama, suggested that Mr. Celik
be allowed to speak at the current meeting and defer until
the following day statements to be made by members of
the Council in explanation of vote. The Council would
be put in an awkward position if parties invited under
rule 37 or 39 were allowed to speak and members were

pyevcnted from doing so and their statements simply
circulated.

The President said he would suspend the meeting for
five minutes to enable members to meet in his office. He
had an important communication to impart to them that
would render Canada’s suggestion unacceptable although
prima facie it seemed acceptable.

After the resumption of the meeting, the draft resolu-
tion was put to the vote and statements were made by the
representatives of Cyprus and Greece, followed by state-
ments by Mr. Celik and the representative of Turkey.”

CASE 8

At the 2109th meeting, on 12 January 1979, in con-
nection with the telegram dated 3 January 1979 from the
Deputy Prime Minister in charge of Foreign Affairs of
Democratic Kampuchea, the representative of Cuba made
a statement in exercise of the right of reply following a

B For the texts of the relevant statements, sce 2017th mig.: President
(Canada), paras. 90, 92 and 96; Mauritius, paras. 91 and 93; and United
Kingdom, para. 95. ‘

“"’Fot the texts of the relevant statements, see 2054th meg.: President
{Mauritius), paras. 3-3; Benin, para. 10; Canada, para. 12; France,
para. 13; and Panama, paras. 14-16.
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statement in right of reply by the representative of Dem-
ocratic Kampuchea. After the representative of Cuba had
spoken, the representative of Democratic Kampuchea
again asked to make another statement in right of reply.
The representative of the USSR, on a point of order,
stated that the representative of Democratic Kampuchea
should not be permitted to take the floor again as his
statement “‘would be detrimental to the dignity of the
Security Council”’. The President (Jamaica) stated that
representatives invited under rule 37 were entitled to speak
in right of reply. The representative of Kuwait, on a point
of order, appealed to the representative of Democratic
Kampuchea not to exercise his right of reply for the
present “‘in order to preserve the dignity of the Council’’.
The President, stating that the view expressed by the
representative of Kuwait ‘‘should command the Council’s
attention’’, urged the Council to *“‘accept the notion'’ put
forward by him. The representative of Democratic Kam-
puchea did not then insist on the right of reply.¥

CASE 9

At the 2248th meeting, on 28 September 1980, in
connection with the situation between Iran and Iragq,
following the voting on a draft resolution before the
Council, the representative of Iraq asked the President
if his understanding was correct that his delegation had
been invited in accordance with the provisions of the
Charter and the provisional rules of procedure of the
Council to participate, without vote, in the deliberations
of the Council. If so, he would like to draw the attention
of the Council to something of extreme importance.

The President (Tunisia) replied that the request by the
representative of Iraq to speak had been inscribed and
he would be given the floor in due course.

When the representative of Iraq was given the floor
in accordance with the list of speakers, he stated that,
as the President would recall, he had asked to speak
before the adoption of the resolution. There had been
an understanding on that point and he regretted that
the President, in his wisdom, ‘‘saw fit to go back on
the understanding you gave me that you would give me
that opportunity’’. He.then quoted his statement at the
2247th meeting, wherein he had requested that, before
embarking on any substantive discussions of the conflict
and consideration of any draft resolutions, the Council
give his Government an opportunity to present its case
in full through its Foreign Minister, who was willing and
ready to come to New York to address the Council as
soon as he was informed that the council was proceeding
to a substantive debate. Now that the Council had in-
deed embarked on a substantive debate and had already
adopted a resolution, his delegation regretted that its
requests had not been heeded.

The President stated that he had only followed the
customary procedure of the Council in conducting the
current meeting of the Council and he had done so after
consultations with the members of the Council. The
consensus in the Council was that the Foreign Minister
of Iraq would participate in the debate."

Rule 30
CASE 10

At the 1889th meeting, on 18 February 1976, in con-
nection with the communications from France and

32For the texts of the relevant statements, see 2109th mtg.: President
(Jamaica), paras. 124, 125, 127-129 and 131; Cuba, paras. 117-123;
Democratic Kampuchea, paras. 96-115; Kuwait, para. 130; and USSR,
para. 126.

33 For the texts of the refevant statements, see 2248th mtg.: President
(Tunisia), paras. 16-18 and 130-133; and lraq, paras. 13, [Sand 120-125,

Somalia concerning the incident of 4 February 1976, the
representative of Somalia had the floor when the repre-
sentative of France raised a point of order. He said that
the item on the agenda concerned the incident on the
border between the French Territory of the Afars and the
Issas and Somalia and requested the representative of
Somalia to confine himself to that subject and not to enter
into considerations of France's policy pertaining to that
Territory.

The representative of Somalia stated that the border
incident could not be isolated from its basic cause and
therefore he was within his rights and within the scope
of the item on the agenda.

The representative of France, disagreeing with the
representative of Somalia, stated that the question of the
French Territory was a matter of domestic policy of the
Territory and fell under the global question of decoloniza-
tion. That question was not on the agenda of the current
meeting and therefore should not be raised at the current
time.

The President (United States) stated that while a certain
latitude was permitted in the debates of the Council, the
item on the agenda was confined to the border incident,
as was the communication from the representative of
Somalia to the Council. He therefore requested the repre-
sentative of Somalia to attempt to keep within the frame-
work of the agenda.

The representative of Somalia said that his statement
fell within the wider context of the item under discussion,
and he reiterated that he was speaking within the frame-
work of the item on the agenda.

The President ruled that since there was a certain
latitude in the debates of the Council, the representative
of Somalia could proceed with his statement without
prejudice to the agreed agenda.

The representative of Somalia resumed his statement
but the representative of France again raised a point of
order objecting to the deviation by the representative of
Somalia from the item under discussion.

The representative of the United Republic¢ of Tanzania
stated that the President’s ruling was wise and that the
represeatative of Somalia should be allowed to make his
statement without prejudice to the item on the agenda.
The President again stated his ruling that the representa-
tive of Somalia was free to continue his statement. The
representative of Somalia thanked the President for his
ruling and observed that it was very difficult to separate
an aggression from the cause of the aggression and that
it was necessary to provide the Council with the back-
ground of the aggression. Before he could resume his
statement, however, the representative of France again
urged the representative of Somalia to remain within the
limits of the latitude accorded in Council debates, failing
which he would ‘“‘reserve any right to react to what he
says’’.

The President, pointing out that the representative of
Somalia was reading from a prepared text, observed that
he should be allowed to finish reading the text. The
representative of France, or any other member of the
Council, of course had the right to reply in as much detail
as he desired. He then again urged the representative of
Somalia to resume his statement, which he proceeded to
do without further interruption.*

M For the texts of the refevant statements, see 1889th meg.: President
(United States), paras. 45, 47, 49, 51, 34, 5S, 58, 68, 69, 73, 76, 77,
103 and 104; France, paras. 46, 30, $9, 61, 74 and 75; Somalia, paras. 48,
$2, 56, §7, 7G, 71, 72, 78-97, 102 and 10%; and the United Republic
of Tanzania, paras. 64-67.
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CASE 1)

At the 2055th meeting, on 16 December 1977, in con-
nection with the situation in Cyprus, the President (Mau-
ritius), at the request of the representative of Turkey,
gave the floor to Mr. Nail Atalay under rule 39 of the
provisional rules of procedure. When Mr. Atalay, in
the course of his statement, referred to the Permanent
Representative of Cyprus to the United Nations by his
name rather than his title, the latter raised a point of order
and requested the President to *‘inform the person ap-
pearing here now under rule 39 of the provisional rules
of procedure” that he should address himself to all
representatives of Member States by their proper titles
and not *‘affix to them titles imposed by others’'.

The representative of Turkey, on a point of order,
stated that all representatives and persons speaking in the
Council had the right to address other representatives as
they wished. That had been an established practice in the
United Nations for a long time and he recalled that there
had been a time when a certain representative was des-
cribed as *‘this gentleman who represents only himself*’.
Mr. Atalay was therefore within his rights to address
**the representative who presumes to speak on behalf of
Cyprus’’ in the manner that he did.

The representative of Cyprus stated that while the
representatives could address any other representative in
whichever way they saw fit, that was not in the ‘‘proper
order’” of the United Nations and, in any case, ‘“‘the
person regarding whom I made the objection’ was not
a representative of a Member State.

The President stated that he had noted the objection
raised by the representative of Cyprus and called upon
Mr. Atalay to proceed with his statement.”

CASE 12

At the 1940th meeting, on 12 July 1976, in connec-
tion with the complaint by Mauritius, current Chairman
of OAU, of the *‘act of aggression’’ by Israel against
Uganda, the representative of the 1.ibyan Arab Republic,
speaking on a point of order, proceeded to make a sub-
stantive statement. The representative of Israel then
requested the floor on a point of order and asked the
President ({taly) *‘when is a point of order a point of
order?’’. The President stated that all he could do to reply
to the representative of Israel was to read out rule 30 of
the provisional rules of procedure.’

Rule 31
CASE 1)

Towards the conclusion of the 1929th meeting, on
18 June 1976, in connection with the situation in South
Africa, the President (Guyana) announced that the spon-
sors of the draft resolution' before the Council had
made some additions to the text. He then proceeded to
read the revised text orally.™

CASU 14

At the 2090th mecting, on 10 October 1978, in con-
nection with the situation wn Sowthern Rhodesia, the
President (France), staung that certain delegations had
expressed a desire to submit amendments to the draft

"“or the texts of the relevant statemenis, see 2055th mitg : President
(Mauritius), paras 166, 167, 179 and 180; Cyprus, paras 174 and 178;
and Turkey, para 176

WEor the texts of the relevant statements, see 194N g, President
(laly), para 16, Israel, para 15, and Libvan Arab Republic, paras. 6-12

VS/1210%

Y1929th mity . para 161

9

resolution before the Council, suspended the meeting for
10 minutes to consider the amendments. After the re-

sumption of the meeting, the President read the revised
text orally.?

Rule 33
CASE 18

At the 2045th meeting, on 31 October 1977, in con-
nection with the question of South Africa, the represen-
tative of Canada made a proposal to adjourn the meeting
until the following day under rule 33 of the provisional
rules of procedure. The representative of Mauritius sup-
ported the proposal to adjourn the meeting but requested
that the date for the next meeting of the Council be fixed
by the new President after due consultations with mem-
bers of the Council. The representative of the Libyan
Arab Jamabhiriya proposed that the Council vote on the
two proposals—one for adjournment and the other for
the date of the next meeting.

The President (India) stated that since the representa-
tives of the Libyan Arab Jamahiriya and Mauritius had
proposed the adjournment of the meeting, that proposal
would take precedence over the Canadian proposal to
adjourn the meeting to a certain day under rule 33.

The representative of the United Kingdom stated that
the representatives of the Libyan Arab Jamahiriya and
Mauritius had been allowed to speak contrary to the rules
to make their proposal for adjournment. Under the rules
of procedure, the Canadian motion should have been
decided upon without further debate.

After further debate, the representative of Canada said
that, on the understanding that there would be informal
consultations by the Council the following day with the
view to holding an early formal meeting, he would with-
draw his motion.%

Rule 34
CASE 16

At the 1941st meeting, on 12 July 1976, in connec-
tion with the complaint by Mauritius, current Chairman
of OAU, of the “‘act of aggression'’ by Israel against
Uganda, the representative of the Libyan Arab Republic,
exercising his right of reply, criticized the representative
of the United Kingdom for the ‘‘hasty introduction’’ of
a draft resolution, without appropriate consultations, *‘in
order to detract the Council from the agreed agenda’’.
The **counter-draft resolution’’ was designed to sabotage
the sincere and delicate efforts of the African States that
had prepared a working paper and were engaged in
informal consultations to arrive at an agreed text. He
expressed deep concern at that departure by the repre-
sentative of the United Kingdom from established practice
and from the normal procedure of the Council.

The representative of the United Kingdom rejected the
contention that he had departed from any rule of proce-
dure of the Council.*

CASE 17

At the 1942nd meeting, on 13 July 1976, in connec-
tion with the complaint by Mauritius, current Chairman

¥92090th mtg.. paras. 14. 4

“For the texts of the relevant statements, sec 2045th mug.: President
(india), paras. 75, 76, 78 and 79, Canada, paras. 66 and 84; Libyan
Arab Jamahiriya, paras 72-74, Mauritius, paras. 67-69; and United
Kingdom, para 77. ]

4TFor the texts of the relevant statements, see i941st mig.: Libyan
Arab Republic, paras 179-187; and United Kingdom, paras 188-191



of OAU, of the *‘act of aggression’" by Israel against
Uganda, the representative of Mauritius, raising a point
of order, objected that the debate was proceeding to a
discussion of issues that were extraneous and irrelevant
to the item on the agenda, The draft resolution presented
by the representatives of the United Kingdom and the
United States was itself irrelevant to the issuc being
discussed and therefore the question arose whether that
draft resolution was even *‘receivable’” by the Council.
He requested a ruling by the President on that point.

The President (Italy) replied that the point rgiscd had
already been settled at a previous meeting and it was out
of respect for the representative of Mauritius that he had

Chapter 1. Pravislonal rules of procedure of the Security (o_tn_lﬁl

not called him out of order in raising a matter that had
previously been settled.

The representative of the Libyan Arab Republic, sup-
porting the representative of Mauritius, stated that the
question was not of the right of delegations to submit
a draft resolution but whether it was relevant or irrelevant
to the issuc being considered.

The President appealed to members of the Council not
to raise procedural questions that had already been settled
and to proceed with the debate.

T 82501 the texts of the relevant statements, sec 1942nd mtg.: President
(Italy), para. 63; Libvan Arab Republic, paras. 66 6R; and Mauritius,
paras. 60-62.

Part VI

VOTING (RULE 40)

NOTE

Rule 40 of the provisional rules of procedure contains
no detailed provisions concerning the mechanics of the
vote or the majorities by which the various decisions of
the Council should be taken, It simply provides that
voting in the Council shall conform to the relevant Arti-
cles of the Charter and of the Statute of the International
Court of Justice. Material concerning the majoritics by
which the decisions of the Council should be taken will
be found in chapter IV: Voting. Material concerning
certain aspects of the mechanics of voting has already
been presented elsewhere in this chapter.

During the period under revicw, members of the Coun-
cil on certain occasions referred to a rule that does not
appear in the provisional rules of procedure of the Coun-
cil but in the rules of the General Assembly, under which
voting may not be interrupted once it is in progress except
for reasons relating to the actual conduct of the voting.

On certain other occasions, members of the Council
were recorded, as in the past, as not participating in the
vote on resolutions declared to have been adopted.

At the 1888th meeting, on 6 February 1976, in con-
nection with the situation in the Comoros, after the
Council had rejected a draft resolution*’ by a vote of 11}
in favour, 1 against (France) and 3 abstentions, the
representative of Benin questioned the right of France,
as a party to the dispute, to participate in the vote. He
said that he was not challenging the vote but simply
raising a question as to its propriety. The representative
of the Libyan Arab Republic also expressed his **most
explicit reservations’’ concerning the vote, and stated that
he would like to place on record his delegation’s view that
in accordance with Article 27, paragraph 3, of the Char-
ter, France was not entitled to vote as a party to the
dispute.

The representative of France stated that the situation
in the Comoros was parallel to the situation in the Pan-
ama Canal Zone and when the Council had discussed the
matter in Panama in 1973, no one had questioned the
right to vote of Panama or of the United States, both
of which had been parties to the dispute. During the past
25 years, the Council had on several occasions been
confronted with similar situations, where States directly
or indirectly concerned in the matter had not been pre-
vented from casting their vote, as they would undoubtedly
have exercised their vote if the matter had been considered
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in the context of Chapter V11 of the Charter. To have
acted in any other manner would have been tantamount
to encouraging those States members of the Council, on
measures contemplated in Article 39, to ensure that their
right to vote was not challenged.

The representative of Panama stated that he could not
agree with the attempts of the representative of France
to draw a comparison between the current situation in
the Comoros and the situation prevailing in Panama in
March 1973, When the Council had visited Panama, it
had done so to hold a series of special meetings in order
to consider matters relating to the maintenance and
strengthening of peace in Latin America as a whole; it
had not visited Panama to consider a dispute. Moreover,
in Panama no representative had questioned the right of
the United States to vote; one could not therefore con-
clude that that instance constituted a precedent, as the
representative of France had done. He also questioned
the right of the representative of France to vote.

The representative of France replied that it had been
the agenda of the Panama meetings that had dealt with
the overall problem of Latin America; however, the draft
resolution that had been voted on on 21 March 1973 dealt
solely with the problem that at that time existed between
the United States and Panama.

The representative of Panama stated that during the
Council's mectings in Panama, no representative had
questioned the right of the concerned parties to vote under
Article 27, paragraph 3, of the Charter and at no time
had any Council member requested the President to take
a stand on that point. At the current meeting, however,”
the delegations of Benir and the Libyan Arab Republic
and his own were drawirg attention to the right of France
to vote under Article 27, paragraph 3. He said that the
record of the current meeting should reflect the serious
doubts harboured by many Council members regarding
the right of the represerntative of France to vote.

The President (United States) stated that had the ques-
ticn of the right of France to vote been raised at the
appropriate time and rrior to the vote, he believed that
the right of France to paricipate in the voting would have
been sustained.

The representative ¢f Panama thanked the President
for expressing *‘to us a point of view that we had not
sought from you''.

The representative of the United Republic of Tanzania
stated that hie took it that the President’s statement, that
the position of France on the right to vote would have
been sustained had a ruling been sought, was a personal
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view and not that of the President of the Council; had
it been the belief of the President, he would have been
asked first to give a ruling, which he had not.

The President stated that since no question as to the
propriety of France to vote had been raised in advance
of the vote, the ‘‘overwhelming’’ presumption of the
proceedings of the current meeting must be that it was

proper and ‘'no shadow of impropriety falls on the
specific action®’.*

#“For the texts of the relevant statements, see 1888th mtg.: Presi-
dent (United States), paras. 292, 293, 295, 297, 310 and 313; Benin,
paras. 264-267, 274 and 275; France, paras. 270-273, 281, 282, 285-287
and 289; Libyan Arab Republic, paras. 268, 269, 291 and 294; and
Panama, paras. 276-280, 283, 288, 290, 296 and 298.

**Part Vil

**LANGUAGES (RULES 41-47)
**NOTE

**A. CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 4147

**B. SPECIAL CASES CONCERNING THE APPLICATION OF RULES 4147

Part VIII

PUBLICITY OF MEETINGS, RECORDS (RULES 48-57)

NOTE

In accordance with rule 49, the verbatim records of
cach meeting are made available in the working languages
to the representatives of the Council, as well as to the
representatives of any other States that participated in
the meeting. A note is incorporated in mimeographed
copies of the record showing the time and date of distri-
bution. Corrections are requested in writing, in quadrupli-
cate, within three working days, to be submitted in the
same language as the text to which they refer. These
corrections are included, in the absence of any objection,
in the Official Record of the meeting, which is printed
and distributed as soon as possible after the time limit
for correction. During the period under review, the Coun-
cil held eight private meetings;** at the close of each, it

431840th meeting, 22 September 1975, adoption of the Council’s
draft report 10 the Gencral Assembly; 1853rd meeting, 6 November 1975,
the situation in Western Sahara; 1965th meeting, 28 October 1976,
adoption of the Council’s draft report to the Assembly; 1978th meeting,
7 December 1976, election of the Secretary-General; 2050th meeting,
25 November 1977, adoption of the Council's draft report to the
Assembly, 2102nd mecting, 30 November 1978, adoption of the Coun-
cil’s draft report to the Assembly; 2173rd meeting, 29 November 1979,
adoption o} the Counal's draft report to the Assembly; and 224%h mecet-
ing, 14 October 1980, adoptiona of the Counail's draft report to the
Assembly

issued a communiqué through the Secretary-General
in accordance with rule 55 of the provisional rules of
procedure.

**A. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 48-57

B. SPECIAL CASES CONCERNING THE APPLICATION
OF RULES 48-57

Rule §1
CASE 18

At the 1853rd meeting, on 6 November 1975, held in
private, in connection with the situation in Western
Sahara, the President pointed out that although rule 51
provided for the issuance of the record of the meeting
in single copy, the Council could follow an alternative
course and decide that the verbatim record of the meeting
would not be confidential but would be published in the

same way as the record of a public meeting. It was so
decided.

" 1853rd mitg . paras. 133, 134 and 136.

**Part IX

**APPFNDIX TO PROVISIONAL RULES OF PROCEDURE



