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INTRODUCTORY NOTE 

The present chapter presents the decisions of the Secu- 
rity Council that either constitute explicit applications or 
might be considered as implicit applications of the provi- 
sions of Chapter VII of the Charter.’ 

CHAPTER VII OF THE CHAKTER 

Action with respect to threats to the peace, breaches 
of the peace and acts of aggression 

“Article 39 

“The Security Council shall determine the existence of 
any threat to the peace, breach of the peace, or act of ag- 
gression and shall make recommendations, or decide what 
measures shall be taken in accordance with Articles 41 and 
42, to maintain or restore international peace and security. 

“Article 40 

“In order to prevent an aggravation of the situation, the 
Security Council may, before making the recommenda- 
tions or deciding upon the measures provided for in Article 
39, call upon the parties concerned to comply with such 
provisional measures as it deems necessary or desirable. 
Such provisional measures shall be without prejudice to 
the rights, claims, or position of the parties concerned. The 
Security Council shall duly take account of failure to com- 
ply with such provisional measures. 

“Article 4 I 

“The Security Council may decide what measures not 
involving the use of armed force are to be employed to 
give effect to its decisions, and it may call upon the Mem- 
bers of the United Nations to apply such measures. These 
may include complete or partial interruption of economic 
relations and of rail, sea, air, postal, telegraphic, radio, and 
other means of communication, and the severance of dip- 
lomatic relations. 

“Article 42 

“Should the Security Council consider that measures 
provided for in Article 41 would be inadequate or have 
proved to be inadequate, it may take such action by air, 
sea, or land forces as may be necessary to maintain or re- 
store international peace and security. Such action may in- 
clude demonstrations, blockade, and other operations by 
air, sea, or land forces of Members of the United Nations. 

“Article 43 

“1. A!! Members of the United Nations, in order to 
contribute to the maintenance of international peace and 
security, undertake to make available to the Security Coun- 
cil, on its call and in accordance with a special agreement 

‘up to supp iement 19641965, chapter XI dealt with instances in 
which proposals placed before the Council evoked discussions re- 
garding the application of Chapter VII of the Charter. The change 
was introduced in Supplement 1966-1968. 

or agreements, armed tbrces, amstance, and facilities, in- 
cluding rights of passage, necessary for the purpose of 
maintaining international peace and security. 

“2. Such agreement or agreements shall govern the 
numbers and types of forces, their degree of readiness and 
general location, and the nature of the facilities and assist- 
ance to be provided. 

“3. The agreement or agreements shall be negotiated 
as soon as possible on the initiative of the Security Coun- 
cil. They shall be concluded between the Security Council 
and Members or between the Security Council and groups 
of Members and shall be subject to ratification by the sig- 
natory States in accordance with their respective constitu- 
tional processes. 

“Article 44 

“When the Security Council has decided to use force it 
shall, before calling upon a Member not represented on it 
to provide armed forces in fulfilment of the obligations as- 
sumed under Article 43, invite that Member, if the Member 
so desires, to participate in the decisions of the Security 
Council concerning the employment of contingents of that 
Member’s armed forces. 

“Article 45 

“In order to enable the United Nations to take urgent 
military measures, Members shall hold immediately avail- 
able national air force contingents for combined intema- 
tional enforcement action. The strength and degree of 
readiness of these contingents and plans for their combined 
action shall be determined within the limits laid down in 
the special agreement or agreements referred to in Article 
43, by the Security Council with the assistance of the Mili- 
tary Staff Committee. 

“Article 46 

“Plans for the application of armed force shall be made 
by the Security Council with the assistance of the Military 
Staff Committee. 

“Article 4 7 

“1. There shall be established a Military Staff Commit- 
tee to advise and assist the Security Council on a!! ques- 
tions relating to the Security Council’s military require- 
ments for the maintenance of international peace and 
security, the employment and command of forces placed 
at its disposal, the regulation of armaments, and possible 
disarmament. 

“2. The Military Staff Committee shall consist of the 
Chiefs of Staff of the permanent members of the Security 
Council or their representatives. Any Member of the 
United Nations not permanently represented on the Com- 
mittee shall be invited by the Committee to be associated 
with it when the efficient discharge of the Committee’s re- 
sponsibilities requires the participation of that Member in 
its work. 
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“3. The Military Staff Committee shall be responsible 
under the Security Council for the strategic direction of any 
armed forces placed at the disposal of the Security Council. 
Questions relating to the command of such forces shall be 
worked out subsequently. 

“4. The Military Staff Committee, with the authoriza- 
tion of the Security Council and after consultation with ap- 
propriate regional agencies, may establish regional sub- 
committees. 

“Article 48 

“I. The action required to carry out the decisions of the 
Security Council for the maintenance of international 
peace and security shall be taken by all the Members of the 
United Nations or by some of them, as the Security Council 
may determine. 

“2. Such decisions shall be carried out by the Members 
of the United Nations directly and through their action in 
the appropriate international agencies of which they are 
members. 

“Article 49 

“The Members of the United Nations shall join in af- 
fording mutual assistance in carrying out the measures de- 
cided upon by the Security Council. 

“Article 50 

“If preventive or enforcement measures against any 
State are taken by the Security Council, any otter State, 
whether a Member of the United Nations or not, which 
finds itself confronted with special economic problems 
arising from the carrying out of those measures shaI1 have 
the right to consult the Security Council with regard to a 
solution of those problems. 

“Article 5 I 

“Nothing in the present Charter shall impair the inher- 
ent right of individual or collective self-defence if an 
armed attack occurs against a Member of the United Na- 
tions, until the Security Council has taken measures nec- 
essary to maintain international peace and security. 
Measures taken by Members in the exercise of this right 
of self-defence shall be immediately reported to the Se- 
curity Council and shall not in any way affect the author- 
ity and responsibility of the Security Council under the 
present Charter to take at any time such action as it 
deems necessary in order to maintain or restore intema- 
tional peace and security.” 

Part I 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 39-42 OF THE CHARTER 

NOTE 

Owing to the frequently interconnected nature of the pro- 
ceedings of the Council involving, especially, Articles 39 
and 4 1, Articles 39 to 42 are again considered together, 
rather than separately. 

During the period under review, the Council took one 
decision in which Article 39 was explicitly invoked to- 
gether with Article 40: 

Resolution 598 (1987) of 20 July 1987, ninth and tenth 
preambular paragraph:’ 

Determining that there exists a breach of the peace as regards the 
conflict between Iran and Iraq, 

Acting under Articles 39 and 40 of the Charter, 
The Council took a number of decisions which contained 

provisions that might be considered to be similar to the lan- 
guage of Article 39. These are briefly listed as follows: 

Resolution 58 1 (1986) of 13 February 1986, third pream- 
bular paragraph:’ 

Gravely concerned at the tension and instability created by the hos- 
tile policies and aggression of the apartheid regime throughout south- 
em Afkica and the mounting threat they pose to the security of the 
region and its wider implications for international peace and security, 

At the 2690th meeting, on 13 June 1986, the president 
of the Security Council made a statement on behalf of the 
Council, the first paragraph of which read as follows: 

The members of the Security Council, on the occasion of the obser- 
vance of the tenth anniversary of the wanton killings perpetrated by 
the apartheid regime in South Africa against the Afkan people in 

21n connection with the situation between Iran and Iraq. 
31n connection with the situation in southern Africa. 

Soweto, wish to recall CounciI resolution 392 (1976) which strongly 
condemnd the South Afkan Government for its resort to massive 
violence against and killings of the Afkican people including school- 
children and students and others opposing racial discrimination. They 
are convinced that a repetition of such tragic events would aggravate 
the already serious threat that the situation in South Afkica poses to 
the security of the region and could have wider implications fat inter- 
national peace and security. 

Resolution 602 (1987) of 25 November 1987, seventh 
preambular paragraph:’ 

Grady concerned also that the pursuance of these acts of aggres- 
sion against Angola constitutes a serious threat to international peace 
and security. 

The Council considered a number of draft resolutions 
containing implicit references to Article 39, which, how- 
ever, either were not voted upon or failed of adoption. The 
drafts read as follows: 

S/l 7633, tenth preambular paragraph and paragraph 1 
(2629th mtg., 15 November 1985)? 

Gruvely concerned at the further aggravation of the already tense 
situation and instability created by the repeated and systematic acts of 
aggression and occupation perpetrated by the apartheid regime over a 
period of several years throughout southem Afkica, which constitutes 
a serious threat to the peace of the region as well as to international 
peace and security, 

41nkknection with the complaint by Angola against South Af- 
rica. 

sS/17633, OR, 40th yr., Su p1. for Oct.-Dec. 1985: draft resolu- 
tion submitted by Burkina aso, Egypt, India, Madagascar, Peru P 
and Trinidad and Tobago in connection with the situation in Na- 
mibia failed to be adopted owing to the negative votes of two per- 
manent members. 



. . . 
1. Determines (a) that the persistent refusal of South Africa to 

comply with Security Council and General Assembly resolutions on 
Namibia constitutes a serious threat to international peace and secu- 
rity; 

S/l7769/Rev. 1, paragraph 2 (2650th mtg., 30 January 
1986)? 

Affirms that such acts constitute a serious obstruction to achieving 
a comprehensive, just and lasting peace in the Middle East, the failure 
of which could also endanger international peace and security; 

S/17984, second preambular paragraph (2673rd mtg., 14 
April 1986):’ 

Considering that 
peace and security, 

the use of force constitutes a threat to international 

S/l8087/Rev. 1, paragraph 6 (a) (2686th mtg., 23 May 
1 986):8 

A ‘cting in accordance 
Uni ted N ations: 

with the provisions of the Charter of the 

(a) Determines that the policies and acts of the racist regime of 
South Africa constitute a threat to international peace and security; 

S/18785, paragraph 7 (a) and (6) (2747th mtg., 9 April 
1 987):9 

Determines that: 

(a) South Africa’s continued illegal occupation of Namibia con- 
stitutes a breach of international peace and security in violation of the 
Charter of the United Nations; 

(b) The persistent refusal by racist South Africa to comply with 
Security Council and Genera1 Assembly resolutions and decisions on 
Namibia, and its violation thereof, constitutes a serious threat to in- 
ternational peace and security; 

During the period under review, Article 39 was explic- 
itly invoked four times in communications received by the 
United Nations,‘O and in numerous cases communications 
received by the United Nations employed language similar 
to that of Article 39.” 

%/17769/Rev.l, OR, 41st yr., Suppl. for Jan.-March 1986: draft 
resolution submitted by the Congo, Ghana, Madagascar, Trinidad 
and Tobago and the United Arab Emirates in connection with the 
situation in the occupied Arab territories failed to be adopted owing 
to the negative vote of a permanent member. 

%f 17984, OR 41s~ yr., Suppl. for April-June 1986, draft resolu- 
tion submitted b; Malta in connection with the letter dated 12 April 
1986 from the Chargt d’affaires a.i. of the permanent Mission of 
Malta to the United Nations. 

*S/l 8087/Rev. 1, OR, 4fst yr., Suppt. for April-June 1986, revised 
draft resolution submitted by the Congo, Ghana, Madagascar, Trini- 
dad and Tobago and the United Arab Emirates in connection with 
the situation in southern Africa failed of adoption owing to the 
ne 

B 
ative votes of two permanent members. 
S/18785, OR, 42nd yr., Suppl. for April-June 1987, pp.67: draft 

resolution submitted by Argentina, the Congo, Ghana, the United 
Arab Emirates and Zambia in connection with the situation in Na- 
mibia failed to be adopted owing to the negative votes of two per- 
manent members. 

%17849. OR, 41st yr., Suppi. for Jan.-March 1986, regarding 
the situation between Iran and Iraq; S/1903 1, OR, 42nd yr., Suppl. 
for July-Sept. 1987, regarding the situation between Iran and Iraq, 
S/I9083 and Add. 1, ibid., regarding the situation between Iran and 
Iraq; and S/19167, ibid., regarding the situation between Iran and 
Ira , 

9 * In connection with the question of South Africa, the letter dated 
17 June 1985 from the representative of Botswana, the situation in 
the Middle East, the situation in the occupied Arab territories, the 
complaint by Angola against South Africa, the letters dated 10 Feb- 
ruary 1988 from the observer of the Republic of Korea and from 
the representative of Japan, and the situation relating to Afghani- 

There were a number of explicit references to Article 39 
during the consideration of several agenda items in the 
Council. I2 Furthermore, many statements contained what 
might be interpreted as implicit references to the Article, 
usually in the form of an appeal to the Council to recognize 
a particular situation as a threat to international peace and 
security and to weigh the adoption of appropriate measures 
under the Charter. I3 

During the period under consideration, the Council took 
one decision in which Article 40 was explicitly invoked 
together with Article 39: 

Resolution 598 (1987) of 20 July 1987, ninth and tenth 
preambular paragraphs and paragraph 1: 

Determining that there exists a breach of the peace as regards the 
conflict between Iran and Iraq, 

Acting under Articles 39 and 40 of the Charter, 

1. Demands that, as a first step towards a negotiated settlement, 
the Islamic Republic of Iran and Iraq observe an immediate ceasefire, 
discontinue all military actions on land, at sea and in the air, and with- 
draw all forces to the internationally recognized boundaries without 
delay; 

The question whether there were any resolutions or other 
decisions containing implicit references to Article 40 can- 
not be answered in the affirmative because the action taken 
by the Council and the accompanying proceedings did not 
make clear whether the Council was actually considering 
basing its decision on the provisions of that Article. More- 
over, there was no constitutional discussion regarding the 
Article, but merely occasional references to it or an invoca- 
tion of its language in order to support a specific demand re- 
lating to the question under consideration. 

Those decisions and statements that might be interpreted 
as implicit references to Article 40 are briefly summarized 
below. Special attention is given to those decisions that 
might be considered to be of the nature of provisional 
measures to prevent the aggravation of the situation. Such 
provisional measures included: (a) demands that the inde- 
pendence, sovereignty and territorial integrity of countries 
must be respected; I4 (6) calls for all concerned parties to 
respect the rights of civilians and to refrain from acts of 
violence against them and to take measures to alleviate 
their suffering; * 5 (c) demands for the strict observance of 
the Geneva Protocol of 1925, according to which the use 

l*In connection with the complaint by Angola against South Af- 
rica, S/PV.2612: Nigeria, pp. 18-19; S/PV.2616: United Arab Emir- 
ates, p. 47; in connection with the situation in Namibia, S/PV.2629: 
Trinidad and Tobago, p. 17; S/PV.2746: Uganda, p. 61; in connec- 
tion with the situation in southern Africa, S/PV.2686: Madagascar, 
p. 12; in connection with the situation between Iran and Iraq, 
S/PV.2750: United Kingdom, p. 16. 

13Such statements occurred especially in connection with ques- 
tions involving the occupied Arab territories and the situation in 
the Middle East, but also in discussions involving developments in 
southern Africa, the situation between Iran and Iraq, the letter dated 
6 May 1985 from the representative of Nicaragua and the letter 
dated 27 June 1986 from the representative of Nicaragua. 

%tatement of the President (S/17215) of 24 May 1985, para. 3, 
and resolution 564 (1985), para. 2, in connection with the situation 
in the Middle East; statement of the President (S/17932) of 21 
March 1986, para. 5, statement of the President (S/18538) of 22 
December 1986, para. 2, statement of the President (S/18863) of 14 
May 1987, para. 6, in connection with the situation between Iran 
and Iraq. 

15Resolution 564 (1985), paras. 1 and 3, in connection with the 
situation in the Middle East. 



in war of chemical weapons is prohibited;16 (6) calls on all 
States to implement fully the arms embargo imposed 
against South Africa in resolution 4 18 (1977);” (e) calls 
for payment of full and adequate compensation for the ef- 
fects of acts of aggression;‘8 u> calls for parties to normal- 
ize their relations and to employ established channels of 
communication in matters of mutual concem;19 (g) calls 
for an end to military presences not accepted by the proper 
authorities; 2o (h) calls for relevant parties to exercise re- 
straint, to avoid violent acts and to contribute towards the 
establishment of peace;2’ (i) calls to all States to exert pres- 
sure on South Africa to desist from perpetrating acts of 
aggression against neighbouring States;22 (j) calls on par- 
ties to submit conflicts to mediation or other means of set- 
tlement of disputes, l 23 (k) calls for the respect for the right 
of free navigation and commerce;24 (f) calls for the imme- 
diate lifting of states of emergency;25 (m) calls for a cease- 
fire;26 (n) calls upon Member States to cooperate with the 
Security Council, the Secretary-General or the United Na- 
tions;27 (0) calls to States to continue to apply or to estab- 
lish strict control of the export of chemical products used 
in the production of chemical weapons to the parties to the 
Iran-Iraq conflict.2a 

The Council also called upon certain Member States to 
take a number of specific measures. Thus, South Africa 
was called upon to release all political prisoners and de- 
tainees, including Nelson Mandela and other black leaders, 
and to withdraw the charges of “high treason” instituted 
against United Democratic Front officials;29 to lift the state 
of emergency in the thirty-six districts in which it had been 

I%tatement of the President (S/17130) of 25 April 1985, state- 
ment of the President (S/17932) of 21 March 1986, statement of the 
President (S/18863) of 14 May 1987, para. 3; resolution 612 (1988), 
para. 3, in connection with the situation between Iran and Iraq, reso- 
lution 612 (1988), para. 4, and resolution 620 (1988), para. 3, called 
upon States to establish or continue strict control of the export to 
the parties to the conflict of chemical products used in the manu- 
facture of chemical weapons. 

“Resolution 57 1 (1985), para. 4, and resolution 574 (1985), para. 
5. in connection with the complaint by Angola against South Af- 
rica; resolution 591 (1986), paras. 2, 3, 7, 8 and 9, in connection 
with the question of South Africa. 

l*Resolution 57 1 (1985), para. 6, and resolution 577 (1985), para. 
7, in connection with the complaint by Angola against South Africa. 

l%esolution 580 (1985), para. 3, in connection with the com- 
plaint by Lesotho against South Africa. 

%esolution 587 (1986), para. 7, statement of the President 
(S/18439) of 31 October 1986, para. 7, in connection with the situ- 
ation in the Middle East. 

21Resolution 582 (1986), para. 7, in connection with the situation 
between Iran and Iraq; resolution 592 (1986), para. 5, resolution 
605 (I987), para. 4, in connection with the situation in the occupied 
Arab territories. 

*%esolution 581 (1986), pata. 5, in connection with the situation 
in southern Africa. 

23Resolution 582 (1986), para. 5, in connection with the situation 
between Iran and Iraq. 

*%tatement of the President (S/18538) of 22 December 1986, 
para. 2, in connection with the situation between Iran and Iraq. 

2sStatement of the President (S/18157) of 13 June 1986, para. 2, 
in,connection with the question of South Africa. 

%atement of the President (S/l 8691) of 13 February 1987, para. 
2, in connection with the situation in the Middle East. 

*‘Statement of the President (S/18863) of 14 May 1987, para. 7, 
in connection with the situation between Iran and Iraq; resolution 
602 (1987), para. 6, in connection with the complaint by Angola 
against South Africa. 

28ResoIution 612 (1988) para. 4, resolution 620 (1988), para. 3, 
in connection with the situation between Iran and Iraq. 

*%esolution 560 (1985), paras. 3 and 4, and resolution 569 
(1985), para. 4, in connection with the question of South Africa. 

imposed;30 to rescind the actions taken in Namibia, the 
government of which the Council declared null and void, 
and to cooperate in and facilitate the implementation of the 
relevant resolutions; 3* to unconditionally withdraw all its 
occupation forces from the territory of Angola, cease all 
acts of aggression against that State and scrupulously re- 
spect the sovereignty and territorial integrity of the Peo- 
ple’s Republic of Angola,32 and to pay full compensation 
to the People’s Republic of Angola for damages resulting 
from acts of aggression. 33 The Council also demanded the 
unconditional cessation of all acts of aggression by South 
Africa against Botswana,34 and also demanded that South 
Africa pay full compensation to Botswana for the loss of 
life and damage to property resulting from its acts of ag- 
gression. 35 Similarly, South Africa was called upon to pay 
full and adequate compensation to the Kingdom of Lesotho 
for the damage and loss of life resulting from acts of ag- 
gression, as well as to resort to peaceful means in resolving 
international problems in accordance with the Charter, to 
live up to its commitment not to destabilize neighbouring 
countries nor to allow its territory to be used as a spying- 
board for attacks against neighbouring countries and to 
take meaningful steps towards the dismantling of apart- 
heid. 

The Council demanded that Israel refrain from threaten- 
ing or perpetrating acts of aggression such as the air raid 
on Tunis of 1 October 1985.37 

In 1986, the Council demanded that South Africa imme- 
diately eradicate apartheid as the necessary step towards 
the establishment of a non-racial democratic society; to 
that end the Council further demanded: (a) the dismantling 
of the bantustan structures as well as the cessation of up- 
rooting, relocation and denationalization of the indigenous 
African people; (b) the abrogation of the bans and restric- 
tions on political organizations, parties, individuals and 
news media opposed to apartheid; (c) the unimpeded return 
of all the exiles. The resolution furthermore demanded that 
the racist regime of South Africa put an end to the violence 
against and repression of the black people and other oppo- 
nents of apartheid, unconditionally release all persons im- 
prisoned, detained or restricted for their opposition to 
apartheid and lift the state of emergency?* 

In 1986 and 1987, both the Islamic Republic of Iran and 
Iraq were called upon to observe an immediate ceasefue 
and cessation of hostilities on land, at sea and in the air 
and to withdraw their forces to the internationally rec- 
ognized boundaries without delay while submitting all 

30’Resolution 569 (1985), para. 3, in connection with the question 
of South Africa. 

31Resolution 566 (1985), paras. 3, 4, 5 and 12, in connection with 
the situation in Namibia. 

32Resolution 567 (1985) para. 3, resolution 571 (1985), para. 3, 
resolution 574 (1985), para. 3, and resolution 577 (1985), para. 4, 
in connection with the complaint by Angola against South Africa. 

33Resolution 571 (1985), para. 6, resolution 577 (1985), para. 7, 
in connection with the complaint by Angola against South Africa. 

34Resolution 568 (1985), para. 3, in connection with the letter 
dated 17 June 1985 from the representative of Botswana. 

3kesolution 568 (1985), para. 5, in connection with the letter 
dated 17 June 1985 from the representative of Botswana. 

36Resolution 580 (1985), paras. 2, 6, 7 and 8, in connection with 
the complaint by Lesotho against South Africa. 

37Resolution 573 (1985), para. 2, in connection with the letter 
dated 1 October 1985 from the representative of Tunisia. 

38Resolution 581 (1986), paras. 7 and 8, in connection with the 
situation in Southern Africa. 



aspects of the conflict to mediation or to any other means
of peaceful settlement of disputes.39

In 1987, the Council again called upon South Africa to
end apartheid and to free all political prisoners and de-
tainees; the South African  authorities were also called
upon to revoke the decree of 10 April 1987, which prohib-
ited nearly all forms of protest against detention without
trial, and which the Council considered as being contrary
to fundamental human rights as envisaged in the Charter
as well as being based on the state of emergency imposed
in June 1986, the lifting of which had already been called
for by the members of the Council;4o  to put an immediate
end to the repression of the Namibian people and to all
illegal acts against neighbouring  States, as well as to com-
ply fully with resolutions 385 (1976) and 435 (1978) and
to put an end to its illegal occupation and administration
of Namibia;41  again to cease immediately its acts of aggres-
sion against Angola and unconditionally withdraw all its
forces from Angolan territory as well as respect the sover-
eignty and territorial integrity of Angola.42  The Council
called upon Israel to respect the rights of civilians in the
occupied territory by scrupulously abiding by the Geneva
Convention of 12 August 1949 relative to the Protection
of Civilian Persons in Time of War.43

In 1988, the Council repeatedly called upon South Af-
rica to stay the execution and commute the death sentences
imposed on the Sharpeville Six?

A number of Council resolutions contained warnings
that, in the event of failure to comply with the terms of
those resolutions, the Council would meet again and con-
sider further steps. Those warnings, which might be con-
sidered as falling under the last provision of Article 40,
were expressed in various ways. Frequently, the Council
warned that it would consider taking adequate and effec-
tive measures if its calls were not heeded.45

During the period under review, the Council did not
adopt any resolutions containing explicit references to Ar-
ticle 41. Nor did any constitutional discussions develop re-
garding the application of these provisions.

During the period under review, the Council adopted
three resolutions that contained implicit references to Ar-
ticle 4 1, concerning related developments in South Africa.
Resolutions 57 I (1985) and 574 (1985) were adopted in
connection with complaints by Angola about persistent
South African  attacks and continued military occupation
of parts of Angola; the resolutions called upon all States
to fully implement the arms embargo imposed against

3%esolution  582 (1986),  paras.  3 and 5, resoiution 598 (1987),
paras.  1 and 4, in connection with the situation between Iran and
lra  .
4 tatement of the President (S/18808) of 16 April 1987, in con-

nection with the question of South Africa.
llstatement  of the President (S/19068)  of 21 August 1987, in

connection with the situation in Namibia.
42Resolution  602 (1987),  para.  4, in connection with the com-

plaint by Angola against South Africa.
43Resolution  605 (1987),  para.  3, in connection with the situation

in the occupied Arab territories.
MResolution  6 10 (1988),  para.  1, and resolution 6 15 ( 1988),  para.

1, in connection with the question of South Africa.
4sResolution  566 (1985),  para.  13, in connection with the situ-

ation in Namibia; resolution 574 (1985),  para.  8, in connection with
the complaint by Angola against South Africa; resolution 598
(1987),  para.  10, and resolution 620 (1988),  para.  4, in connection
with the situation between Iran and Iraq.

South Africa in resolution 418 (1977)?  Similarly, the
Council adopted resolution 591 (1986),  which addressed
the problem of implementing the mandatory arms embargo
enacted against South Africa in resolution 4 I8 (1977) and
reaffirmed that resolution. Resolution 591 (1986) further
requested all States to refrain from importing arms, ammu-
nition of all types and military vehicles produced in South
Africa and requested all States, including States not Mem-
bers of the United Nations, to act strictly in accordance
with its provisions.47

During the period under review, the Council considered
several draft resolutions that contained explicit invocations
of Article 4 1. All of these draft  resolutions were either not
voted on or failed of adoption.

When the Council resumed consideration of the situation
in Namibia, at its 2624th to 262&h,  2628th and 2629th
meetings, from 13 to 15 November 1985, two draft reso-
lutions4* were submitted calling for the Council to act un-
der both Chapter VII and, specifically, Article 41 of the
Charter, and to impose on South Africa mandatory selec-
tive sanctions. The first draft  resolution (S/l763 1) was not
put to a vote, while the second (S/l  7633) was voted upon
at the 2629th meeting and failed of adoption owing to the
negative vote of two permanent members of the Council.49
The Council further considered the situation in Namibia at
its 2740th to 2747th meetings, from 6 to 9 April 1987,
where a draft  resolutions0 was submitted calling for the
Council to act under both Chapter VII and Article 41 of
the Charter in order to impose comprehensive mandatory
sanctions on South Africa. The draft  resolution was put to
a vote at the 2747th meeting and failed of adoption owing
to the negative vote of two permanent members of the
Council.51

When the Council was convened in February 1987 to
consider the question of South Africa, a draft reso1ution5*
was submitted calling for the Council to act under Chapter
VII and Article 41 of the Charter and to impose selective
mandatory sanctions against South Afkica.  Following ex-
tensive debate on the issue at the 2732nd to 2737th meetings,

%esolution  571 (1985) of 20 September 1985, adopted unani-
mously at the 2607th meeting, following a separate vote on opera-
tive paragraph 5, in connection with the complaint by Angola
against South Africa: the eighth preambular paragraph and para-
graph 4 focused on the sanctions against South Africa; resolution
574 (1985) of 7 October 1985, adopted unanimously at the 2617th
meeting, following a separate vote on paragraph 6, in connection
with the complaint by Angola against South Africa: the sixth
preambular paragraph and paragraph 5 focused on the sanctions
against South Africa.

47Resolutio n 591 (1986) of 28 November 1986, adopted by con-
sensus at the 2723rd meeting, in connection with the question of
South Africa.

4%/17631,  S/17633,  OR, 40th yr.#  Suppi.  for Oct.-Dec. 1985.
Both draft resolutions were sponsored by Burkina Faso, Egypt, ln-
dia, Madagascar, Peru and Trinidad and Tobago and both called
for, inter alia,  mandatory sanctions, including: (a) economic sanc-
tions; (b)  an oil embargo; and (c) an arms embargo.

4%raft r e s o  t’lu Ion S/l763  1 was not put to a vote. Draft resolution
S/l7633  received 12 votes in favour, 2 against and 1  abstention.

%raft resolution S/18785,  OR, 42nd yr., Suppl.  for April-June
1987, was sponsored by Argentina, the Congo, Ghana, the United
Arab Emirates and Zambia, and called, inter alia,  for comprehen-
sive and mandatory sanctions.

5*Draft  resolution S/l8785 received 9 votes in favour, 3 against
and 3 abstentions.

s2S/18705,  OR, 42nd yr., Suppi.  for Jan.-March 1987. The draft
was sponsored by Argentina, the Congo, Ghana. the United Arab
Emirates and Zambia.
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the proposal was voted upon at the 2738th meeting and
failed of adoption owing to the negative vote of two per-
manent members of the Council.s3

During the subsequent examination of the question of
South Africa, at its 2793rd to 2797th meetings from 3 to 8
March 1988, the Council was faced with another draft reso-
lutions’ which explicitly mentioned both Chapter VII and
Article 41 and called for the imposition of mandatory sanc-
tions against South Africa. This proposal was voted upon
at the 2797th meeting and failed to be adopted owing to
the negative votes of two permanent members of the Coun-
cil?

During the period under review, Article 4 1 was explic-
itly referred to in the Council in connection with the com-
plaint by Angola against South Africa,s6  the situation in
Namibis5’ the situation in southern AfiicasB  and the ques-
tion of South Africa. s9 In some instances, Article 41 was
mentioned in tandem with Chapter VII of the Charter,
where it is included. On many occasions, however, Council
members explicitly invoked only Chapter VII of the Char-
ter when they specifically referred to the application of
sanctions. Although in these cases Article 41 was not ex-
plicitly mentioned, it was nevertheless the centrally rele-
vant article from  the explicitly mentioned Chapter VII,
and, in most cases, took the same form as those statements
which invoked Article 41 explicitly. Chapter VII, in its
specific provisions regarding the imposition of sanctions,
was explicitly referred to in connection with the situation
in Namibia, 6o the question of South Africq61  the situation
in the occupied Arab territories62  and the complaint by An-
gola against South Africa. 63 In connection with these and
other issues, representatives made frequent implicit refer-
ences to Article 41 suggesting economic sanctions and
other mandatory measures.

Article 42 was not invoked in any decision of the Coun-
cil, nor was there any constitutional discussion regarding
the Article. But on several occasions Article 42 was in-
voked explicitly in Council discussions, usually with sug-
gestions for the use of force by the Organization?

S3The  draft resolution received 10 votes to 3, with 2 abstentions.
s4S/I  9585, OR, 43rd  yr.,  Suppl.  for Jan.-March 1988. The  draft

resolution was sponsored by Algeria, Argentina, Nepal, Senegal,
Yugoslavia and Zambia and called for, inter alio, the imposition of
selected mandatory sanctions against South Africa the effective-
ness of which were to be reviewed by the Council after a 120month
period.

Sqhe  draft resolution received 10 votes in favour, 2 against and
3 abstentions.

‘%PV.2617:  Ghana, p. 27.
%/PV.2629:  Trinidad and Tobago, p. 17.
%/PV.2686:  Madagascar, p. 12.
%/PV.2737:  Kenya, p. 4; and S/pV.2738:  Venezuela, p. 42.
6os/pV.2583:  India, p. 16; South West Africa People’s Organi-

zation (SWAPO), pp. 77-78; S/PV.2588: USSR, p. 31; Syrian Arab
Republic, pp. 51 and 54; SlPV.2589: Kenya, p. 52; and S/pV.2740:
SWAPO,  p .  42 .

61  SiPV.2602:  German Democratic Republic, p. 28; SiPV.2734:
Morocco, pp. 46-47; S/PV.2735:  Ukrainian SSR, pp. 7-9; SfPV.2793:
African  National Congress (ANC), p. 21; S/PV.2794:  Bulgaria,
pp. 44-46; S/PV.2795:  India, p. 27; and S/PV.2796:  Zimbabwe, p. 28.

62 SfPV.2644: Syrian Arab Republic, p. 37; SiPV.2724:  Zim-
babwe, p. 12; and S/PV.2775: Viet Nam, p. 27.

63 SjPV.2765:  Argentina, p. 23.
% connection with the complaint by Angola against South Af-

rica, S/PV.2612:  Nigeria, p. 22; and S/PV.2617:  Ghana, p. 27; in
connection with the situation in Namibia, S/PV.2629:  Trinidad and
Tobago, p. 17; and in connection with the question of South Africa,
SpV.2737:  Kenya, p. 4.

CASE 1

The question of South AfLica

(In connection with a draft resolution (S/17354/Rev.l)
sponsored by Denmark and France, voted upon and
adopted as resolution 569 (1985); and the proposed
amendment (S/17363) to the above-mentioned draft
resolution, sponsored by Burkina Faso, Egypt, India,
Madagascar, Peru and Trinidad and Tobago, voted upon
and not adopted owing to the negative vote of two per-
manent members of the Council)

Following the imposition of a state of emergency in 36
districts of South Africa on 22 July 1985 and in view of
the increased suffering endured by the people of South Af-
rica as a result of the system of apartheid, the repre-
sentatives of Denmark and France urged States Members
of the Organization to take certain measures against the Re-
public of South Africa as specified in draft resolution
S/17354?  While saying that the international community
expected a reaction from the Council that was both firm
and realistic, the representative of France also pointed out
that the text of the draft  resolution under consideration
(S/17354) might not meet every Council member’s own
concerns. The representative of France went on to say that
his delegation was seeking a unanimous stand on the part
of the international community regarding a tragic situation.
Many of those who had participated in the Council’s de-
bate supported the draft resolution as far as it went but felt
that, in search of a consensus, it was not severe enough to
produce the desired effect.66 Several participants in the de-
bate called for the adoption of mandatory sanctions against
South Africa under Chapter VII?

Several other delegations were of the view that sanctions
would not promote the end of apartheid and appealed for
continued negotiations in lieu of measures they considered
would have a damaging effect on the population of South
Africa without achieving the desired end.68

At the 2600th meeting, on 25 July 1985, the repre-
sentative of Denmark said that his country strongly be-
lieved that the situation in South Africa constituted a seri-
ous threat to international peace and security and that the
Government of South Africa  was guilty of breaching the
peace in violation of the provisions of the Charter. Pending
mandatory sanctions under Chapter VII, it was important
that the Council cooperate quickly and, in a spirit of com-
promise, reach agreement on measures against South Af-
rica which would increase international pressure in an ef-
fective way.69 At the same meeting, the representative of
the United States, in addition to voicing his Government’s
opinion that the total political and economic isolation of

65 S/PV.2600:  France, pp. 8-10.
&For  relevant statements, see S/PV.2600:  Australia, pp. 24-25;

China, p. 28; Egypt, p. 63; Burkina Faso, pp. 76-77; S/PV.2601:
Madagascar, pp. 12-13; SfPV.2602:  Zaire, pp. 13-15.

6Tor relevant statements see S/PV.2600:  USSR, p. 32; Mali
(speaking on behalf of the Group of African States), p. 57; India
(speaking on behalf of the Movement of Non-Aligned Countries)
(not Chapter VII explicit), p. 67; Burkina Faso, p. 73; Cuba, p. 81;
Kenya, p. 87 (not Chapter VII explicit); S/PV.2601:  Trinidad and
Tobago, pp. 8-10;  S/PV.2602:  Syrian Arab Republic, pp. 17 and 21
(not Chapter VII explicit); Ethiopia, p. 32; Yugoslavia, p. 38;
Ukrainian SSR,  p. 41.

6%or  relevant statements see ZYPV.2600:  United Kingdom,
p. 13; United States, pp. 17-20.

@Ibid.,  Denmark, p. 16.
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South Africa would not produce the desired result, further 
stated that his delegation was not convinced that certain 
elements of the draft resolution under consideration were 
suitable means of discouraging apartheid. He singled out 
the draft resolution’s call for suspension of new invest- 
ments, stating that it would only disrupt the functioning of 
an economy that had become increasingly open to blacks, 
giving them growing power to eliminate apartheid?O At the 
same meeting, the Chairman of the Special Committee 
against Apartheid pointed out that apartheid was not 
merely an issue of equal employment opportunities offered 
by companies supported by the labours of blacks whose 
working and living conditions demeaned the value and 
meaning of human dignity.71 

At the 2602nd meeting, on 26 July 1985, the French 
delegation submitted a revised draft resolution 
(S/17354/Rev. 1) which broadly took into account sugges- 
tions made by other participants in the debate. Before the 
revised draft resolution (S/l 7354/Rev. 1) was voted upon, 
the President drew attention to an amendment (S/17363) to 
the draft resolution submitted by Burkina Faso, Egypt, In- 
dia, Madagascar, Peru and Trinidad and Tobago. The pro- 
posed amendment, to be inserted after operative paragraph 
5 of the revised draft resolution, warned South AfYica that 
failure to eliminate apartheid would compel the Council to 
meet at a later date in order to consider other measures un- 
der the Charter, including Chapter VII, that would bring 
additional pressure to ensure South Africa’s compliance. 
At the same meeting the amendment was put to the vote 
and failed of adoption owing to the negative vote of two 
permanent members of the Council.72 After the vote on the 
amendment and before the vote on draft resolution 

‘qbid., United States, pp. 19-20. 
“Ibid., Chairman of the Special Committee on Apartheid, p. 33. 
‘qhe amendment (S/17363) received 12 votes in favour and 2 

against, with 1 abstention. 

S/l 7354/Rev. 1, the representative of the United Kingdom 
stated that most of the draft resolution before the Council 
was generally in accord with the policy of his Government; 
however, his delegation could not endorse operative para- 
graph 6 in particular, because it felt that the sale of South 
African krugerrands was not a major issue. The repre- 
sentative of the United Kingdom went on to say that his 
delegation could not vote for the proposed draft resolution 
and would vote against the amendment which the Council 
had just voted upon because it did not believe that meas- 
ures under Chapter VII would prove an effective way of 
achieving internal change in South Africa. 

At the 2602nd meeting, on 26 July 1985, the Council 
voted on the revised draft resolution (S/17354/Rev. l), 
which received 13 votes in favour, none against and 2 ab- 
stentions, and was thus adopted as resolution 569 (1985). 
After the vote, the representative of France expressed his 
country’s pleasure at the adoption of the draft resolution 
which it had submitted with the co-sponsorship of Denmark 
after taking into account in great measure the comments made 
by the non-aligned members of the Council. He went on to 
state, however, that his country believed that the provisions 
of Chapter VII of the Charter did not appIy to the question 
which the Council had before it; hence his delegation had ab- 
stained in the vote on draft amendment S/17363. 

The representative of Burkina Faso expressed, on the one 
hand, his appreciation of the efforts of the sponsors of the 
draft resolution to take account of certain concerns of the 
States members of the Movement of Non-Aligned Coun- 
tries. On the other hand, however, he expressed his regret 
that the resolution just adopted suffered from a fundamen- 
tal omission in that it contained no reference to measures 
under Chapter VII of the Charter, which his delegation felt 
the Council should impose against South Africa. The rep- 
resentative of Burkina Faso Wher stated that the omission 
could have been overcome through the inclusion of amend- 
ment S/17363, which was identical to the text of Security 
Council resolution 566 (1985), adopted only weeks before. 

Part II 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 43-47 OF THE CHARTER 

NOTE 

During the period under review, the Council did not adopt any resolutions 
referring to Articles 43-47 of the Charter. Nor was there any constitutional discus- 
sion about these articles. 

Part III 

CONSIDERATION OF THE PROVISIONS OF ARTICLES 48-U OF THE CHARTER 

NOTE 

During the period under review, the Council adopted 
three resolutions which contained implicit references to 

their adherence to a Council resolution against 
rica. 

m*- _ - --- ---- - 

South Af- 

Articles 49 and 50. These resolutions involved the question 
of assistance to Botswana73 and Lesotho,74 Member States 
that had suffered losses and damage as a result of their hu- 
manitarian support of South African refugees as well as 

“See resolution 568 (198s) of 21 June 1985, adopted unani- 
mously at the 2599th meeting, especial1 
and resolution 372 (1985) of 30 Septem 

paragraphs S, 6 and 8; 
& t 1985, adopted unani- 

mously at the 2609th meeting, especially paragraph 5. 
74See resolution 580 (1985) of 30 December 1985, adopted unan- 

imously at the 2639th tie&g, especially paragraphs 4 -bd 5. 



In the course of deliberations in the Council, various is-
sues occasioned pertinent arguments relating to the inter-
pretation of the principle embodied in Article 50.

In an annex to a letter sent by the representative of South
Africa  to the Secretary-General, the South African Minis-
ter of Foreign Affairs warned the Secretary-General that
Security Council resolution 569 (1985),  which called, inter
afia,  for voluntary economic sanctions against South Af-
rica, was dangerous and irresponsible since it could have
damaging effects on the economies of South Atica’s
neighbouring States. If sanctions such as the suspension of
new investment were imposed, South Africa  would be un-
able to give loans and financial aid to neighbouring States.
Sanctions would also jeopardize the employment opportu-
nities for many expatriate workers who sent remittances to
neighbouring States.7s

The argument that economic sanctions should not be im-
posed against South Africa because they would hurt black
South Africans and other front-line  States more than they
would harm Pretoria was voiced occasionally in the course of
the Council’s debates concerning the various agenda items
relating to southern Afiica.76 This argument was often coun-
tered by statements emphasizing that the black populations
and their authentic leaders in the region had themselves called
for the imposition of sanctions and were ready to submit to
the sacrifices which their imposition would entail.

During the consideration of the situation in Namibia, the
representative of Zambia observed that the front-line States
were not “starry-eyed” concerning the impact of economic
sanctions against South Africa. The front-line States had
thoroughly examined the indirect impact those measures
would have on their own economies and welfare. Despite
the economic repercussions against the front-line States,
the leaders of those States were fully aware of their inter-
national responsibility and had called strongly for compre-
hensive mandatory economic sanctions against South Af-
rica ” At the 274 1st  meeting, on 6 April 1987, the
representative of Venezuela observed that general binding
sanctions against South Africa had been demanded by the
victims of apartheid and by the front-line States. His coun-
try wished to ask the Council once again whether the time
had not come, within the context of Article 50 of the Char-
ter and as an exercise in preventive diplomacy, to hear the
views of the countries of the subregion on the adverse ef-
fects that a policy of sanctions against South Africa might
have on their respective economies.78

In connection with the situation in southern Africa, the
representative of Nicaragua stated that the argument used
for not imposing sanctions on South Africa, namely, that
the people would be hurt the most, was a clumsy manoeu-
vre and an excuse to continue support for the Pretoria re-
gime. He questioned how much the South African and Na-
mibian peoples had actually benefited from economic
opportunities provided by the racist minority.79  At the
2686th meeting, on 23 May 1986, the representative of
Zimbabwe observed that South Africa had been systemati-
cally implementing its own policy of political and eco-

7?3/17426,  OR, 40th yr.,  Sup@.  for July-Sept. 1985.
76For re levant  statements,  see WV.2737:  Federal Republic of

Germany, p. 20; WV.2797:  United States, pp. 18-19, both in con-
nection with the question of South Africa.

77S/PV.2624:  Zambia, p. 61.
‘%/PV.2741: Venezuela, pp. 28-30.
‘%/PV.2656: Nicaragua, pp. 44-45.

nomic sanctions against its neighbours in a regular and re-
morseless fashion.“* Evidence of Pretoria’s policy of sanc-
tions against its neighbours could be found in a paper by a
South African foreign policy consultant entitled “Some
strategic implications of regional economic relationships
for South Africa”. Some of the techniques contained in the
paper which he associated with South Afkica’s  policy of
sanctions against its neighbours included: its use of its raii-
ways and harbours  to squeeze, pressure or strangulate any
of its land-locked neighbours by imposing surcharges or
announcing restrictions on the amount of goods to be ex-
ported through South Africa; limiting or banning the im-
portation of labour  from its neighbours; and curbing or
regulating the amount of such goods as petroleum which
might pass to neighbouring States. Since South Africa was
already using the weapon of sanctions against the front-line
States, he could not understand why some Western coun-
tries attempted to argue that sanctions against South Af-
rica: (a) were morally wrong, (6) would hurt the wrong
people, (c) would not be effective and (d) would hurt
neighbouring States. The representative of Zimbabwe em-
phasized that the people of South Africa and the front-line
States were already being hurt and that they knew, further-
more, that sanctions were effective as evidenced by the re-
sults of the sanctions employed by the South African Gov-
emment.*l

In connection with the question of South Africa, the rep-
resentative of Zimbabwe, responding to a statement made
earlier in the debate by the representative of South Africa,
called the question of the suffering in neighbouring States,
if sanctions were to be imposed, a “non-starter”, since
those counties had already made it clear that they did not
want anyone to use their vulnerability as an excuse not to
impose sanctions. He observed that those countries were
already suffering and it would make their suffering toler-
able if they knew there was “light at the end of the tunnel”.
The people of his own country, Zimbabwe, had endured
United Nations comprehensive mandatory sanctions for
nearly 15 years and he assured the Council that the black
Zimbabweans had accepted the deprivations of sanctions
as a small price to pay in order to achieve their liberation.*2
At the 2737th meeting, on 20 February 1987, the repre-
sentative of the USSR stated that in the governmental cir-
cles of various Western countries “much play” had been
made of the question of the possible negative consequences
of mandatory sanctions for the populations of South Africa
and neighbouring African States. This had led to a situation
that could only be described as “paradoxical”. African
countries had demanded the introduction of sanctions and
yet they were being told: “We are against sanctions be-
cause we are concerned about you?

In the course of the debate in the Council, the arguments
contending that sanctions would inflict grave economic

8%ee  also WV.2652,  pp. 29-30, where the representative of
Zambia remarked: “The fact is that South Africa itself has imposed
some form of sanctions against its economically weak neighbours;”
and, in connection with the question of South Africa, see also
WPV.2733:  Nicaragua, p. 18; and WV.27381 Uganda, p.  18.

81S/PV.2686:  Zimbabwe, pp. 91-95;  for further relevant state-
ments in connection w i t h  the situation in southern Afkica,  see
WPV.2652:  Zambia, p. 28; and WPV.2684:  Zambia, pp. M-20.

82S/PV.2734:  Zimbabwe, p. 26.
83S/PV.2737:  USSR, pp.  37-38.  For fkther  relevant s ta tements ,

see WV.2738:  Uganda, pp. 17- 18; Guyana, p. 28; Togo, p. 37; and
Ghana, p. 58.



damage on the front-line  States as well as on black South
Africans were frequently countered through statements
recommending an augmentation in economic aid to those
areas in order to reduce their dependence on South Africa.

During the Council’s consideration of the question of
South Africa, the representative of Yugoslavia argued
that theories deeming sanctions ineffective and counter-
productive were unacceptable. In the interest of human
rights, justice and lasting peace, even the neighbouring
countries had advocated sanctions although they would be
hurt by them. The Movement of Non-Aligned Countries
had initiated a number of concrete actions to strengthen its
expressions of solidarity with and support for the peoples
of southern Africa. Those actions included working to
bring about the imposition of sanctions against South Af-
rica, on the one hand, and mobilizing to render assistance
to the front-line States, on the other, thereby reducing
their dependence on South Africa. To that end, the Action
for Resisting Invasion, Colonialism and Apartheid (AFRICA)
fund had been established at the Summit Conference of
Non-Aligned Countries in Harare.  Furthermore, at a high-
level meeting in New Delhi, the members of the committee
of the Fund had appealed to the entire international com-
munity to contribute to the Fund and assist the front-line
States and the liberation movements of the peoples of
South Africa and Namibia.84

At the same meeting, the representative of Nicaragua
stated that the international community needed to urgently
expand its bilateral economic cooperation with the fiont-
line States as well as with the Southern African Development
Coordination Conference (SADCC). He further stressed that
the international community should, at the same time, lend
its full support to the Solidarity Fund for Southern Africa,
established by the Movement of Non-Aligned Countries,
as a concrete step in the struggle against apartheid.85

At the 2738th meeting, on 20 February 1987, the repre-
sentative of Venezuela stated that the argument that impos-
ing sanctions would primarily affect the non-white popu-
lation of South Africa and neighbouring countries had
undoubtedly beer! the most controversial point raised in the
debate. Statements made by authorized representatives of
the majority in South Africa and neighbouring countries
made it clear that they were “perfectly well aware” of the
risk that sanctions against South Africa posed for them and
they were nevertheless ready to pay the price. He drew at-
tention to the provision of Article 50 of the Charter of the
United Nations and read the Article aloud. He remarked
that, in the light of Article 50, it appeared best to embark
upon a consideration of the necessary measures to limit, as
far as possible, the ill-effects that those sanctions might
have on the victims of oppression and on the victims of the
continued aggression of the South African Govemment.86

During the period under review, one resolutiong7  adopted
by the Council contained an explicit reference to Article

84S/PV.2733:  Yugoslavia, pp. II- 12.
851bid.: Nicaragua, p. 19.
%/PV  2738: Venezuela, pp. 42-43. For further relevant state-

ments, see S/PV.2734:  India, p. 5; WV.2736 France, pp. 6-7;
SfPV.2738: Uganda, p. 18; Guyana, p. 28; Togo, p. 36; WV.2796
Somalia, pp. 13-15.

87Resolution  574 (1985),  para.  4, adopted unanimously at the
2617th meeting after a separate vote on operative paragraph 6, in
connection with the complaint by Angola against South Africa.

5 1. The Council also adopted several resolutionP  which,
although making no explicit mention of Article 5 1, never-
theless requested Member States to extend all necessary as-
sistance to the People’s Republic of Angola in order to
strengthen its defence capabilities in the face of South Af-
rica’s escalating acts of aggression and the occupation of parts
of Angolan  territory by South African  military forces.

In the course of deliberations in the Council, various is-
sues occasioned pertinent arguments relating to the inter-
pretation of the principle of self-defence.

During the consideration of the situation in the Middle
East, Israel claimed that its duty to protect the lives and
security of its citizens, coupled with the inability of the
Government of Lebanon to prevent the use of its territory
for attacks against Israel, had led to Israeli retaliatory at-
tacks against concentrations of PLO terrorists in Lebanon
in the exercise of the inherent right of self-defence. Israel
further claimed that continued terrorist activity had hin-
dered a permanent Israeli withdrawal from Lebanon.89
Other representatives challenged Israel’s argument of self-
defence, denying that so-called pre-emptive actions could
be justified by any interpretation of Article 5 l? Israel
countered by stating that the draft resolution then before
the Council (S/l 7000),  were it to be adopted, would not
stop Israel from defending its men, women and children
against attack. 9* Many representatives argued that what Is-
rael deemed terrorist attacks against withdrawing Israeli
forces were instead themselves acts of self-defence which
were an inevitable result of the Israeli invasion and occu-
pation of Lebanon and were therefore justified under Arti-
cle 5 1 of the Cha.rter.9z

In connection with the question of South Africa, the
Chairman of the Special Committee against Apartheid
stated that the people of South Africa had no choice but to
intensify their armed resistance in view of the Pretoria re-
gime’s mounting reign of terror. The Special Committee
wished to reaffirm that the South African people and their
liberation movements had the right to utilize all the means
at their disposal, including armed struggle, necessary for
the dismantling of apartheid.93

8*Resolution  571 (1985),  par-a.  5, adopted unanimously at the
2607th meeting following a separate vote on operative paragraph 5,
and resolution 577 (1985),  paragraph 6, adopted unanimously at the
2631st meeting following a separate vote on operative paragraph 6.

89S/PV.2568:  Israel, p. 36; SAW.25731 Israel, pp. 54-56;
SiPV.2708:  Israel, p. 8; and SjPV.2832: Israel, pp. 18-20.

9%/PV.2570:  Yugoslavia, p. 21; WV.2572:  Mr. Maksoud. Per-
manent Observer of the League of Arab States, pp. 27-30;  Mada-
gascar, p.  67; WV.2573:  Indonesia, pp. 8-9; Syrian Arab Republic,
pp. 7 l-72. See also the letter dated 3 May 1988 from the repre-
sentative of Lebanon to the Secretary-General, which categorically
rejected Israel’s argument for the invasion of Lebanon in the name
of self-defence and recalled that it was the same argument Israel
used in 1978 and 1982 (S/1  9860, OR, 43rd yr., Suppl.  for April-
June I 988).

91S/PV.2573:  Israel, p. 58.
92See WPV.2568:  Qatar, p. 21; Israel, p. 33; WPV.2570:  USSR,

p. 32; Islamic Republic of Iran, p. 62; WPV.2572:  Mr. Maksoud,
Permanent Observer of the League of Arab States, pp. 21-22; United
Arab Emirates, p,  82; Mr. Terzi,  PLO, p. 102, who claims right of
self-defence has also been legitimized by the General Assembly; and
WV.2573:  Indonesia, p. 8; Syrian Arab Republic, p. 62.

93S/PV 2732: Mr. Garba,  Chairman, Special Committee against
Apartheid, p. 14. For similar arguments which also implicitly refer
to Article 5 1, see the following statements: WV.2602:  Syrian
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428 Chapter XI. Consideration of the provisions of Chapter VII of the Charter 

During the Council’s consideration of the situation in 
Namibia, the representative of South AFrica argued that it 
was an established principle of international law that a 
State might not permit or encourage on its territory activi- 
ties for the purpose of carrying out acts of violence on the 
territory of another State. It was equally well established 
that a State had a right to take appropriate steps to protect 
its own security and territorial integrity against such acts. 
These principles explained why South Africa had repeat- 
edly urged the Angolan Government not to permit such ac- 
tivities in its territory and why South Africa had no alter- 
native but to take such action as it considered appropriate 
for the protection of its people from such acts of violence? 
The representative of Cuba argued, on the other hand, that 
his country’s presence in Angola was not connected with 
Namibia. Cuban combatants went to Angola, at the request 
of the Angolan Government and people, to fight “against 
the racist army and other acts of aggression aimed at 
smothering the newborn People’s Republic of Angola.“95 
The representative of Angola emphasized that the Council, 
by its resolution 539 (1983), had rejected all South African 
attempts to link the independence of Namibia with extra- 
neous matters such as the withdrawal of Cuban forces from 
Angola, whose presence was fully in keeping with Article 
51 of the Charter. % Several other speakers, explicitly in- 
voking Article 5 1, reiterated the argument that the presence 
of Cuban troops in Angola fell within the competence of 
Angola and should not be linked with the implementation 
of resolution 435 ( 1978).97 The representative of Malaysia 
noted that, on the one hand, members of the United Nations 
reserved the inherent right of self-defence and, on the 
other, that Namibia’s struggle for independence and self- 
determination was recognized as legitimate by the United 
Nations. Therefore, SWAP0 should not be denied the right 
“to conduct its struggle by all means possible” until the 
Council demonstrated the will and means to carry out the 
plan for peaceful settlement embodied in resolution 435 
( 1 978).98 

In connection with the situation in Cypr~s,~ Mr. Koray, 
representative of the Turkish Cypriots, stated that Turkish 
forces were stationed within the territory of the Turkish 
Republic of Northern Cyprus in accordance with Turkey’s 
commitment to the security and well-being of the Turkish 
Cypriot people, who faced increasingly hostile Greek and 
Greek Cypriot forces who were constantly expanding their 
offensive capability. This position was reiterated by the 
representative of Turkey, who wished to clarify his posi- 
tion on the Turkish presence in Northern Cyprus by stating 
that the Turkish forces sent to Cyprus in 1974 to prevent 
Greece’s annexation of Cyprus by force had remained 
there, in part, to safeguard the security of the Turkish Cyp- 
riots until a negotiated solution was achieved. The repre- 
sentative of Cyprus, on the other hand, rejected the argu- 
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ment that his country could not build up its defences 
against the clear and present dangers which emanated from 
continuing Turkish aggression. The right to self-defence 
and the protection of the sovereignty, independence and 
territorial integrity of a country was in accordance with the 
provisions of the Charter of the United Nations and the 
general principles of international law. 

During the Council’s consideration of the complaint by 
Angola against South Africa, several delegations reminded 
Council members that resolution 546 (1984) had already 
affirmed Angola’s right to take all measures necessary to 
defend its sovereignty and territorial integrity under the 
Charter; other representatives remarked that that right 
should be reaffirmed. loo 

The representative of South Africa argued that the An- 
golan Government was providing facilities for thousands 
of ANC terrorists on its territory as well as actively arming 
them and preparing them for the perpetration of acts of ter- 
rorism against South Africans. It was an established prin- 
ciple that a State might not permit activities on its territory 
for the purpose of carrying out acts of violence on the ter- 
ritory of another State, and therefore South Africa would 
take whatever action was necessary and appropriate to de- 
fend itself. lo1 

Several representatives contested this argument, noting 
that such a justification, based on the theory of so-called 
preventive action, was unacceptable in the framework of 
international law. The representative of Madagascar ob- 
served that, because of its vagueness and subjective nature, 
the theory of preventive action would permit any State to 
consider as dangerous to its security any action taken by 
its victim, even if that action were in keeping with inter- 
nationally accepted norms. This was the antithesis of the 
right of self-defence as recognized by Article 5 1 of the 
Charter. lo2 That opinion was reiterated by the Chairman of 
the Special Committee against Apartheid when he com- 
mented upon the South African regime’s use of the con- 
cepts of “hot pursuit” and pre-emptive action to justify 
what he called “its latest act of aggression”. He said that 
the right of self-defence was governed by Article 5 1 of the 
Charter, which could in no way be invoked by South Africa 
since there had been no threat to South African territory. 
South Africa had, on the contrary, repeatedly been the 
source of aggression and destabilization against its neigh- 
bours and therefore the question of self-defence or hot pur- 
suit could not arise in the case then being considered. Fur- 
thermore, the South African presence in Angola had been 
declared illegal, had been repeatedly condemned by the Se- 
curity Council and was an infringement of international 
law.‘03 

The representative of the United Arab Emirates claimed 
that international law and jurisprudence provided that two 
fundamental conditions must be met in exercising the right 
of self-defence: (a) urgent need, and (b) the proportionality 
of force used in response to the danger posed. Those con- 
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ditions were not present in the case of the acts of aggres- 
sion perpetrated by South Africa against “small, peace- 
loving” Angola, which posed no danger whatsoever to a 
strong State which possessed military arsenals as large as 
South Africa’s. The right of self-defence could not be in- 
voked to justify an act of aggression which fell under arti- 
cle 3 of the Definition of Aggression as contained in the 
annex to General Assembly resolution 33 14 (XXIX) of 14 
December 1974Y 

The representative of Angola emphasized that, in light 
of the situation then prevailing, his country might be left 
with no option except recourse to Article 5 1 of the Charter, 
which included the right to seek broader assistance in the 
face of South Africa’s persistent aggression.*Os This posi- 
tion was supported in a number of statements by other rep- 
resentatives. lo6 Several other representatives, however, did 
not interpret the Council’s calls to provide Angola with as- 
sistance in strengthening its defence capacity in the face of 
South African aggression as an endorsement for the inter- 
vention of foreign combat troops.107 

During the Council’s consideration of the letter dated 1 
October 1985 from the representative of Tunisia, the rep- 
resentative of the PLO questioned the validity of Israel’s 
claim that its raid on Tunisian territory was an act of self- 
defence in response to Palestinian terrorist attacks against 
Israel which had emanated from Tunisia. He suggested that 
Israel’s occupation of Arab and Palestinian territories, and 
the concomitant deprivation of the residents’ basic rights 
under the Charter of the United Nations, were themselves 
acts of State terrorism which legitimized Palestinian resist- 
ance as a means of seIf-defence.*o8 

At the same meeting, the representative of Kuwait 
pointed out that Israel’s justification of its action in the 
name of setf-defence made no reference to the aggression 
against Tunisia’s sovereignty? 

The representative of Israel responded to the assertion 
that his country’s raid was an unprovoked attack on a coun- 
try not at war with Israel by saying that every State had the 
responsibility to prevent armed attacks from occurring on 
its territory. Israel could never accept the notion that the 
bases and headquarters of “terrorist killers” should enjoy 
immunity anywhere, and at all times. Sovereignty could 
not be separated from its responsibilities, the chief of 
which was preventing a sovereign territory from being 
used as a launching ground for acts of aggression against 
another country. When a country abdicated that fundamen- 
tal responsibility, either deliberately or through neglect, it 
risked taking upon itself the consequences of such a dere- 
liction of duty. The representative explicitly argued that 
“the interest of a State in exercising protection over its na- 
tionals may take precedence over territorial sovereignty”. 
Article 5 1 of the Charter said this quite clearly, and he em- 

phasized his point by quoting the following part of that 
Charter Article: “Nothing in the present Charter shall im- 
pair the inherent right of individual or collective self- 
defence if an armed attack occurs against a Member of the 
United Nations.“’ lo 

The representative of Tunisia challenged the interpreta- 
tion of Article 5 1 provided by the representative of Israel 
by claiming it was wrong to attach to an Article of the 
Charter a meaning diametrically opposed to that which it 
undoubtedly had. As a point of fact, Article 51 gave a 
Member of the United Nations the inherent right of self- 
defence in the precise case where an “armed attack” had 
transpired against it. He disputed the assertion that Tunisia 
had conducted an armed attack against Israel and cited the 
balance of power currently existing in the region as evi- 
dence of the unlikelihood of such a scenario. On the con- 
trary, the only armed attack that had occurred was the one 
officially claimed by the Israeli Government. Tunisia had 
no other means of retaliation against that armed attack ex- 
cept for those provided in the Charter within the frame- 
work of the right of self-defence.* I1 

The representative of Madagascar charged that over the 
years Israel had, in the name of self-defence, constantly 
resorted to “occupation, oppression, repression, threats, 
pre-emptive attacks and reprisals”. Israel’s concept of self- 
defence was very far from the one established in intema- 
tional law. His delegation found it difficult to find any suf- 
ficient justification for Israel’s armed aggression, and 
further claimed that it was a “specious argument” to assert 
that Tunisia, because it harboured PLO headquarters, bore 
responsibility for all hostile acts against Israel even if they 
were carried out by individuals and responsibility for them 
was not claimed by the PLO. II2 Several other speakers also 
contested Israel’s argument for the right to strike in pre- 
emptive self-defence regardless of the question of sover- 
eignty. *I3 The representative of the United States, however, 
stated that his country recognized and strongly supported 
the principle that a State subjected to continuing terrorist 
attacks might respond with the appropriate use of force to 
defend itself against further attacks. This was an aspect of 
the inherent right of self-defence recognized in the Charter 
of the United Nations and it was the collective responsibil- 
ity of each State to ensure that terrorism received no sanc- 
tuary and that those who practiced it had no immunity from 
the responses which their actions warrantedY4 

After the Council had adopted resolution 573 (1985) by 
a vote of 14 in favour to none against, with 1 abstention, 
the Foreign Minister of Tunisia stated that the Council’s 
decision had given his country hope that the principles of 
law and justice would triumph over the illegitimate and un- 
warranted use of force; in bringing the matter under con- 
sideration to the Council’s attention, Tunisia believed that 
it had fully exercised its right to self-defence against an 
aggressor that had violated its sovereignty and territorial 
integrity. l ls 
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430 Chapter XI. Coaskkntior of the provisiorw of Chapter VII of the Cbrrter 

In connection with the letter &ted 4 February 1986 from 
the representative of the Syrian Arab Republic, the Syrian 
representative stated that the interception and forced land- 
ing of a civilian Libyan aircraft by two Israeli fighter 
planes in international airspace was an act of air piracy 
which threatened international peace and security. He 
called upon the Council to prevent a repetition of such an 
action and added that, on previous occasions, the Council 
had unanimously adopted resolutions condemning acts of 
air piracy. Resolution 337 (1973) was cited as an exam- 
ple 116 

The representative of Israel claimed that his country had 
reason to believe that the aeroplane that had been inter- 
cepted was carrying terrorists on board who had been at a 
meeting in Tripoli where clear declarations had been made 
about continuing terrorist attacks against Israel. According 
to the Declaration on principles of International Law con- 
cerning Friendly Relations and Cooperation among States 
in accordance with the Charter of the United Nations (Gen- 
eral Assembly resolution 2625 (XXV), annex): 

Every State has the duty to re!?ain from organiz& instigating, as- 
sisting or participating in acts of civil strife or terrorist acts in another 
State or acquiescing in organised activities within its territory directed 
towards the commission of such acts. . . 

The representative questioned whether the members of 
the Council expected Israel “to sit idly by” and “wait to 
absorb the attack” while knowing both that a terrorist con- 
ference was occurring and that Israel had suffered recent 
terrorist attacks. It made no difference whether Israel was 
right or, as in the present case, not right in assuming there 
were terrorists on board the Libyan aeroplane because 
other speakers considered it wrong to have any interception 
of civil aviation under any circumstances. Israel found 
such limitations of international law, and such inhibiting 
of the “essential concept of self-defence”, never to be ap- 
plicable in practice and especially out of date given the na- 
ture of current terrorist practices. The representative of Is- 
rael noted that classic international law allowed a country 
to stop ships in international waters if pirates were believed 
to be harboured on board. He read the following relevant 
passage from Bowett: 

It is clear, as the case of the Markanna Flora shows, that the right 
may be exercised against acts of piratkal aggression if the circum- 
stances are such as to reasonably warrant the apprehension of real dan- 
ger by the State. The fact that the ship subsequently proves innocent 
of piratical character would seem to be irrelevant if the initial suspi- 
cion is well founded. 1 l7 

With regard to the absolute limits on self-defence, the 
representative of Israel asserted that a nation attacked by 
terrorists was permitted to use force to prevent or pre-empt 
future attacks; it was unrealistic to argue that international 
law prohibited capturing terrorists in international waters 
or international airspace. He concluded by stating his belief 
that even those who did not fully accept the fundamental 
concept of self-defence as it needed to be construed in the 
age of terrorism would be prepared to accept that the sanc- 
tity of human lives preceded the sanctity of airspace.* ** 

The representative of the Syrian Arab Republic, exercis- 
ing his right of reply, contended that Israel had a record of 
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waging war under what it called the theory of self-defence. 
Israel had no right to tell the Council when it was acting 
in self-defence and when it was not; Israel could not sur- 
vive, occupy, expand and annex Jerusalem and the Golan 
Heights other than by justifying its deeds under the pretext 
of self-defence. The representative of Israel was attempting 
to pass a new international law based on suspicion and 
probability. He emphasised that every Arab in the world 
was determined to liberate the occupied Arab territories; 
hence, according to the Israeli interpretation of intema- 
tional law, every Arab was a terrorist. Therefore by invok- 
ing the theory described earlier in the meeting by the Israeli 
representative, Israel had assumed the right to stop any 
Arab and make itself into the guardian and interceptor of 
Arab aircraft because it suspected every Arab of being a 
freedom fighter or terrorist. The Syrian representative fur- 
ther asserted that Israel could not be both judge and a party 
to the conflict in defiance of the will of the Security Coun- 
ciP9 

At the 2653rd meeting, on 5 February 1986, the repre- 
sentative of Israel further explained his position by arguing 
that international terrorism, including attacks on civil avia- 
tion, represented the emergence of a new kind of war that 
could not have been foreseen in the period 1945-l 965. In- 
ternational law nevertheless provided a stipulation able to 
counteract this type of war, which could be found in the 
“paramountcy” or “predominance” of self-defence. In de- 
tailing further aspects of what he described as a new type 
of war, the representative of Israel claimed that a Govem- 
ment could use its own embassies “as a machine-gun post 
to massacre passers-by” and then proceed to claim diplo- 
matic immunity, or would use its territory for terrorist 
training camps which launched attacks against various 
countries and then claim the immunity of sovereignty over 
those camps. He described this “new phenomena” as con- 
sisting of: (a) the emergence of terrorist States giving the 
terrorist groups they sponsored support and shelter, and (b) 
the fact that those States hid behind their construction and 
interpretation of various immunities given under entirely 
different circumstances and for entirely different opera- 
tions. States which fell into those categories forfeited their 
diplomatic immunity and were also subject to a re- 
sponse. 120 

A number of other speakers disputed Israel’s interpreta- 
tion of international law vis+vis self-defence, claiming 
that it set a dangerous precedent in which any Government 
in the world could intercept flights conveying those it con- 
sidered its antagonists. 121 The representative of the United 
States, while noting his opposition to Israel’s action against 
the Libyan aircraft, nevertheless found the draft resolution 
then before the Council (S/l 7796Rev. 1) unacceptable be- 
cause it failed to sufficiently address the issue of terrorism. 
The United States opposed the interception of civil aircraft 
as a general principle and his country was prepared to vote 
for a draft resolution that expressed that basic principle. 
However, exceptional circumstances might arise which 
could just@ an interception of civilian aircraft and the 
United States strongly supported the principle that a State 
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whose territory or citizens were subjected to continuing 
terrorist attacks might respond with appropriate use of 
force to defend itself against future attacks. The United 
States representative concluded by saying that any State 
taking such action was obliged to meet a high burden of 
proof by demonstrating that the decision was justified on 
the basis of the strongest and clearest evidence that terror- 
ists were aboard, adding that he deplored the action taken 
by Israel because it had failed to demonstrate that its action 
met the rigorous and necessary standard.122 

During the Council’s consideration of the situation in 
southern Africa, the representative of South Africa stated 
that the actions taken by his Government against what he 
termed “ANC bases” in Zimbabwe, Botswana and Zambia 
were necessary for the defence and security of the South 
African people and for the elimination of terrorist elements 
who were intent on sowing death and destruction in his 
country and the entire region.123 Many speakers disputed 
South Africa’s claim to the right of self-defence under the 
circumstances, by questioning the potential threat posed to 
South Africa by the sites targeted’24 and by regarding South 
Africa’s attempts to cite Article 51 as justification for 
armed attacks across international boundaries as specious 
arguments which constituted attempts to revise the Charter 
outside the framework of the United Nations.12s 

In connection with the letter dated 15 April 1986 from 
Charg6 d’affaires a.i. of the Libyan Arab Jamahiriya, the 
representative of the United States declared that on 14 
April 1986 his country had exercised its inherent right of 
self-defence, recognized in Article 5 1 of the Charter, when 
United States military forces had “executed a series of 
carefully planned air strikes against terrorist-related targets 
in Libya”. The United States had acted in self-defence only 
after other protracted efforts to deter the Libyan Arab 
Jamahiriya from ongoing attacks against the United States 
in violation of the Charter had failed. Citing “direct, pre- 
cise and irrefitable evidence” which demonstrated Libyan 
responsibility for a bombing in West Berlin on 5 April 
1986 and alluding to “clear evidence” that the Libyan 
Arab Jamahiriya was planning multiple attacks in the fir- 
ture, the United States was compelled to exercise its right 
of self-defence. 126 

Other representatives were also of the opinion that, in 
consideration of conclusive evidence of Libyan involve- 
ment in recent terrorist acts and of their planning for fur- 
ther such acts, the military action of 14 April 1986 was 
justified under the inherent right of self-defence as reaf- 
firmed in Article 51 of the Charter,12’ 

The representative of the Libyan Arab Jamahiriya ques- 
tioned the legitimacy of some members’ position regarding 
both the invocation of Article 5 1 in general and the neces- 
sary compliance with the stipulation in that Article which 
called upon members to immediately report to the Council 

12%PV.2655: United States, pp. 112-l 13. 
‘*%/PV.2684: South Africa, pp. 27-28. 
124For relevant statement, see WPV.2686: Zimbabwe, p. 86. 
lZsFor relevant statements, see WV.2686: Madagascar, p. 11; 

USSR, pp. 26-27; Islamic Republic of Iran, p. 71; United Arab 
Emirates, p. 81; Trinidad and Tobago, pp. 101-102; and Libyan 
Arab Jamahiriya, pp. 116-I 17. 

126s/PV.2674: United States, pp. 13-17. 
l*Tor relevant statements, see SIPV.2679: United Kingdom, 

p. 27; WV.2683: United States, p. 44. 

all measures taken in exercise of the right of self- 
defence.‘*’ 

The representative of Algeria was of the view that Arti- 
cle 5 1 set exact limits on the exceptions to the prohibition 
of the use of force effected by the exercise of the legitimate 
right of self-defence. Article 5 1 could not be invoked in 
the absence of an act of aggression, and the Libyan Arab 
Jarnahiriya had committed no such act in the case under 
consideration. The representative of Algeria was also of 
the opinion that Article 5 1 of the Charter provided for the 
suspension of the right of self-defence in a particular situ- 
ation if and while the Security Council was seized of that 
same situation. He therefore reasoned, in the light of this 
interpretation of Article 5 1 and considering one of the 
parties involved was a permanent member of the Coun- 
cil, that the United States had a duty to do nothing that 
could have hindered the efforts of the Council while it 
was still considering the situation in the central Mediter- 
raneanY 

The representative of Qatar concurred with Algeria in 
viewing Article 51 as an exception to the general rule 
against the threat or use of force set forth in Article 2, para- 
graph 4. As an exception, he contended, the inherent right 
of self-defence should be interpreted narrowly rather than 
broadly in order to prevent violations of the general rule in 
the name of the legitimate recourse to the right of self-de- 
fence. For the use of force in self-defence to be legitimate 
under Article 5 1, it must be preceded by an armed attack 
against the State attempting to justify its use of force on 
the basis of that Article. He quoted a passage from a work 
by an American jurist to reinforce his position that there 
was no attack in the sense intended by Article 51 unless 
“military forces cross an international boundary in visible, 
massive and sustained form.“i30 The representative of 
Qatar went on to describe a second condition which he con- 
sidered necessary in order for the right to use force in the 
name of self-defence under Article 51 to be legitimate, 
namely, that the acts of self-defence must take place di- 
rectly following armed aggression and before the cessation 
of military operations by the forces of the aggressor State. 
The right of self-defence had been recognized in order to 
rebuff aggression and to prevent the aggressor from carry- 
ing out its objectives; therefore if such aggression ceased 
there would no longer be a pretext for using force on the 
grounds of self-defence. The use of force in the name of 
self-defence after the initial aggression had ceased 
amounted to mere retaliation designed to teach the aggres- 
sor a lesson or geared towards other purposes irrelevant to 
self-defence in its strict legal sense. He disputed the United 
States’ position that the military engagement that had tran- 
spired on 15 April 1986 was a pre-emptive action carried 
out in self-defence in order to prevent the occurrence of 
further incidents. The concept of “preemptive self-defence” 
did not exist in international law, since armed aggression 
had to precede acts of self-defence. In reinforcing his ar- 
gument, he cited the testimony of the representative of the 
United Kingdom, who had categorically rejected pre-emp- 
tive self-defence when speaking on behalf of the Euro- 
pean Economic Community (EEC) during the thirty-sixth 
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session of the General Assembly.131 The representative of 
Qatar asserted that the “true meaning” of self-defence had 
been defined over 140 years ago by the then Secretary of 
State of the United States, Mr. Daniel Webster. He quoted 
Webster’s definition as follows: 

A necessity of self-defence, instant, overwhelming, leaving no 
choice of means and no moment for deliberation 

and then questioned whether or not that definition was ap- 
plicable to the United States’ military operations against 
the Libyan Arab Jamahiriya of 15 April 1986. Experts in 
international law had recognized that combating terrorist 
acts never justified the use of force in violation of Article 
2, paragrpah 4, of the Charter and did not fall under the 
provisions of Article 5 1. He referred to several studies pub- 
lished in a journal of international law to reinforce his po- 
sition. 132 

Several other delegations were also of the opinion that 
the military engagement under consideration did not meet 
the conditions necessary to justify it on the grounds of self- 
defence under Article 5 1 of the CharterY 

One speaker observed that, since coming into effect, the 
Charter had not yet been interpreted as permitting pre-emp- 
tive attack or reprisal as a valid substitute for its multilat- 
eral procedure, and that in this sense the Charter could be 
said to circumscribe traditional norms of international law 
for obvious, though perhaps overly optimistic, reasons.134 

In connection with three separate but integrally related 
agenda items, the letters dated 27 June, 22 July and 17 Oc- 
tober 1986 from the representative of Nicaragua, some 
speakers claimed that several countries neighbouring Nica- 
ragua had requested assistance as a result of Nicaraguan 
aggression and the threat posed by Nicaraguan armed 
forces. They contended that the United States had re- 
sponded to that call. 135 Other speakers contested the legal- 
ity of the argument made for the right to “collective self- 
defence” as it had been employed in justifying United 
States acts of aggression against Nicaragua. In support of 
that position, many references were made to the decision 
of the International Court of Justice of 27 June 1986 
(S/l 822 l)Y 
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1’2S/PV.2677: Qatar, pp. 4-8. 
lJ3For relevant statements, see WV.2677: Madagascar, p. 12, 

Viet Nam, p. 36; SfPV.2678: Afghanistan, p. 6, Czechoslovakia, 
p. 13, Islamic Republic of Iran, p. 21, Sudan, pp. 28-31; S/PV.2679: 
Bangladesh, p. 12; WPV.2680: Congo, p. 27, Ghana, p. 32, Nica- 
ra ua, p. 48; S1PV.2682: Uganda, p. 16, 

&PV.2682: Thailand, p. 4 1. 
135For relevant statements, see WV.2694: United States, p. 28 

in connection with the letter dated 27 June 1986 from the repre- 
sentative of Nicaragua; WW.2700: El Salvador, p. 27, in connec- 
tion with letter dated 22 July 1986 from the representative of Nica- 
ra ua. 

g36For relevant statements, see WPV.2694: Nicaragua, pp. 13- 15; 
SDW.2695: German Democratic Republic, p. 5, Viet Nam, p. 8, 
USSR, p. 13; WV.26961 Nicaragua, p. 71; WPV.2697: Madagas- 
car, p. 2 1, Congo, p. 32; SiPV.2698: Libyan Arab Jamahiriya, pp. 
19-2 I in connection with the letter dated 27 June 1986 from the 
representative of Nicaragua; S1PV.2700: Nicaragua, pp. 8- 10; 
ZYPV.2701: Czechoslovakia, p. 3 1, Syrian Arab Republic, p. 36; 
S0W.2703: Libyan Arab Jamahiriya, p. 13, in connection with the 
letter dated 22 July 1986 from the representative of Nicaragua; 
S/PV.2715: Nicaragua, p. 6, SiPV.2718: Syrian Arab Republic, 
p. 26, in connection with the letter dated 17 October 1986 from the 
representative of Nicaragua. 

During the Council’s consideration of the letter dated 5 
July 1988 from the representative of the Islamic Republic 
of Iran, it was emphasized that, according to Article 51 of 
the Charter, acts of self-defence could be initiated only in 
response to prior armed attack and that pre-emptive meas- 
ures before the occurrence of such an armed attack could 
not be justified as acts of self-defence.137 One speaker con- 
tended that the Security Council had an obligation to reject 
the self-defence arguments put forth by some repre- 
sentatives in the case then being considered not only out 
of respect for Article 5 1 of the Charter but also because 
they set a dangerous precedent which could endanger the 
freedom of civil aviation by allowing others to use the 
same justification in similar incidents.13* Another speaker 
reiterated that the US’S Vincennes had legitimately acted in 
self-defence when, in the course of responding to the dis- 
tress call of a neutral vessel which was under attack, the 
Vhcennes itself had come under attack. Only after it had 
issued seven warnings, all unanswered, did the Vincennes 
shoot down an Iranian aircraft which approached it while 
it was engaged in active battle.” 

Explicit references to article 51 occurred during other 
proceedings without giving rise to further discussions.140 

Article 51 was also invoked in communications in con- 
nection with the situation between Iran and Iraq;‘*’ the 

13%or relevant statements, see SiPV.28 18: Islamic Republic of 
Iran, pp. 36-40; SiPV.2819: USSR, p. 18. 

13$/PV.2818: Islamic Republic of Iran, p. 37. 
13%/PV.281 8: United States, p. 56. 
140See WV.2605: Syrian Arab Republic, pp. 103-105, in con- 

nection with the situation in the Arab occupied territories; 
SiPV.2684: United States, p. 49, in connection with the situ- 
ation in southern Africa; SjPV.2668: United States, pp. 21-22; 
S/PV.2669: United Kingdom, p. 36; SiPV.267 1: Democratic 
Yemen, p. 7, in connection with the letters dated 25 March 1986 
from the representatives of Malta and the USSR and the letter dated 
26 March 1986 from the representative of Iraq; S/PV.2673: United 
States, pp. 13-l 5, in connection with the letter dated 12 April 1986 
from the Charge d’affaires a.i. of Malta; WPV.2721: Chad, p. 3, 
Zaire, pp. 17-18, France, p. 22 and United States, pp. 24-25, in 
connection with the letter dated 13 November 1986 from the rep- 
resentative of Chad; WPV.2800: United Kingdom, p. 16, in con- 
nection with the letter dated 11 March I988 from the representative 
of Argentina; WV.2802: Honduras, p. 18 in connection with the 
letter dated 17 March 1988 from the representative of Nicaragua. 

141Letters from Iraq included those dated 20 July 1985 (S/17450, 
OR, 40th yr., Suppl. for July-Sept. 1985), 13 January 1987 
(S/18591, ibid., Suppl. for Jan.-March 1985), 10 August 1987 
(S/19027, OR, 42ndyr., Suppl. for July-Sept. 1987), 16 March 1988 
(S/19631, OR, 43rd yr., Suppl. for Jan.-March 1988), 28 March 
1988 (S/19695, ibid.). Letters from lran included those dated 19 
February 1986 (S/17849, OR, 41st yr., Suppl. Jar Jan.-March 
1986), 9 January 1987 (S/l 8573, OR, 42nd yr., Suppl. for Jan.- 
March 1987), 14 January 1987 (S/18601, ibid.), 29 February 1988 
(S/19548, OR, 43rd yr., Suppl. for Jan.-March 1988), 26 August 
1988 (S/20157, OR, 43rd yr., Suppl. for July-Sept. 1988). Article 
51 was explicitly invoked four times in communications from the 
United States to the President of the Security Council and from the 
Islamic Republic of Iran to the Secretary-General: Letter dated 22 
September 1987 from the representative of the United States of 
America to the President of the Security Council (S/l 9149, OR, 
42nd yr., Suppl. for July-Sept. 1987); letter dated 29 September 
1987 from the representative of the Islamic Republic of Iran to the 
Secretary-General (S/19167, ibid.); letter dated 9 October 1987 
from the representative of the United States of America to the 
President of the Security Council (S/l 9194, OR, 42nd yr., Suppl. 

for Ocl.-Dec. 1987); letter dated 20 October 1987 from the Minis- 
ter for Foreign Affairs of the Islamic Republic of Iran to the 
Secretary-General (S/l 9224, ibid.). 
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situation in Namibia; 142  the complaint by Angola against
South Africa;143 the letter dated 6 December 1985 from
Nicaragua; l 44 the situation in the occupied Arab territo-
ries;lq5  the situation in southern Africa;146 the letters dated
25 March 1996 from the representatives of Malta and the
USSR and the letter dated 26 March 1996 from  the repre-
sentative of Iraq; I47 the letter dated 12 April 1986 from the

14%etter  dated 18 March 1986 from the representative of Angola
to the Secretary-General (S/l  793 1, OR, 41s~  yr., Suppl. for Jan.-
March 1986).

143Letter dated 18 March 1986 from the representative of Angola
to the Secretary-General (S/17931, OR, 4/st  yr.,  Suppl. for Jin.-
March 19861: letter dated 18 November 1987 from the President
of Angola to’ihe  Secretary-General (S/19283,  OR, JZndyr.,  Suppl.
for Oct.-Dec. 1987).

144Letter dated 17 January 1986 from the representative of Yica-
ragua to the Secretary-General (S/17746. OR, 4Ist yr.,  Suppl. for
Jan. -March 1986).

14%etter  dated 9 September 1985 from the representative of Is-
rael to the Secretary-General (S/17448.  OR, 40th yr., Suppl. for
JuIr*-Sept.  1985).

r4%etter  dated 18 March 1986 from the representative of Angola
to the Secretary-General (S/1793  1, OR, 4fst  yr.,  Suppl.  fur Jan.-
March ! 986).

141etter  dated 25 March 1996 from the representative of the
United States to the President of the Security Council (S/17938,
OR, 4Ist VT.,  Suppl. for Jan.-March 1986).s

Char& d’affaires a.i. of Malta;148  the letters dated 15 April
1986 from the Charge d’affaires a.i. of the Libyan Arab
Jamahiriya, Burkina Faso, the Syrian Arab Republic and
the representative of Oman;149  the letter dated 13 Novem-
ber 1986 from the representative of Chad;‘“*  the letter
dated 9 December 1986 from  the representative of Nicara-
gua l l5l and the letter dated 5 July 1988 from the repre-
seniative  of the Islamic Republic of Tran.IS2

148Letters  from the representative of the Libyan Arab Jamahiriya
to the Secretary-General included those dated 12  April 1986
(S/17983,  OR, 4lst  yr.,  Suppl. for ,4pr&June  I986)  and 14 April
i986  (S/17986, ibid:). - a - .

.

14%etter  dated 14 April 1986 from the representative of the
United States to the President of the Security Council (S/17990,
OR, 4 Ist  yr.,  Supp!.  for April-June 1986);  letter dated 16 April
1986 from the rerxesentative  of Italv  to the President of the Secu-
rit f Council (W’8007,  ibid.). *

“%etter  dated 14  January 1987 from the representative of Chad
to the President of the Security Council (S/18603,  OR, 42nd yr.,
Su

fY
I. for Jan.-March 1987).

‘Letters  from the representative of Honduras included those
dated 15 December 1986 (S/18524,  OK, 41sr  yr.,  Suppl. for Oct.-
Dec. 1986) and 16 December 1986 (S/18526,  ibid.)..  . *

l%etter  dated 6 July  1988 from the representative of the United
States to the President-of the Security Cduncil  (S/19989, OR, 43rd
yr.,  Suppl. for July-Sept. 1988).

Part IV

CONSIDERATION OF THE PROVISIONS OF CHAPTER VII OF THE CHARTER IN GENERAL

N O T E

During the period under review, the Council adopted one
resolution which made explicit reference to Chapter VII.
In connection with the situation in Namibia, Chapter VII
was explicitly invoked in resolution 566 (1985) of 19 June
1985 in which the Council, irtter  ah,  warned South Africa
that its failure to implement the resolution would compel
the Council to meet again and adopt appropriate measures
under the Charter, including Chapter VII, to ensure South
Africa’s compliance.‘s3

At the 2597th meeting, on 20 June 1985, the Council
unanimously adopted resolution 567 (1985),  in which it
condemned South Africa for its aggression against Angola
in the province of Cabinda and the threat such aggression
posed to international peace and security. The third pream-
bular paragraph and paragraphs 1 and 3 read as follows:

The Security Co unci/,

. . .

Gravely concerned at the renewed escalation of unprovoked and
persistent acts of aggression committed by the racist regime of South
Africa in violation of the sovereignty, airspace and territorial integrity
of Angola. as evidenced by the recent military attack in the province
of Cabinda,

I I .

1 . Strongly condemns South Africa for its recent act of aggression
against the territory of Angola in the Province of Cabinda as well as
for its renewed intensified, premeditated and unprovoked acts of ag-
gression, which constitute a flagrant violation of the sovereignty and
territorial integrity of that country and seriously endanger interna-
tional peace and security;

15%ee  resolution 566 (1985),  para.  13.

. . .
3. Demands that South Africa should unconditionally withdraw

forthwith all its occupation forces from the territory of Angola, cease ail
acts of aggression against that State and scrupulously respect the sover-
eignty and territorial integrity of the People’s Republic of ,4ngola;

After the vote, the representative of the United Kingdom
pointed out that his delegation had voted for the draft reso-
lution because it considered that the Council should ex-
press strong condemnation of South Africa’s illegal and
totally unjustifiable act of force in Cabinda. However, al-
though his delegation had voted for it, it did not endorse
every formulation in the draft resolution. His delegation
considered that neither the third preambular paragraph nor
paragraphs 1 and 3 fell under the provisions of Chapter VII
of the Charter or constituted a finding or decision which
had specific consequences under the Charter. 154

During the period under review, the Council considered
several draft resolutions containing explicit references to
Chapter VII, which, however, failed to be adopted. Such
draft resolutions were submitted in connection with the
situation in Namibia. Is5  Neither of the drafts  gave rise to a

‘j‘%‘or  relevant s tatements ,  see TYPV.2597: United Kingdom,
p.72; United States, pp. 74-75.
- 15%/17633,  preambilar  paras.  8, 13 and para.  7, OR, 40th yr.,
Suppl. for Oct.-Dec. 1985. The draft resolution had been submitted
by%urkina  Faso, Egypt. India, Madagascar. Peru and Trinidad and
Tobago and failed to be adopted owing to the negative votes of two
Dermanent  members.  S/18785,  Dara.  8 ,  OR, L?nd  vr.,  Suppl.  for
&d-June  1987. The draft resdlution  had been submitted by kr-
gentina, the Congo, Ghana, the United Arab Emirates and Zambia
and failed to be adopted owing to the negative votes of two perma-
nent members.
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constitutional discussion, but they were frequently accom-
panied by invocations of Chapter VII or by statements em-
ploying the language of that Chapter. In connection with
the complaint by Angola against South Africa (draft reso-
lution S/1 8 163), which failed of adoption at the 2693rd
meeting on 18 June 1986, called for certain selective, man-
datory economic sanctions under the rubric of “relevant
provisions of the Charter” rather than under an explicit in-
vocation of Chapter VII. As such, the failed draft  resolu-
tion may be considered to represent an implicit reference
to Chapter VII in general, since its primary objective was
the implementation of sanctions against South Africa.

On a number of occasions, Chapter VII was explicitly
invoked in communications circulated as Security Council
documents in connection with the following agenda items:
the situation in the Middle East;156  the situation between
Iran and Iraq; Is7 the question of South Afiica;Is*  the situ-
ation in Namibia; 159  the complaint by Angola against South
Africa; I60 the letter dated 17 June 1985 from the Repre-
sentative of Botswana; I61  the letter dated 1 October 1985
from the representative of Tunisia;162  and the situation in
the occupied Arab territories?

Throughout the period under review, there were many
explicit references to Chapter VII in the proceedings of the

156Note  verbale  dated IO  December 1’986 from the mission of
Zimbabwe to the Secretary-General on behalf of the Movement of
Non-Aliened Countries (S/18569.  OR. 42nd  yr., SuppI.  for Jan.-
March lcbS7)  (with regaid  to the’ imposition bf .sanciio&  against
Israel).

15&ter  dated 3 July 1985 from the representative of the Islamic
Republic of Iran to the Secretary-Genera1 (S/17322,  OR, 40th yr.,
Sup&  /or  July-Sept. 1985) (with regard to the possible recourse to
measures under Chapter VII as a result of alleged arms sales by
South Africa to Iraq in violation of Council resolution 566 (1985)).
Letters from the representative of Iraq to the Secretary-General in-
cluded those dated 14 August 1987 (S/19045,  OR, 42ndyr.,  Suppl.
/or  July-Sepr.  1987) (with regard to the implementation of Council
resolution 598 (1987)),  17 August 1987 (S/19049, ibid.), 29 August
1987 (S/19083,  ibid.) (both regarding the alleged rejection of reso-
lution 598 (1987) by the Islamic Republic of Iran).

‘%Jote  verbale dated 7 February 1985 from the Permanent Mis-
sion of the Ukrainian SSR addressed to the Secretary-General
(S/16950,  OR, 4&h  yr., Suppi. for Jan.-March 1985); note verbale
dated 13 February 1985 from the Permanent Mission of the USSR
addressed to the Secretary-General (S/16957, OR, 40/h  yr., Sup@.
for Jan.-March 1985); notes verbales dated 14 and 26 February
1985 from the Permanent Mission of the Byelorussian SSR ad-
dressed to the Secretary-General (S/16966  and S/16986,  OR, 4Uth
y.,  Suppl. for Jun.-March 1985);  letters from the representative of
India to the Secretary-General on behalf of the Movement of Non-
Aligned Countries included those dated 6 March 1985 (S/17009,
OR, 40fh or.,  Suppl. for  Jan.-March ISSS), 27 July 1985 (S/17367,
OR, 40th  vr., Suppl. for July-Sept. 1985) and 22 May 1986
(Y18089, OR. 41sr yr., Suppl. for April-June I986); note verbale
dated 13 March 1985 from the representative of Mongolia ad-
dressed to the Secretary-General (Sf 17048, OR, 40th yr., Suppl. for
Jun.-March 1985); note verbale dated 2 April 1985 from the rep-
resentative of the German Democratic Republic addressed to the
Secretary-General (S/17076,  OR, 40th yr.,  Suppl. for April-June
1985); and letter dated 29 luly  1985, from the representative of
Burkina Faso, conveying an annex from the President of ANC ad-
dressed to the President of the Security Council (S/17374, OR, 40th
yr., Suppl. for July-Sept. 1985) (regarding the call for the imposi-
tion of sanctions under Chapter VII against South Africa). See also
note by the President of the Security Council dated 16 June 1986
(S! 18 lb0, OR, 4fsr yr., Suppl. for A&I-June 1986) (with regard to
the Council’s adoDtion  of resolution 418 (1977) under Chapter VII
of the Charter).  ’

. I .

15%etter  dated 19 April 1985 from the representative of India,
on behalf of the Movement of Non-Aligned Countries, addressed

Council in connection with the following issues: the situ-
ation in the Middle East; the situation between Iran and
Iraq; the question of South Africa;  the situation in Na-
mibia; letter dated 6 May 1985 from the representative of
Nicaragua; complaint by Angola against South Africa; let-
ter dated 17 June 1985 from the representative of Bo-
tswana; United Nations for a better world and the respon-
sibility of the Security Council in maintaining international
peace and security; letter dated 1 October 1985 from the
representative of Tunisia; letter dated 6 December 1985
from the Charg6  d’affaires of the Permanent Mission of
Nicaragua; complaint by Lesotho against South Afi-ica; the
situation in the occupied Arab territories; the situation in
Southern Africa;  letter dated 27 June 1986 from the repre-
sentative of Nicaragua; and letter dated 19 April 1988 from
the representative of Tunisia.

to the President of the Security Council (S!17  1  14, OR, 40/h  yr.,
Suppf.  for April-June 1985); letter  dated SO  April 1985 from -the
representative of the USSR addressed to the Secretary-General
(g/l  7141, OR, 40th yr., Suppl. for April-June 1985); letter  dated
10 June 1985 from the representative of Mongolia addressed to the
Secretary-General (S/17253,  OR, 40th yr., Suppl. for April-June
1985);  note verbaie  from the Permanent Mission of the USSR ad-
dressed to the Secretary-General (S/174 10, OR, 40th yr., Suppl. for
July-Sept. 1985); letter dated 13 August 1986 from the Chairman
of the Special Committee on the Situation with regard to the Im-
plementation of the Declaration on the Granting of Independence
to Colonial Countries and Peoples addressed to the President of the
Security Council, transmitting the text of a decision on the question
of Namibia adopted by the Special Committee (S/18272; for the
text of the decision see A/31/23, Official  Records u,f  [he Generul
Assembly, 4fsf Session, Suppl. h/o.  23, chap. VIII,  para.  13); letter
dated 5 June 1987 from the President of the United Nations  Council
for Namibia addressed to the Secretary-General, transmitting the
text of an appeal issued by the Council (S/l  8900); letter dated 5
June 1987 from the President of the United Nations Council for
Namibia addressed to the Secretary-General transmitting the text
of the Luanda Declaration and Programme of Action, adopted by
the Council at its 492nd meeting on 22 May 1987 (S/18901);  letter
dated 13 August 1987 from the Chairman of the Special Committee
on the Situation with regard to the Implementation of the Declara-
tion on the Granting of Independence to Colonial Countries and
Peoples addressed to the President of the Security Council trans-
mitt ing the text  of  a  consensus on the quest ion of Namibia
(S/19052;  for the text of the consensus, see AIAC.109/926);  letter
dated 9 August 1988 from the Chairman of the Special Committee
on the Situation with regard to the Implementation of the Declara-
tion of the Granting of Independence to Colonial Countries and
Peoples addressed to the President of the Security Council, trans-
mi t t ing  the  text of a consensus on the quest ion of  Namibia
(S/201 10); letter dated 6 October 1988 from the representative of
Zimbabwe addressed to the Secretary-General on behalf of the
Movement of Non-Aligned Countr ies  (S/20227,  OR, 43rd  yr.,
Su I. for Octdec. f988).
fk etter dated 1 October 1985 from the representative of India,

on behalf of the Movement of Non-Aligned Countries, addressed
to the Secretary-General (S/175  18, OR, 40th yr., Suppl. for Oct.-
Dec. 1985); letter dated 12 June 1986 from the representative of
Ghana addressed to the President of the Security Council W18152.

d
.

OR, 41st  yr., Suppl. for April-June i986).
161Letter dated 20 June 1985 from the reoresentative  of Liberia

transmitting, in an annex, the text of a lette; of the same date from
the President of ANC  addressed to the President of the Security
Council (S/17290.  OR. 40th vr.. SUDD~.  for Ami/-June  1985).

16%ett‘,r dated i Ociober  i9s5  f;dm  ihe re‘presentative &India,
on behalf of the Movement of Non-Aligned Countries, addressed
to the Secretary-General (S/175  18, OR, 40th yr., Suppl. for Oct.-
Dec. I985).

16ketter from the representative of Kuwait addressed to the
Secretary-General, transmitting a communiquC  adopted by mem-
bers of the Organization of the lslamic Conference (S/19439,  OR,
43rd yr-,  Suppi.  for Jan.-March 1988).


