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Introductory note

Chapter Xl deals with action taken by the Secufguncil with respect to
threats to the peace, breaches of the peace armd cdctggression, within the
framework of Chapter VII of the Charter.

During the period under review Chapter VIl of tBaarter was invoked by the
Security Council in a greater number of its deaisidhan in the previous period.
While most of those decisions related to the sitreg in Afghanistan, Angola, the
Central African Republic, East Timor, the formergtaslavia and Sierra Leone, the
Council also adopted measures under Chapter VthefCharter in connection with
the situations in Albania, the Democratic Repuldicthe Congo, East Timor, the
Great Lakes region, Iraq and Kuwait, and Liberia;cionnection with the Libyan
Arab Jamahiriya, to ensure the Government's fulbmeration in surrendering the
suspects in the terrorist attacks against Pan AghtflL03 and Union de Transports
Aeriens flight 772; and in connection with the exdition of the suspects wanted in
the assassination attempt of the President of Egypt

This chapter will focus on material selected tghiight how the provisions of
Chapter VII of the Charter were interpreted by tBeuncil in its deliberations and
applied in its decisions. Given the increase in @wmuncil’s practice under Chapter
VIl during the period under review, and in order gove due focus to the key
relevant elements that arose in its decisions dibdetions, individual Articles of
the Charter have been dealt with in separate pdrthe chapter. Thus parts | to IV
of this chapter focus on the practice of the Colincaccordance with Articles 39 to
42; part V focuses on Articles 43 to 47; part Vlatke with Articles 48; part VII
addresses the obligations of Member States undecl&rd9; and parts VIII and IX
deal, respectively, with the practice of the Colirwith respect to Articles 50 and
51. In addition, each part contains a section flie@uses on the decisions of the
Council which illustrate its practice with respedct the Article(s) considered and,
where relevant, a section that highlights exceigftshe Council’s deliberations in
respect to those Articles. Each section treatsdifferent aspects of the Council’s
consideration of the Article in focus under diffatesubheadings.
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Part |

Determination of a threat to the peace, breach of the peace,
or act of aggression under Article 39 of the Charter

Article 39 arising in connection with the adoption of some of

The Security Council shall determine théhese resolutions.

existence of any threat to the peace, breach of the

peace, or act of aggression and shall makeA. Decisions of the Security Council
recommendations, or decide what measures shall  relating to Article 39

be taken in accordance with Articles 41 and 42,

to maintain or restore international peace and Africa

security.
Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
Note addressed to the President of the Security Council
concerning the extradition of the suspects wanted
During the period under review, the Council did  in the assassination attempt on the life of the
not explicitly invoke Article 39 in any of its desibns. President of the Arab Republic of Egypt in Addis

The Council did, however, adopt several resolutions  Ababa, Ethiopia, on 26 June 1995.

that determined or expressed concern at the “excgte . .
of a threat to the peace”, for example, in conrerti By resolutions 1054 (1996) of 26 April 1996 and

with the situations in Albania, Afghanistan, ther@al 1070 (1996) of 16 AUQUSt 19_96’ _the Council exprdsse
African Republic, East Timor, Sierra Leone, and th%Iarm at the terrorist assassination attempt onlifiee

Great Lakes region. The Council also determined th@f the President of the Arab Republic of Egypt iddis
there existed a continued threat to the peace & baba, Ethiopia on 26 June 1995, convinced thas¢ho

following situations: in Angola; in the formerresponsible for the act should be brought to jesti8y

Yugoslavia: and between Iraq and Kuwait. In somtg'e same resolution, the Council determined that th
instances, the Council regarded widespread Viodmionon-compliance of the Government of Sudan with the

of international humanitarian law and human rightd€quests set out in paragraph 4 of resolution 1044
terrorist activities by external State actors ar t (1996) constituted a threat to international peacel

staging of a military coup d'état as threats tSECUMY-

international peace and security.
P y The situation in the Great Lakes region

During the period under consideration, the
Council also identified certain generic threatspeace
and security. For instance, in the deliberatiohsld in

By a statement of the President dated 1
November 199&the Council members agreed with the

connection with the item entitled “The responsityilof Secre_tary-Gener:_;\I that the situation |r_1_easterrreZa|
the Security Council in the maintenance O(f:onstltuted a serious threat to the stability of threat

international peace and security’, members of tH'éF"kes regiort By resolution 1078 (1996) of 9

Council expressed the view that the proliferatioh o
weapons of mass destruction constituted a threat to
international peace and security.

2 S/PRST/1996/44.
3 By a communication dated 20 May 1999, the Seciatar
was informed by the member State known formerly as
Section A outlines the decisions of the Council in ~ ‘Zaire” that the name of the State had been charaged
which determinations were made regarding the 17 May to“Democratic Republic of the Congo’.

. . 4 By a letter dated 14 October 1996 addressed to the
existence of a threat to the peace. Section B etslthe President, the Secretary-General informed the Cibunc

constitutional discussion in the meetings of theu@il that he had concluded that the deteriorating siowain
eastern Zaire presented a threat to peace andigecur
1 S/PV.3890. the region (S/1996/875).
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Repertoire of the Practice of the Security Council

November 1996, the Council particularly expresse@solutions 1136 (1997) of 6 November 1997, 1152
concern at the humanitarian situation and the karg€l998) of 5 February 1998, 1155 (1998) of 16 March
scale movements of refugees and internally displac&998, and 1159 (1998) of 27 March 1998, the Council
persons, and determined that the magnitude of theaffirmed its resolution 1125 (1997), and deteragin
humanitarian crisis in eastern Zaire constitutatir@eat that the situation in the Central African Republic
to peace and security in the region. By resoluti®@80 continued to constitute a threat to internationabge
(1996) of 15 November 1996, the Council expresseohd security in the region.

grave concern at the continued deteriorating situnat

in the Great Lakes region in particular easternr&ai The situation in Angola

and Qetermlned that _the S|tgat|on in eastern_ Zaire By resolution 1127 (1997) of 28 August 1997, the
constituted a threat to international peace andisgc ; . .
in the region. C_oyncn_ expressed its grave concern at the_senous
difficulties in the peace process, which were muyittle
result of delays by the Unido Nacional para a
Independéncia Total de Angola (UNITA) in the
By a statement of the President dated 11 Juilpplementation of its obligations under the Lusaka
19975 the Council expressed concern about the grafeotocol, and determined that the situation in Alago
crisis in Sierra Leone, which endangered the peaamnstituted a threat to international peace andisgc
security and stability of the whole region, and imn the region. By resolution 1135 (1997) of 29 Cm¢o
particular, about its negative impact on the pead®97, the Council strongly deplored the failure by
process in neighbouring Liberia. By resolution 213UNITA to comply fully with its obligations under ¢h
(1997) of 8 October 1997, the Council expressédcordos de Paz”, the Lusaka Protocol and with
concern at the continuing violence, loss of lifadahe relevant Security Council resolutions, in partiqula
deteriorating humanitarian conditions in Sierra heo resolution 1127 (1997) of 28 August 1997. As a fesu
following the military coup of 25 May 1997. Theof this, the Council determined that the situation
Council determined that the situation in Sierra heo constituted a threat to international peace andisgc
constituted a threat to international peace andiggc in the region. By resolution 1173 (1998) of 12 June
in the region. By resolution 1270 (1999) of 22 Cao 1998, the Council expressed its grave concern at th
1999, the Council recalled its resolutions 1171980 critical situation in the peace process, which haen
of 5 June 1998, 1181 (1998) of 13 July 1998, 123he result of the failure by UNITA to implement its
(1999) of 11 March 1999, 1260 (1999) of 20 Augustbligations under the “Acordos de Paz”, the Lusaka
1999 and other relevant resolutions, and by tHerotocol, and relevant Security Council resolutions
statement by its President of 15 May 1%¢hereby The Council, thereby, determined that the situation
determining that the situation in Sierra Leonéngola constituted a threat to international peace
continued to constitute a threat to internationah@e security in the region. By resolutions 1176 (1998)
and security in the region. 24 June 1998 and 1237 (1999) of 7 May 1999, the
Council reaffirmed its resolution 696 (1991) of Blay
The situation in the Central African Republic 1991 and all subsequent relevant resolutions, in

. articular resolution 1173 (1998) of 12 June 1988&d
By resolution 1125 (1997) of 6 August 1997.’ thgetermined that the situation in Angola constituied
Council expressed concern at the fact that, in th

Central African Republic, former mutineers, memberts reat to international peace and security in gion.

of militias and other persons continued to bearsaim
contravention of the Bangui Agreements, and
determined that the situation in the Central Africa The situation in Afghanistan

e i (Sonetite %, {est &8 By resoluon 12607 (1999 of 15 October 1995
- “the Council reiterated its deep concern over viols

of international humanitarian law and of human tigh

and determined that the failure of the Taliban

authorities to respond to the demands in resolution

The situation in Sierra Leone

Asia

5 S/IPRST/1997/36.
6 S/PRST/1999/13.
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Chapter XI. Consideration of the
provisions of Chapter VII of the Charter

1214 (1998) constituted a threat to internationehge of movement of United Nations military observerada

and security. determined that the situation in Croatia continuted
constitute a threat to international peace and sBcu
The situation in East Timor By resolution 1119 (1997) of 14 July 1997, the Coiln

goted with concern that the parties had failed taken

By resolution 1264 (1999) of 15 September 199 . : ; .
and resolution 1272 (1999) of 25 October 1999, ttj&'> Prodress It adopting the practical options pegal

Council expressed deep concern at the deterloranonand determined that the situation in Croatia canduh

the security situation in East Timor, and, in peutar to constitute a threat to international peace and

by the violence against and large-scale displacemen "~ .
and relocation of East Timorese civilians, therebsecu”ty' By resolution 1120 (1997) of 14 July 1997

determining that the situation in East Timor conggd he. Council expressed Its grave concern over tieé la
. of improvement in respect to human rights and gtpn
a threat to peace and security.

deplored incidents of ethnically motivated violenice
Hrvatska Kostajnica. By the same resolution, the

Europe Council determined that the situation in Croatia
Items relating to the situation in the former continued to constitute a threat to internationahqe
Yugoslavia and security.

The situation in Croatia
By resolutions 1037 (1996) and 1038 (1996) of

The situation in Bosnia and Herzegovina

By resolutions 1088 (1996) of 12 December 1996

Ssiﬂﬂroirg 1i?196'at:i?::|;:runggﬁﬁ%fsd ?32091: 't(hfggg; and 1174 (1998) of 15 June 1998, having considered
' P the report of the Secretary-Genefalthe Council

22 November 1995 and 1025 (1995) of 30 November ) . C ; .
1995, and determined that the situation in Croat?ia(_}termmed that the situation in the region conghuo

continued to constitute a threat to internationabqe constitute a threat to international peace and sgeu
and security. By resolution 1066 (1996) of 15 JuIBy resolution 1247 (1999) of 18 June 1999, the

1996, the Council determined that the situation inounql emphasized that a comprehenswe and
. - . o coordinated return of refugees and displaced person
Croatia continued to constitute a threat to intéioreal

peace and security, and authorized United NatiOH%mUQhOUt the region continued to be crucial tstiteg

military observers to continue monitoring thdeace, and determined that the situation in theoreg

demilitarization of the Previaka peninsula. E());:ontlnued to constitute a threat to internationahge

resolution 1079 (1996) of 15 November 1996, tha d SECUMty.
Council determined that the situation in Croatia
continued to constitute a threat to internationabqe
and security and welcomed the report of the Secyeta
GeneralB The Council noted in particular the
recommendations of the Secretary-General that the
mandate of the United Nations Transitional
Administration for Eastern Slavonia, Baranja and Letter dated 27 March 1998 from the Permanent
Western Sirmium should be extended by six months. Representative of the United States of America to
By resolution 1093 (1997) of 14 January 1997, the the United Nations addressed to the President of
Council noted with concern the violations in thenee the Security Councit

designated by the United Nations in the region and By resolution 1199 (1998) of 23 September 1998,

other activities, including restrictions on the ddom the Council was deeply concerned by the flow of
refugees into northern Albania, Bosnia and

Letter dated 11 March 1998 from the Deputy
Permanent Representative of the United Kingdom
of Great Britain and Northern Ireland to the
United Nations addressed to the President of the
Security Councilo

7 By resolution 1214 (1998), the Council expresded i
grave concern at the Afghan conflict, which had

escalated as a result of the offensive by the Zalib © 5/1996/1017.
forces. 10 5/1998/223.

8 5/1996/883. 11.5/1998/272.
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Repertoire of the Practice of the Security Council

Herzegovina and other European countries as atresiiticle 39. In some instances, during the delibienas

of the use of force in Kosovo. Moreover, the Colincof the Councill2 no substantive issues relating to the
was concerned by the deterioration in the humaiitar provision of Article 39 were raised.

situation throughout Kosovo and by reports of

increasing violations of human rights and of Casel

international humanitarian law. It thereby affirmtuhat

the deterioration of the situation in Kosovo, Fealer
Republic of Yugoslavia, constituted a threat to qgea
and security in the region. By resolution 1203 (8p9
of 24 October 1998, the Council was deeply alarmed
and concerned at the grave humanitarian situation
throughout Kosovo, and affirmed that the unresolved
situation there constituted a threat to peace and
security in the region. By resolution 1244 (1999%) o In response to a request in a letter addressed to
10 June 1999, the Council condemned all acts tfe President of the Security Council from the
violence against the Kosovo population as well Bs aepresentative of Ethiopi the Council, at its 3660th
terrorists acts by any party, and determined thest tmeeting on 26 April 1996, considered the situation
situation in the region continued to constitutehaeit concerning the extradition of the suspects wanted i

Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
addressed to the President of the Security Council
concerning the extradition of the suspects wanted
in the assassination attempt on the life of the
President of the Arab Republic of Egypt in Addis
Ababa, Ethiopia, on 26 June 1995

to international peace and security. the assassination attempt on the life of the Peggiadf
the Arab Republic of Egypt. At the same meeting th
The situation in Albania Council adopted resolution 1054 (1996), by which it

. tated that should the Sudan fail to comply witle th
By resolutions 1101 (1997) of 28 March 1997 ang mands set out in resolution 1044 p(ylg%) of

1114 (199?) Of. 19 _June 1997’ the (_:ouncil determin% January 19964 it would impose measures against
that the situation in Albania constituted a threat - -
the country. During the debate, in response to

peace and security in the region. By the SaMEsolution 1044 (1996) which called upon the

resolutions, the COL.mC'I underlln(_e(_j_ the need folr al#?overnment of the Sudan to extradite the suspéues,

concerned to refrain from hostilities and acts o . . .

) . . S representative of the Sudan denied that his Govermtm

violence, and reiterated its call to the partiegoived . . .

to continue the political dialogue had any connection with any terrorist act. He state
' that his Government had no knowledge about the

suspects, including information that would help rthe

to determine their locatioR The representative of

The situation between Iraq and Kuwait Uganda stated that in spite of his Government'eresf

By resolution 1137 (1997) of 12 November 1997to maintain a “policy of good neighbourliness” wiall

the Council condemned the continuous violations bItS neighbours, the Government of Sudan had

Iraq of its obligations under the relevant resalas to c}/oqt_|nugd Its agt|y|t|es of assisting, supporting,
cooperate fully and unconditionally with the Spéci facilitating and giving shelter to rebel movements
ased on its soil. He recalled that on 13 April 89Bis

Commission in the fulfilment of its mandate, an . . : .
; ) . . . overnment had severed diplomatic relations with th
determined that the situation continued to congtita .. .
Government of the Sudan, over incidents aimed at

threat to international peace and security.

Middle East

12 |n connection with the situation in East Timorese

B. Constitutional discussion re|ating to resolutions 1264 (1999) and 1272 (1999); in conioect
Article 39 with the situation in Albania, see resolutions 1101
(1997) and 1114 (1997).
13 5/1996/10.
During the period under review, the Council, in 14 Resolution 1044 (1996) was adopted at the 3627th
the course of its deliberations relating to a numbk meeting of the Council.

salient issues, determined the existence of a thiea  *°S/PV.3660, pp. 2-10.
the peace. The following overview of those casel wi
shed light on the interpretation and application of
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Chapter XI. Consideration of the
provisions of Chapter VII of the Charter

destabilizing Uganda and compromising its securitypposed imposing sanctions on the Sudan. The
and stabilityt6 representative of the Russian Federation, who
. . . abstained from voting on resolution 1054 (1996),
The Council members unanimously viewed the S .
L X . ., condemned the attempted assassination of the Rm@sid
assassination attempt on the life of President h-Iosr% . ) ,
. . . of Egypt and reiterated his Government’s stancehen

Mubarak as an act of international terrorism. The

; : . . Imposition of sanctions. The representative of @hin
representative of the Republic of Korea stated tiiat who also abstained from voting, stated that his

Government viewed international terrorism as a maj%overnment opposed and condemned all forms of

threat to international peace and security. Hi'[Serrorism His Government believed that terrorist
delegation deeply regretted that the Security Cdunc ’

) . . o activities not only wreaked havoc on life, propeatyd
had come to where it stood in the |mplementat|ont.$)f social stability, but also threatened internatiopahce
resolution 1044 (1996). In the case at hand, howete and securityo
saw no alternative but to resort to Chapter Vliths '
ultimate means of ensuring the implementation of
resolution 1044 (1996)7 The representative of the
United States noted that the Sudan’s complicityaing The situation in the Great Lakes region
efforts to cover up, the attack on President Mukara At its 3713th meeting, on 15 November 1996, the
}’\(I)?retce)?rlgrfsar: ofvshti)(r:(k)]adgrerﬁ)gt;%rgdof :gt?::esfﬁufh Council considered a letter dated 15 November 1996
. . ' : y rom the representative of Zaire addressed to the
mtgrnatmnal commgnlty. He als.o noted that undes t President of the Security Counét. The text of the
\?V(:fggmg; tge I(I)\lnat|or|1i§'! lc?flaTe;(r:ro::i:tmt(’)r tgﬁizft?éj:sqetter stated that since the Council planned tolaep

o ng . o 9 . “multinational force in eastern Zaire in order toabe
providing a meeting point and training centre fbeir with the vast humanitarian crisis, which constitite

violent activities outside of the Sudan. Those dest S : .
. . threat to peace and security in the region, his
organizations threatened Governments in Egyp

heovernment should be formally consulted on the

Algeria, Israel and elsewhere. Furthermore, .
. , . . . composition and mandate of that force and on the
emphasized that the Sudan’s actions in fosterin . .
. ; easures needed to implement the decision of the
terrorism around the globe were indeed a threat 8)

. . ouncil22
international peace and securify.

Case?2

. During the debate, the Council members
The representative of Egypt recalled that the . -
o . . . expressed concern about the displacement of mdlion
Organization of African Unity (OAU) considered the : . . .
S ; : . of refugees in eastern Zaire, which had a humaiaitar
assassination attempt against the life of President

Mubarak to be an attack on the whole of Afric impact in the Great Lakes region. The represen¢adifv

. . s . . rance stated that the countries of the Great Lakes
threatening regional stability and internationalape . L
. . region were threatened by a humanitarian catastpph
and security. He stated that by the adoption 0 ) . .
) ; . resulting from the disturbances which had takercela
resolution 1054 (1996), the Council reaffirmed thize . . L
. ; . in eastern Zaire and the exodus of 1.2 million pefeis
dangers of international terrorism represented avegr

threat to international peace and security and th%rt1OI displaced ~persoRs. The representative of

concerted efforts by countries to eliminate thatett otswana emphasized that the refugee camps had

. L . become recruitment grounds for those determined to
and to deter those who assisted in its perpetratiere : . . .
ain and equip an army to fight against the

- - . t
ﬁ]terbnzstlignalri)qelgz:zn;rgjtsefcourr#}/the maintenance céovernment of Rwanda. 'I_'here_fore, the prolonged stay
' of the refugees in camps in Zaire had been a soofce
While condemning the assassination attempt, thiesecurity and instability to the country of asylum
representatives of the Russian Federation and Chiwhich was a serious threat to the sovereignty and

16 |bid., p. 12. 20 |bid., p. 19.

17 |bid., p. 18. 21.5/1996/942.
18 |bid., p. 21. 22 |pid., pp. 2-3.
19 |bid., pp. 22-24. 23 S/PV.3713, p. 10.
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Repertoire of the Practice of the Security Council

territorial integrity of Zaire24 The representative of the The Council members unanimously supported
Republic of Korea stated that the humanitariaresolution 1125 (1997), and similarly viewed the
catastrophe, unless tackled properly by th&tuation of the armed conflict in the Central Afan
international community, was bound to have seriol®epublic as posing a threat to regional stabilithe
consequences, which would threaten peace and $gcurépresentative of Kenya stated that the conflictha

in the entire Great Lakes regi@h.The representative Central African Republic had plunged the countrioin

of Honduras expressed his delegation’s deep conaerra political crisis and “economic catastrophe”, whic
the events unfolding in eastern Zaire, which hadseal had affected every aspect of civil life in that abty
more than a million refugees to abandon their campnd could destabilize the whole region. He exprésse
thereby threatening peace and security in the Greatncern that the situation in the Central African
Lakes regior® The representative of the Russiamepublic posed a threat to international peace and
Federation also expressed deep concern about Hse Isecurity2® The representative of Guinea-Bissau noted
of human life and displacement of over one milliothat the Government of the Central African Republic
Rwandese and Burundian refugees and thousandshafl been unable to bring about respect for pulrien
Zairians who had found themselves cut off fromand the lack of security had been worsening and
external aid. He believed that the situation theead threatened to spread throughout the country. Those
to grow into a regional military conflict that walil serious tensions were likely to affect regionalbsity
doom all hopes for the restoration of peace arahd thus posed a threat to international peace and
stability in the Great Lakes regi@. security30 The representative of the Republic of Korea

At the same meeting. the Council unanimouslexpressed concern about the crisis in the Central
9, Xfrican Republic and its implications for the whole

adoptgd resolution 1080 (1996), Wh.'Ch .authorlzeel trbentral African region. He also shared the viewtlod
establishment of a temporary multinational force tQ

facilitate the delivery of humanitarian aid to aliate regional countries in the Central African regiomthhe

. . crisis in that region posed a serious threat taomal
the suffering of the displaced persons and refugees peace and stabilit The representative of Poland

noted that his delegation had voted in favour of
resolution 1125 (1997), because in his view, despit
The situation in the Central African Republic regional efforts, the situation in the Central Afin

At its 3808th meeting, on 6 August 1997, thgepubllc constituted a threat to international peand

Council considered a letter dated 22 July 1997 fthm security.
representative of the Central African Republic
addressed to the President of the Cou#il,
transmitting a letter from President Ange-Félix &té, The situation in Angola
who had requested that the. Coun.cnlauthorlze.the The Council held its 3814th meeting on
member States of the Inter-African Mission to monit . .

. ; 28 August 1997, during the course of which it acapt
the Implementation of the Bangui Agreements . -

X . Tesolution 1127 (1997) expressing concern at the

(MISAB) to carry out the necessary operations taiat difficulties in the peace rocess
the objectives defined by its mandate. At the same P P '
meeting, the Council adopted resolution 1125 (1997) The meeting was welcomed by the representative
and authorized the Member States participating of Angola who supported the measures set fourth in
MISAB and those States providing logistical support paragraph 4 of resolution 1127 (19%#)He expressed
ensure the security and freedom of movement ofrthehe hope that the resolution would contribute te th
personnel.

Case3

Case4

29 S/PV.3808, p. 2.

) 30 |bid., p. 3.
24Ib!d., p. 14. 31|bid., p. 4.
2> Ibid., p. 16. 32 By paragraph 4 of resolution 1127 (1997), the Gulun
26 |bid., p. 20. imposed additional measures against UNITA.
27 bid., p. 24.
28 5/1997/561.
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Chapter XI. Consideration of the
provisions of Chapter VII of the Charter

acceleration of the peacekeeping process in AngblaProtocol and the agreements reached by the
Similar views were expressed by the otheBovernment of Angola and UNITA, peace and stability
representatives of the Southern African Developmeabuld be truly achieved in Angof.The representative
Community: the representative of Malawi expresseaf the United States expressed grave concern that,
grave concern over the developments in Angola asthce UNITA had failed to fulfil some key
condemned the acts of the Unido Nacional paracammitments, the peace process was not moving
Independéncia Total de Angola which threatened tiierward and the possibility of renewed fighting
peace proces¥t the representative of Lesotho washreatened the people of Angola. He stated that the
particularly concerned that tensions in northerrgdlia international community could not sit idly by hogin
were rapidly spreading to the central and southethat the parties would somehow put the peace psoces
provinces, thus posing a thread to the peace psgesback on track. He emphasized that there was toochmuc
the representative of Zimbabwe also expressed cancat the stake for Angola and for peace in the sauthe
about the developments in Angola. In his view, UNIT African region42

actions had threatened the peace proéésand the

representative of South Africa stated that for 8tates Caseb

members of the Southern African Development

Community, the normalization of State administratio The situation in Sierra Leone

and peace in Angola was a priority concern, because Following the military coup détat in Sierra
would serve as a vital contribution to the extensaf Leone, which took place on 25 May 199%¥,the
the frontiers of stability to the whole subregi®h. Security Council held its 3822nd meeting on 8 Oetob

On the same note. the representative 1?97, during the course of which it adopted resolut
Luxembourd. speakin on, behalf ofp the Euro ea(11132 (1997) expressing full support for the meddtat

. 9. sp 9 . P€eltorts of the Economic Community of West African
Union and the associated and aligned counfi$es

expressed concern at the tension throughout t éates (ECOWAS). By the same resolution, the Cdunci

. : . eétermined that the situation in Sierra Leone
country, which threatened to jeopardize the PeatBnstituted a threat to international peace andissc
process. He stated that the future of the peacees .
depended on the Government of Angola and UNIT.
both of which had to refrain from any action liakike
lead to a resumption of the fightif§. The During the debate, the Council unanimously
representative of the Republic of Korea emphasizedndemned the coup d’état and welcomed the regional
that despite numerous warnings by the Council, UNITinitiatives undertaken by ECOWAS to restore
had yet to fulfil its obligations under the Lusakaonstitutional order in Sierra Leone. The repreatné
Protocol and those repeatedly called for in thevaht of Nigeria emphasized that in view of its potential
Council resolutions. The delay in the peace prodessdestabilize the subregion, the situation in Sidremne
its final stage was not only inflicting unbearablevas a clear threat to international peace and stgctfr
suffering on the Angolan people themselves, it wakhe representative of the United Kingdom recalled a
also posing a greater threat to the regi®nThe previous meeting between Council members and the
representative of China stated that by implementmg Chairman and the Secretary-General of the
real earnest the measures set forth in the Lusa®aganization of African Unity, which focused on

regional initiatives that dealt with the threatspeace

n the region and imposed mandatory measures agains
the military junta and their families.

33 S/PV.3814, pp. 2-5. and security in the regiott The representative of the
341bid., p. 6. Russian Federation stated that a new threat had
% Ibid., p. 9. emerged affecting the stability in the region. Heted

36 |bid., pp. 11-12.

¥ Ibid., p. 13 411pid., p. 21.

38 |bid., p. 8 (Bulgaria, Cyprus, Czech Republic, d&s#,
Hungary, Iceland, Latvia, Lithuania, Poland, Slonak
and Slovenia; and Iceland).

39 |bid., pp. 8-9.

40 |bid., p. 18.

42 |bid,. p. 25.

43 See resolution 1132 (1997), para. 9.
44 S/PV.3822, p. 4.

45 |bid., p. 7.
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that the coup had interrupted Sierra Leone’s pregre The representative of Canada stressed that all
on the path to democratic development and hddrces involved in the conflict had to participate a
derailed the peace process that had been estath#éheceasefire, which had to be accompanied by a timetab
The representative of Japan similarly condemned ther withdrawal of all foreign forces involved in ¢h
coup and expressed grave concern about the thoeatonflict. In his view, that was an essential coratitfor

international peace and security in the regtdn. the restoration of peace and stability in central
Africa.52 The representative of France noted that his
Case 6 delegation was aware of the effects of the crisis,

articularly the risks of political destabilizatidn the
tates of the region and the humanitarian
consequence®® The representative of the United
In response to a request contained in a lett8tates stated that the ongoing conflict in the
dated 4 March 1999 from the representative of tH@emocratic Republic of Congo represented one of the
Democratic Republic of Congo addressed to tlgravest threats to peace, stability and developnient
President of the Security Counéf, the Council sub-Saharan Africa in decades. He emphasized that
considered the situation in the Democratic Repubfic conflict in the Democratic Republic of Congo hadl le
Congo at its 3987th meeting on 19 March 1999. to a deepening humanitarian crisis, exacerbated the

The representative of the Democratic Republic &hght of refugee§ and mtemally displaced persons
é)eded the delivery of critical food and medical

Congo stated that his Government had requested assistance, and in general hampered internationd! a

meeting, with the legitimate goal of drawing the .
Council’s attention to the danger posed by the tonf domestic efforts towards development and democracy.

in his country. He stated that in view of the Coiliac He stated that if the crisis widened the implicagdor

. . . . the region and the subcontinent could be
powers in the area of international peace and murcatastro hi®&4 The representative of Bahrain expressed
and until the international community took additédn phic: P P

) : concern that, due to the great number of parties
steps to bring peace to the Great Lakes region, his L .

L . involved, the continuing conflict posed a threatt no
Government expected the Council, inter alia, to enak

use of the provisions of Articles 39 to 42 of thbatter only to thg peace, security and. stab|!|ty of thgeﬁr
X : Lakes region, but also to the entire African coatitP>
of the United Nationg?

The representative of Germany, speaking on behfalf o

Similar views were expressed by other countrigke European Union and associated and aligned
sharing borders with the Democratic Republic aofountries36 expressed his deep concern about the crisis
Congo, notably Gabon and Namibia. Theén the Democratic Republic of Congo, which had
representative of Gabon stated that the ongoingisriescalated into a large-scale regional war. He dttftat
in the Democratic Republic of Congo was of gravthe involvement of several countries of the reghad
concern. It had inflicted untold suffering on thenot led to the intended stabilization, but had éest led
Congolese people, was thwarting the efforts of the a dangerous escalation, which threatened the
Government to reconstruct the country and threatenstability of the region as a whofé.
peace and stability in the regi&f.The representative
of Namibia noted that the events that were unfajdim
the Democratic Republic of Congo could destabilize 52lIbid., p. 6.

The situation concerning the Democratic Republig
of Congo

the regionst 53 1bid., p. 12.
54 |pid., p. 13.
_ 55 |bid., pp. 18-19.
46 |bid., p. 9. 56 |bid., p. 25. (Bulgaria, Czech Republic, Estonia,
47 |bid., p. 11. Hungary, Latvia, Lithuania, Poland, Romania and
48 5/1999/278. Slovakia; and Cyprus).
49 S/PV.3987, pp. 2-5. 57 |bid., pp. 25-27.

50 |bid., pp. 14-15.
51 |bid., pp. 9-10.
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Case?7 Itemsrelating to the situation in the for mer
The situation in Afghanistan Yugoslavia
Case8

As its 4051st meeting, on 15 October 1999, the
Council adopted resolution 1267 (1999), which Letter dated 11 March 1998 from the Deputy

determined that the failure of the Taliban authestto Permanent Representative of the United Kingdom
respond to the demands in resolution 1214 (1998) of Great Britain and Northern Ireland to the
constituted a threat to international peace andsgc United Nations addressed to the President of the

i 1
During the deliberations, the representative of Security Councf

Afghanistan expressed support for the set of messsur Letter dated 27 March 1998 from the Permanent

imposed against the Taliban. He stated that his Representative of the United States of America to
Government viewed the set of measures contained in the United Nations addressed to the President of
the resolution as “an adequate signal to the Tali@ad the Security Councip

to their Pakistani mentors” that the international At its 3868th meeting, on 31 March 1998, the

‘(‘:ommunlt.y wgs ”extrem.ely concerned .abogt thEouncil considered, inter alia, a letter dated 3aréh
adventurist policy” of Pakistan and the Talibanhish 1998 from Mr. Vladislav Jovanowé of the Federal

had b_ecome a major threa’F to mternanngI peaak epublic of Yugoslavia addressed to the Presiddnt o
security>® The representative of the United State . . . . ,
e Security Counci®* expressing his Government’s

expressed concern over the violations of intermetio . ; .
o : . concern about the inclusion of Kosovo and Metolija
humanitarian law and of human rights carried out b . )
he agenda of the Security Council. He stated that

the Taliban. She also expressed her Governmen.? : . . .
concern about the significant rise in illicit opiumSI uation in Kosovo and Metohija was being
deliberately dramatized and the contention about an

production under areas of Taliban control and th leged threat to international peace and secuiag
“deplorable” treatment of diplomatic personnel ana 9 P

journalists of the Islamic Republic of Iran. Sheaggresswely propounded” so as to obtain a pretext

emphasized that the actions of the Taliban posedmé{()kIng Chapter VI of the Charter of the United

threat to their neighbours and to the internationa ationse®
community at large. Furthermore, she underlined tha During the debate of the Council, the
the Security Council had sent a strong messagédo tepresentative of Japan expressed deep concernt abou
Taliban stating that their continued harbouring dhe deterioration of the situation in Kosovo and
Osama bin Laden posed a threat to internationat@eaondemned the use of excessive force by the Serbian
and security® Other Council members expressed thepolice against civilians in Kosovo. His delegation
opposition to terrorism, and to States harbouringecognized that the current situation in Kosovogiba
individual terroristseo threat to international peace and security in thgion,
and that the further spread of violence there cde&t
to the destabilization of the entire Balk&$s.The
58 S/PV.4051, p.2. representative of Costa Rica emphasized that teeofis
59 1bid., pp. 2-3. force by the Serbian police forces against peaceful
€0 Ibid., pp. 3-4 (Malaysia); pp. 4-5 (Bahrain); p(Ghina); demonstrators and other acts of violence, in thetext
and p. 5 (Canada). of the very sensitive political and security balana
the Balkans, constituted a clear threat to inteomeatl
peace and security, which obligated the Counciiatce

615/1998/223.

62.5/1998/272.

63 For a full discussion of Mr. Jovanovic's title asthtus,
see chapter llI.

64 5/1998/285.

65 S/PV.3868 and Corr.1 and Corr.2, p. 2.

66 |bid., p. 3.
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firm and decisive action. In the same vein, hthat the Head of the Organization for Security and
expressed concern about human rights violations @ooperation in Europe (OSCE), together with other
Kosovo and stated that the violation of fundamentatembers of that Organization’s Troika, visited Ahipes,
rights had been so serious that it constitutedraahto the former Yugoslav Republic of Macedonia and
international peace and security, and therefordyfulFederal Republic of Yugoslavia. The main conclusion
justified the Security Council's invoking the power drawn from the extensive talks with leaders of #hos
granted to it under Chapter VIl of the Char#ér. countries bordering the Federal Republic of Yugeisla
vg?s that they perceived the situation in Kosovoaas

The representative of Sweden emphasized threal threat to the stability of the whole area and,

peace .a.nd stability in Balkans. were necessa(r:}{)nsequently, that they expected the international
prerequisites for European security and, thereforé

welcomed the imposition of an arms embargo on tl%:gmmumty to play arole in resolving the crisis.
Federal Republic of Yugoslavia including Kosovo. He On the other hand, the representative of the
stated that the situation in Kosovo remained serxioRussian Federation stated that his Government wewe
and clearly constituted a threat to internationabqge the events in Kosovo as an internal affair of tkeel&ral
and security® The representative of Slovenia state®epublic of Yugoslavia. He stated that the situatin
that the situation in Kosovo in the Federal Repuloii Kosovo, despite its complexity, did not constitude
Yugoslavia had the potential for serious destahtian threat to regional, much less international peand a
in the region. Nevertheless, if managed towards sacurity’4 The representative of China similarly
genuine political solution it could represent awmiewed the situation as an internal matter of the
important building block in the structure of sedwri Federal Republic of Yugoslavia and noted that dwdd
and political stability in Balkans. He recalled thima be resolved properly through negotiations between
the past, the unilateral dismantling of Kosovo'®oth parties concerned on the basis of the priecdl
autonomy and the use of force against the Alban@fnsrespect for the sovereignty and territorial intégrof
Kosovo represented one of the major sources tife Federal Republic of Yugoslavia. He further mbte
political deterioration and instability in the regi. that the Government of the Federal Republic of
Consequently, efforts had to be directed towards tifugoslavia had taken a series of positive measures
elimination of that threa®® The representative of thethat regard and that the situation on the ground wa
United Kingdom stated that by adopting the resaoloti moving towards stability. Therefore, he did notnthi
which imposed an arms embargo on the Fedetthlat the situation to Kosovo endangered regiona an
Republic of Yugoslavia, the Security Council semt ainternational peace and securff.In the subsequent
unmistakable message: that by acting under Chaptete in connection with the adoption of resolutibh60

VIl of the Charter, the Council considered that thgl998), China abstained.

sg:igognlg Egig;’i? Cizntséléugejkz:gizt .trgrlsntzr:lgil By a letter dated 30 March 1998 addressed to the
P y 9 P 9 P(rjesident of the Council, Mr Jovanovic informed the

on behalf of the European Union and associated 2RBuncil that the situation in Kosovo and Metohijasv

. . . )

all|gned countneé", the represe.,-ntatwe. of the Umteql table and under full contr@f Hence, there had not

Kingdom emphasized that the international communi . ; . X
een any danger of a spillover into neighbouring

had to send a clear message to the Federal Repaiblic ;
Yugoslavia and the Serbian authorities that thceountrles, there had been no threat to peace and

. . . . L security, and there had been no basis for invoking
excessive violence by military police units, invirlg

deaths and injury among the civilian population,swaChapter Vil of the Charter.

unacceptablé? The representative of Poland reported The representative of Egypt pointed out that the
Council candidly referred to the fact that the desion

67 |bid., p. 4. had been “adopted under the provisions of Chaptér V
68 |pid., p. 5.
69 |pid., p. 7. 73 |bid., p. 24.
70 |bid., p. 12. 74 |bid., p. 10.
71 1bid., p. 14 (The Czech Republic, Hungary, Poland 75 |bid., pp. 11-12.
Romania; and Norway). 76 5/1998/285.

72|bid., pp. 14-15.
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of the Charter without a prior reference to a Case9

giitsetr[r;(;a]azlatl?hnre:tytot?rieriz;:igzz iggg(}:ndtga‘:pégere Security Council resolutions 1160 (1998), 1199
P (1998), 1203 (1998) and 1239 (1999)

required by the provisions of Article 39 of the
Charter”. He noted that the Council was the masfer At its 4011th meeting on 10 June 1998, the
its own procedures. However, in principle, th&€ouncil adopted resolution 1244 (1999). During the
constitutional requirements in the Charter shoukl hebate, Mr. Jovanovic stated that in order to achie
scrupulously followed and respectéd. lasting and stable peace in the region and to ireaff
Following a rapid determination in thethe rolles of thg United Nations and the Security
Council as the highest bodies for the maintenanite o

humanitarian situation throughout Koso®, the . . L

: . . . international peace and security, it was necessary
Security Council held its 3930th meeting, ®feploy a United Nations peacekeeping mission in
23 September 1998, to consider the situation. At th pioy P ping

same meeting, the Council adopted resolution 115&50\/0 and Metohija. He further argued that the

(1998), with one abstention (China). During the alieb deployment should be based on decisions of the

i . . Council and Chapter VI of the Charter of the United
the representative of China was of the view that tti\lations and with the prior and full agreement oé th

situation in Kosovo had stabilized and there was r1‘9overnment of the Federal Republic of Yugoslavia H

!arge-sc_ale armed C.Onﬂ'Ct' He believed that .t.hr?oted that resolution 1244 (1999) should contain a
international community should evaluate the positiv

efforts by the Government of the Federal Republfic gondemnation of North _Atlantlc Treaty Orgamza_tlon
A L . NATO) aggression against the Federal Republic of
Yugoslavia in an objective and just manner. Therefo . A .
. i L . Yugoslavia as an act in violation of the Chartertloé
he did not see the situation in Kosovo as beingraat ; . . .
. . United Nations and a threat to international peand
to international peace and securféy. X
securitys2
In contrast, the representative of the United

Kingdom emphasized tha by acting under Chapter Vi ot hie. Government supported and took  an
of the United Nations Charter and by explicitly PP

characterizing the deterioration of the situatiom iact|ve part in efforts to find a comprehensive a

- ! to the social and economic reconstruction, stahiion
Kosovo as a threat to peace and security in theoneg .
. . . . and development of the Balkan region. He was
the Security Council was putting President Slobodan ~ . .
convinced that the effectiveness of those efforts

Milosevic on notice that he would be held accouhiabOIe ended directly on full, constructive involvemdayt
for his actions$© The representative of the United P Y ’

States stated that his Government supported re’eoluta” States of the region, including the Federal &

o 8 of Yugoslavia8® The representative of Slovenia
1199 (19.98)’ bgcause it increased pressure on 800, g lieved that resolution 1244 (1999) was a timehg a
to negotiate with the Kosovo Albanians to achieve a

political settlement that provided for a democratidf- necessary resolution that contained all the necgssa

. elements with which the Security Council had to
government for the people of Kosovo and avoided the . L .

. . . _address the situation in Kosovo. He emphasized that
consequences of continued conflict. He also affiime

that the situation constituted a serious threapéace W'th. r'esolutlon 12.44 (1999) .the Security  Council
o . realistically recognized the existence of the threa
and security in the regio?t

international peace and security and, acting under
Chapter VII, provided the legitimacy for the necass
measures of implementation of the resolution. The

77
S/PV.3868, p. 29. representative of Slovenia further emphasized that

78 See resolution 1199 (1998), para. 11.

79 S/PV.3930, p. 3. was equally clear that State sovereignty was not
80 |bid., p. 4. absolute and that it could not be used as a tool of
81 |bid., pp. 4-5. denial of humanity resulting in threats to peacehih/

the situation in Kosovo in the prior year had eatadl

82 S/PV.4011, pp. 3-6.
83 |bid., pp. 7-9.
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to a serious threat to peace, there was a genuiiiairs of Iraq addressed to the Secretary-Geng¥al,
opportunity to reverse the situation and to credite concerning the violation of Irag’s airspace by aited
balance necessary for political stability and dleabStates U-2 spy plane and several formations of éthit
peace for the futurg4 Other Council members alsoStates warplanes. In the latter, the Minister stateat
expressed support for the adoptation of the regmiut the United States had violated, by military threthte
and believed that it was geared towards ending tBevereignty of an independent State and a founding
humanitarian tragedy in Kosos.The representative Member of the United Nations.

of Fraqce similarly con.S|'dered that the adopnorﬂuf During the debate, the representative of the
resolution was a decisive step towards settling th

s . nited States noted that Iraqg had to understand tha
crisis in Kosovoé The representative of Canada note . : .
.—anly through full compliance with the relevant Sety
that from Rwanda to Kosovo, there was mountin

: : . : . $ouncil resolutions could its objectives be reachdd
historical evidence which showed how interna
. . . recalled that on 29 October 1997 Iraq had souglitato
conflicts had threatened human security, spillecrov. . L . .
S . : inspectors of the Special Commission with American
borders and destabilized entire regi®ns. . . . .
citizenship, out of more than 20 nations represerite
The representative of China, who abstained frothe Special Commission. Then it blocked inspections
the vote, stated that NATO had waged ahy the Special Commission, interfered with monibgyi
unprecedented and indiscriminate bombing campaigperations and menaced the Special Commission’s
against the Federal Republic of Yugoslavia, killingeconnaissance aircraft. He stated that, therefaliegf
over 1,000 civilians, injuring thousands and lea@vinthose actions were gross violations of Iraqg’s
nearly 1 million displaced persons and refugees. Hligations under Security Council resolutions, aw
further stated that the war had produced the gstatstated in resolution 1137 (1997), threatened
humanitarian catastrophe in post-Second World Warternational peace and security. He further statet
Europe and had seriously undermined peace altdq had failed in other areas mandated by the Cibun
stability in the Balkan§8 and it had given no sign that it would cease atiBsi
and policies intended to threaten its neighb&ars.

Case 10 The representative of the United Kingdom stated

The situation between Iraq and Kuwait that the successful completion of the work of the

Followina the refusal of Irag fullv to coo erateSpeCial Commission was essential for maintaining

with the S gcial Commission qestal)allished Fk; thregional and international peace and security. He
P Y irther stated that the report of the Special Cossitn

Secretary-General pursuant to paragraph 9 (b) fi) o

: . . . made clear that there still remained much work € b
_Securlty Council resolufuon 687. (1991) and its WeRD Gone especially in the chemical and biological
Inspectors:® the Council he!d |t§ 3831.St meeting Or\]/veap,ons areas, before it could report that it had
12 November 1997, at which it consudered a I(.Ett%\rccomplished its task and the world was free frow t
dated 29 October 1997 from the Deputy Prime M'”'St?hreat posed by Iragi weapons of mass destruddon
of Iraq, Mr. Tarig Aziz, addressed to the Presideht )

. i : The representative of Sweden recalled the init&ativ
the Security Counci??in which the former announced, . .
. . W . . taken by the Secretary-General in which he had sent
inter alia, that Irag would not “deal with American

working with the Special Commission”. The Councirlgh_le.vel mission a month prior to Baghdad, to e
also considered a letter from the Minister for Figne potentially serious threat to international peaced a
security?4 The Council unanimously expressed support

84 Ibid.. pp. 9-11. for resolution 1137 (1997) and called on Iraq to

85 |pid.. pp. 11-12. (France); pp. 14-15 (United S8t cooperate fully with the relevant Security Council
p. 17 (Brazil); and p.19 (United Kingdom). resolutions with the Special Commission.

86 |bid., pp. 11-12.

o P19 %1 5/1997/867.
Ibid., pp. 8-9. 92 5/PV.3831, p. 12.

89 See resolution 1137 (1997), para. 1. 93 |bid 13’

90 5/1997/829. o4 Ibid. S' 3
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Part 11
Provisional measuresto prevent the aggravation of a
situation under Article 40 of the Charter

warned that it would consider further action and
additional measures should the measures demanded in
ts decision not be implemented. During the Couscil
eliberations, an explicit reference to Article #fas
fivoked in order to support a specific demand iatat

Article 40

In order to prevent an aggravation of th

situation, the Security Council may, befor
making the recommendation or deciding upon tq
measures provided for in Article 39, call upon th?0 the question under considerati¥h
parties concerned to comply with such '
provisional measures as it deems necessary or The decisions that might be interpreted as bearing

desirable. Such provisional measures shall bgnplicit references to Article 40 are set out below
without prejudice to the rights, claims, or

position of the parties concerned. The Security

Council shall duly take account of failure to A. Decisions of the Security Council

comply with such provisional measures.

Note

During the period under review, the Security
Council various measures that might be consideffea o
provisional nature to prevent aggravation of aatitn,
although they did not contain specific reference to
Article 40. this part focuses on decisions adopiader
Chapter VII and also contain a prior determinatafra
threat to the peace in accordance with Article 83he
Charter.

In a number of resolutions, the Council calle
upon the parties to comply with certain provisional
measures in order to prevent an aggravation of the
situation concerned. The type of measures callad fo
included the following: (a) calls for the fulfiimermf a
peace agreement; (b) the creation of conditions
necessary for the unimpeded delivery of humanitaria
assistance; (c) the cessation of hostilities; (g t
demand to turn over an alleged terrorist; (e) thi for
demilitarization; and (f) the call to end all off@ne
actions.

A number of the Council resolutions contained
warnings that, in the event of failure to complythwi
the terms of those resolutions, the Council woulelem
again and consider further steps. Those warnings,
which might be considered as having a bearing @ th
provisions contained in Article 40, were expressed
various ways. In several instanc®s,the Council

95 See, for example, the following resolutions and
presidential statements: in connection with theagibn

09-25533

relating to Article 40

Africa

Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
addressed to the President of the Security Council
concerning the extradition of the suspects wanted
in the assassination attempt on the life of the
President of the Arab Republic of Egypt in Addis
Ababa, Ethiopia, on 26 June 1995

By resolution 1054 (1996) of 26 April 1996, the

gouncil demanded that the Government of the Sudan

in Afghanistan, S/IPRST/1999/29; in connection vitike
situation in Angola, resolutions 1127 (1997), p&@a.
1135 (1997), para. 6 and 1173 (1998), para. 16;iand
connection with the items relating to the situatiorthe
former Yugoslavia, resolution 1199 (1998), para. 16
In connection with the item entitled “Role of the
Security Council in the prevention of armed cortBi¢
the representative of Malaysia maintained thathia t
context of the changing nature of the conflictg th
Council had to re-examine past and present appezsch
and strategies and formulate new ones in keepinly wi
the demands of the times. In that regard, he stttad
the Charter provided the Council with options, unding
the invoking of certain provisional measures not
involving the use of force, in order to defuse such
situations. One such option came under Article 40,
which provided an avenue for Council action, inchgl
the imposition of arms embargoes and targeted
sanctions. However, in contemplating such actions,
every effort should be made to ensure that theyld/ou
not lead to any undesirable humanitarian impacthen
general population (S/PV.4072, p. 20).
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take immediate action to ensure extradition to &pie  of UNITA, the so-called “mining police”, armed
for prosecution of the three suspects shelteredhen UNITA personnel returning from outside the national
Sudan and wanted in connection with the assassimatboundaries, and any of its other armed UNITA
attempt of 26 June 1995 on the life of the Presiddn personnel not previously reported to the United
the Arab Republic of Egypt in Addis Ababa, EthiopiaNations, in order for them to be verified, disarmeat
In addition, the Council demanded that the Sudatemobilized in accordance with the Lusaka Protocol
desist from engaging in activities of assistingand agreements between the parties in the context o
supporting and facilitating terrorist activitiesdcafrom the Joint Commission, and condemned any attempts by
giving shelter and sanctuary to terrorist elements. UNITA to restore its military capabilities. By theame
resolution, the Council expressed its readiness to
The situation in the Great Lakes region consider the imposition of additional measures hsas

Having determined that the magnitude of th'gade and financial restrictions, if UNITA did néilly

o o . . comply with its obligations under the Lusaka Pratoc

humanitarian crisis in eastern Zaire constitutatireat : . .
Lo . and all relevant Security Council resolutions.

to peace and security in the region, by resolutifi8
(1996) of 9 November 1996, the Council called upon By resolution 1135 (1997) of 29 October 1997,
all States in the region to create the conditiorthe Council deplored the failure by UNITA to comply
necessary for the speedy and peaceful resoluticheof fully with its obligations under the “Acordos de a
crisis and to desist from any act that may furthemd the Lusaka Protocol and with the relevant Secur
exacerbate the situation, and urged all partiesntgage Council resolutions, in particular resolution 1127
in a process of political dialogue and negotiatio(l997). The Council reiterated these calls and
without delay. demanded that the Government of Angola and in

By resolution 1080 (1996) of 15 November 199 articular UNITA cooperate fully with the United

the Council reiterated its condemnation of all acfs at|(_Jn_s Observer M'SS'(.)n In _Ang(_JIa, mc_:lg_dmg by
violence. and its call for an immediate ceasefind a providing full access for its verification activés, and

. e ; reiterated its call on the Government of Angola to
complete cessation of all hostilities in the region . . . . .
notify the Mission in a timely manner of its troop
movements, in accordance with the provisions of the
Lusaka Protocol and established procedures. Ihéurt
By resolution 1127 (1997) of 28 August 1997, thdemanded that UNITA comply immediately and
Council expressed its grave concern at the seriowsthout any conditions with the obligations set ant
difficulties in the peace process, which were myitfle resolution 1127 (1997), including full cooperatiom
result of delays by the Unido Nacional para the normalization of State administration throughou
Independéncia Total de Angola (UNITA) in theAngola, including in Andulo and Bailundo. The
implementation of its obligations under the Lusak&ouncil noted that theneasures specified in paragraph 4
Protocol. The Council demanded that the Governmeat resolution 1127 (1997) would come into force on
of Angola and in particular UNITA complete fully dn 30 October 1997 in accordance with paragraph 2 of
without further delay the remaining aspects of theesolution 1130 (1997), and reaffirmed its readnts
peace process and refrain from any action whichhmigreview those measures or to consider the imposioion
lead to renewed hostilities. It also demanded thatditional measures in accordance with paragraphs 8
UNITA implement immediately its obligations underand 9 of resolution 1127 (1997).
the Lusaka Protocol, including demilitarization alff
its forces, transformation of its radio station ¥an
into a non-partisan broadcasting facility and ful
cooperation in the process of the normalizatiorstdte
administration throughout Angola. The Council fuath
demanded that UNITA provide immediately to th
Joint Commission, as established under the Lusa
Protocol, accurate and complete information wit
regard to the strength of all armed personnel unter
control, including the security detachment of teader

The situation in Angola

Recognizing the steps taken by the Government
?f Unity and National Reconciliation to fulfil its
obligations in the Lusaka Protocol and condemning
UNITA for its failure to implement fully its obligéons
contained in the Lusaka Protocol, by resolution 317
1998) of 12 June 1998 the Council demanded that
ITA fully cooperate without conditions in the
iImmediate extension of State administration thraugh
the national territory, including in particular Andulo,
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Bailundo, Mungo and Nharea, and stop any attemptsunder the Peace Agreement to facilitate the retitora
reverse this process. The Council reiterated itwaled of peace, stability, national reconciliation and
that UNITA complete its demilitarization and stopya development in Sierra Leone. The Council also chlle
attempts to restore its military capabilities. Urther upon the Revolutionary United Front, the Civil
demanded that UNITA stop any attacks by its membebefence Forces, former Sierra Leone Armed
on the personnel of the Observer Mission, inteoral Forces/Armed Forces Revolutionary Council and all
personnel, the authorities of the Government oftYniother armed groups in Sierra Leone to begin
and National Reconciliation, including the poliend immediately to disband and give up their arms in
the civilian population. By the same resolutiongthaccordance with the provisions of the Peace
Council expressed its readiness to consider tlgreement, and to participate fully in the disarnear
imposition of further additional measures if UNITSWd demobilization and reintegration programme.
not fully comply with its obligations under theMoreover, in the same resolution, the Council ahlle
“Acordos de Paz", the Lusaka Protocol and relevanpon all parties to ensure safe and unhinderedsacce
Security Council resolutions. for humanitarian assistance to those in need inr&ie

Throughout the remainder of 1998 and 1999, ”}I;eone, to guarantee the safety and security of

e o :

Council reiterated its demand that UNITA complylful umanitarian . personngl and _to respect .St”_Ctly the
" . C . relevant provisions of international humanitarianda

and unconditionally with the obligations referred it human rights law

resolution 1173 (1998) By a statement of the ’

President dated 24 August 1999, the Council By a statement of the President dated

members reiterated that the primary cause of tigscr 14 November 199?79 the Council called upon the junta

in Angola was the failure by the leadership of UNIT to fulfil its obligations under the peace plan, amd

to comply with its obligations under the Lusakaarticular the ongoing maintenance of the ceasefire

Protocol, and again demanded that UNITA complglso called upon all parties concerned to work ttoe

immediately and without conditions with itsearly and effective implementation of the peacenpla

obligations to demilitarize and permit the extemsif further reiterated the need for the provision and

State administration to areas under its control. distribution of humanitarian assistance in respotse
local needs, and called upon the junta to ensgredfte
The situation in Sierra Leone delivery to its intended recipients.

By resolution 1132 (1997) of 8 October 1997, the
Council determined that the situation in Sierra heo
constituted a threat to international peace andisgc The situation in Afghanistan

in the region. It demanded that the military junéke By resolution 1267 (1999) of 15 October 1999,

immediate steps to reIinquish_ power in Sierra L_eorme Council determined that the failure of the bah
and make way for the restoration of the democrdtica thorities to respond to the demands in paragth

elected Government and a return to constitutiongr
resolution 1214 (1998) constituted a threat to
international peace and security. It insisted thia

order. The Council reiterated its call upon thetauto
Afghan faction known as the Taliban comply promptly

Asia

end all acts of violence and to cease all interiese

with the delivery of humanitarian assistance to the.= . . ; . .
. with its previous resolutions and in particular sedhe
people of Sierra Leone.

provision of sanctuary and training for internatbn
Having determined that the situation in Sierrgerrorists and their organizations, take appropriat
Leone continued to constitute a threat to intewovadl effective measures to ensure that the territoryenrits
peace and security in the region, the Council addptcontrol would not be used for terrorist installatsoand
resolution 1270 (1999) of 22 October 1999, by whitth camps, or for the preparation or organization of
called upon the parties to fulfil all their commiémts terrorist acts against other States or their cit&zeand
cooperate with efforts to bring indicted terrorists

- justice. It demanded that the Taliban turn over @sa
97 See resolutions 1176 (1998), 1219 (1998), 1229919

and 1229 (1999). -
98 S/PRST/1999/26. 99 S/PRST/1997/52.
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bin Laden without further delay to appropriatdhumanitarian assistance to the civilian populatéord,
authorities in a country where he had been indictgd in that context, recalled the importance of keeping
to appropriate authorities in a country where haildo open all means of communication in the country.

be ret_u_rne_d to such a country, or fo appropriate By resolution 1101 (1997) of 28 March 1997,
authorities in a country where he would be arrested - . ST : .
effectively brought to justice determining that the situation in Albania constédita
' threat to peace and security in the region, thencdu

By a statement of the President dated 22 Octobealled upon all those concerned in Albania to coape
1999100the Council expressed its grave concern at tlndth  the multinational protection force and
seriously deteriorating humanitarian situation imnternational humanitarian agencies for the safe an
Afghanistan, and called upon all Afghan partiesj &am prompt delivery of humanitarian assistance.

particular the_Tallban, to take the necessary stt@ps By resolution 1114 (1997) of 19 June 1997, the
secure the uninterrupted supply of humanitariantaid ; .
Council underlined the need for all concerned to

all in need of it and, in that connection, not teeate ; L .

. . S . —_refrain from hostilities and acts of violence, acalled

impediments to the activities of the United Nations . . . .
. . ; ) . _.on the parties involved to continue the political

humanitarian agencies and international humamm”%ialo ue and facilitate the electoral brocess

organizations. The Council urged all Afghan facgdo 9 P '

cooperate fully with the United Nations Special

Mission in Afghanistan and international humaniari

organizations, and called upon them, in particute

Taliban, to take the necessary steps to ensureafety The situation in Croatia

and freedom of movement of such personnel. In .

addition, the Council demanded once again that tlﬁ(]a By resolution 1037 (1996) of 15 January 1996,

Taliban turn over indicted terrorist Osama bin Lade € Cquncﬂ stronlgly urggd the part|_es to refraiont
. o T any unilateral actions which could hinder the harato
appropriate authorities as set out in its resolutl®67

(1999) of 15 October 1999. Further, the Councgom the United Nations Confidence Restoration

. . - . peration in Croatia (UNCRO) to the Transitional
reaffirmed its decision to implement on 14 Novembe,&dministration or the implementation of the Basic
1999 the measures contained in that resolutiongaml

the Secretary-General reported that the Taliban hé&reement, and encouraged them to continue to adopt

. . Lo . confidence-building measures to promote an
fully complied with the obligation set out in paragh . .
. environment of mutual trust. It called upon the tper
2 of that resolution.

to comply strictly with their obligations under the
Basic Agreement and to cooperate fully with the
Transitional Administration. By the same resolution
The situation in Albania the Council also called upon the parties to theiBas
édr_greement to cooperate with all agencies and

By a statement of the President dated 13 Mar o o o
1997101 the Council expressed its deep concern aboliganizations assisting in the activities relatedthe

the deteriorating situation in Albania. It urgedl allmplementa'uon of the Basic Agreement, consistent

concerned to refrain from hostilities and acts 0\?/|th the mandate of the Transitional Administration

violence and to cooperate with diplomatic efforts t Reminding the Government of Croatia that the
reach a peaceful solution to the crisis. It callggbn promotion of respect for the rights of persons
the parties involved to continue the political diglie belonging to the Serb minority was relevant to the
and to live up to the commitments undertaken osuccessful implementation of the Basic Agreememg, t
9 March 1997 in Tirana. It urged all political fas to Security Council, in a presidential statement issoe
work together to lower tension and facilitate th@3 February 199692 expressed deep concern at the
stabilization of the country. Furthermore, the Coilin situation of those refugees from the Republic of
called upon the parties not to impede the provisibn Croatia who wished to return. It condemned the fact
that effective measures had so far not been taken i

Itemsrelating to the situation in the for mer
Yugoslavia

Europe

100 S/PRST/1999/29. _—
101 S/PRST/1997/14. 102 S/PRST/1996/8.
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that respect. It called upon the Croatian Governmnen Letter dated 11 March 1998 from the Deputy
ensure the expeditious processing of all requesim f Permanent Representative of the United Kingdom
refugees. It underlined the fact that the exerdise of Great Britain and Northern Ireland to the
members of the local Serb population of their rgght United Nations addressed to the President of the
including their right to remain, leave or return ttoeir Security Counci{o4

homes in safety and dignity, and reclaim possession
their property, could not be made conditional ugon
agreement on the normalization of relations between
the Republic of Croatia and the Federal Republic of
Yugoslavia. The Council demanded that the Croatian
Government take measures forthwith to ensure that By resolution 1199 (1998) of 23 September 1998,
those concerned might fully exercise those rigfitse the Council demanded that all parties, groups and
Council also called upon the Croatian Government tndividuals immediately cease hostilities and maint
rescind its earlier decision to suspend articlesttid a ceasefire in Kosovo, Federal Republic of Yugoisav
constitutional law affecting the rights of nationalWwhich would enhance the prospects for a meaningful
minorities and to proceed with the establishmentofdialogue between the authorities of the Federal
provisional human rights court. Republic of Yugoslavia and the Kosovo Albanian
I(Fadership and reduce the risks of a humanitarian
catastrophe. It further demanded that the authewitf
the Federal Republic of Yugoslavia and the Kosovo
Ibanian leadership take immediate steps to improve

resolution 1079 (1996) of 15 November 1996, th € hur_nar_utanan situation and to avert the impagdi .
umanitarian catastrophe. Furthermore, the Council

Council called upon the Government of the Repubfic ecided, should the concrete measures demanded in

Croatia and the local Serb community to cooperate -
with the Transitional Administration in creating eth résolution 1199 (1998) and 1160 (1998) were not

. . . taken, to consider further action and additional
conditions and in taking the other steps necess$ary L

: . . . . measures to maintain or restore peace and stability
holding local elections in the region, in accordancthe redion
with the Basic Agreement. The Council reaffirmea th gron.
importance of full compliance by the parties witteir By resolution 1244 (1999) of 10 June 1999, the
commitments, as specified in the Basic Agreememt, Council demanded in particular that the Federal
respect the highest standards of human rights aReépublic of Yugoslavia put an immediate and
fundamental freedoms and to promote an atmosphemrifiable end to violence and repression in Kosovo
of confidence among all local residents irrespextdof and begin and complete a verifiable phased withataw
their ethnic origin, and in that context, urged th&om Kosovo of all military, police and paramilitar

Government of the Republic of Croatia to ensur®rces according to a rapid timetable, with whidtet

Letter dated 27 March 1998 from the Permanent

Representative of the United States of America to
the United Nations addressed to the President of
the Security CounciPs

By a statement of the president date
20 September 19983 the Council recognized the
steps taken by the Government of Croatia to reiraty
refugees and displaced persons into Croatia.

respect for the rights of all national ethnic greup deployment of the international security presennoe i
Kosovo would be synchronized. It also demanded that
The situation in the former Yugoslavia the Kosovo Liberation Army and other armed Kosovo

By resolution 1074 (1996) of 1 October 1996, thélbanlan groups end immediately all offensive antso

Council called upon all parties to comply stricikth and comply with the requirements for demilitarizati

all their commitments under the Peace Agreement and laid down_ by the head .Of the mternatlonal smyu_r
resence in consultation with the Special

stated its intention to consider the imposition OE .
. : - : epresentative of the Secretary-General.
measures if any party failed significantly to mett

obligations under the Peace Agreement.

_— 104 5/1998/22.
103 S/PRST/1996/39. 105 5/1998/272.
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Part 111

M easures not involving the use of armed force under
Article 41 of the Charter

Article 41 measures were adopted under Article 41, considarati
The Security Council may decide Wha§hould .be give.n tg thfeir impact on the. ciyilian
. . Populanon, bearing in mind the needs of childrém,
measures not involving the use of armed force abider to consider appropriate humanitarian exenmstio
to be employed to give effect to its decisions, and
it may call upon the Members of the United The decisions of the Security Council by which
Nations to apply such measures. These mayeasures based on the principles of Article 41 were
include complete or partial interruption ofimposed set out in A; section B reflects saliersiuiss
economic relations and of rail, sea, air, postalthat were raised in the deliberations of the Colunci
telegraphic, radio, and other means of
communication, and the severance of diplomati

Cc .. . .
relations. A. Decisions of the Security Council

relating to Article 41

Note Measures taken in connection with Uniao
Nacional para a Independencia Total de Angola

During the period under review, the Security .
By resolution 1127 (1997) of 28 August 1997, the

Council adopted two resolutioH# in which Article 41 : X
was explicitly invoked, in connection with the iterof COUncil decided that all States should preventehey

which the Council is seized “Children and armelto or transit through their territories of all réer
conflict” and “Protection of civilians in armeo|officials to the Unido Nacional para a Independénci

conflict”. 107 Total de Angola and of adult members of their
immediate families. The Council also decided thkt a
The Council took measures under Chapter VII &ftates should suspend or cancel all travel docuspent
the type provided for in Article 41 in connectioritiv visas or residence permits issued to senior UNITA
the following, having determined that each situatioofficials and adult members of their immediate
constituted a threat to the peace: the Unido Nadiorfamilies, and required the immediate and complete
para a Independéncia Total de Angola (UNITA) iglosure of all offices of UNITA in their territorge By
Angola, the Revolutionary United Front (RUF) inthe same resolution, it also requested the sanstion
Sierra Leone and the Taliban in Afghanistan; am®, t Committee established pursuant to resolution 864
Sudan, Iraq and the Federal Republic of Yugoslav{a993) to monitor the implementation of the measure
including Kosovo. The Council also terminated the )
sanctions previously imposed under Article 41 aghin By resolution 1173 (1998) of 12 June 1998, the
the former Yugoslavia and the Libyan Arab Jamaliriy Council decided that all States, except Angola, in
which there were funds and financial resources,

During the period under consideration, by #ncluding any funds derived or generated from prope
statement of the President dated 29 June 2998 of UNITA as an organization or of senior officiatd
connection with the item entitled “Children and @&un UNITA or adult members of their immediate families
conflict”, the Council recognized that, whenevegesignated pursuant to resolution 1127 (1997) shoul

require all persons and entities within their own
106 Resolutions 1261 (1999) and 1265 (1999), respeltiv territories holding such funds and financial resms
107 Although these references were made in the corgext 10 freeze them and ensure that they were not made
thematic debates (not a country-specific situatiaml available directly or indirectly to or for the bditeof

were not adopted under Chapter VIl of the Chatteey ~ UNITA. By the same resolution, the Council decided

shed light on the Council’s application and int&fation  that all States should take the necessary meagores
108259;:551‘;28/18 prevent all official contacts with the leadershif o
' UNITA in areas of Angola to which State
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administration has not been extended. The Counsdl adesignated by the sanctions Committee established b
prohibited the direct or indirect import from Angoto the same resolution to monitor its implementatidhe
their territory of all diamonds not controlled thigh Council also decided that all States should frefenes
the certificate of origin issued by the Governmeiit and other financial resources, including funds dedli
Angola. The imposition of a diamond embargo was tltee generated from property owned or controlled
first of its kind. directly or indirectly by the Taliban, as desigratey

Measures taken in connection with the the sanctions Committee.

Revolutionary United Front (Sierra Leone) Measure taken in connection with the extradition

By resolution 1132 (1997) of 8 October 1997, the  of the suspects wanted in the assassination

Council decided that all States should preventehty attempt on the life of the President of the Arab
into or transit through their territories of membeof Republic of Egypt in Addis Ababa, Ethiopia, on
the military junta and adult members of their faensl, 26 June 1995

as designated in accordance with paragraph 10 ef th

resqlutlon, unless the entry into or transit throug Council decided that all States should significantl
particular State of any such person was authorizgd reduce the number and the level of the staff at
the sanctions Committee. Moreover, the Council alsqo

. Iplomatic missions and consular posts in the Sudan
decided that all States should prevent the sakupply .anpd restrict or control the moveFr)nent within their

to Sierra Leone, by their nationals or from thel{ . . e
o . . . erritory of all such staff who remain. In additioit
territories, or using their flag vessels or airtrabf alled on all States to take steps t ict @
£ ps to restrict ¢héry
Fnea;[trg:ieeulm gfnd ;Ttr?efg pr?ndclfggsi,nand Eggs:nnsdefg(gto or transit through their territory of memberkthe
ypes, g P overnment of the Sudan, officials of that Govermnine

ammur\!tlon, rmhtary vehicles —and equmentand members of the Sudanese armed forces.
paramilitary equipment and spare parts. By the same

resolution, the Council decided to establish a By resolution 1070 (1996) of 16 August 1996, the
Committee of the Security Council consisting of alCouncil decided that all States should deny aitcraf
Council members to monitor its implementation angdermission to take off from, land in, or overflyeth
report on its work to the Council with its obserneaits territories if the aircraft was registered in thed@n, or
and recommendations. owned, leased or operated by or on behalf of Sudan
. Airways or by any undertaking, wherever located or
By resolution 1156 (1998) of 16 March 1998, therganized, which was substantially owned or com¢abl

&Zunfélh%?g;dnido? tLeem;!}:t?),r \g:h ;mgeg::trfwireecgy Sudan Airways, or owned, leased or operatedhiey t
P hply Government or public authorities of the Sudan.
of petroleum and petroleum products referred to in

paragraph 6 of resolution 1132 (1997).

By resolution 1171 (1998) of 5 June 1998, the
Council decided that the restrictions mentioned i{%e

resolution 1132 (1997) should noF apply to the e Iraq of its obligations under the relevant resaluas to
supply of arms and related materiel for the sole s . . L .
cooperate fully with the Special Commission in the

Sierra Leone of the Military Observer Group of th?ulfilment of its mandate, including its unaccepib

Economic - Community ~of West African Statesdecision to seek to impose conditions on coopenatio
(ECOMOG) or the United Nations. P P

with the Special Commission. By the same resolution
the Council decided, in accordance with paragramif 6
resolution 1134 (1997) that States should withoeltg
prevent the entry into or transit through theiriteries

By resolution 1267 (1999) of 15 October 199%f all Iraqi officials and members of the Iraqi agth
the Council decided that on 14 November 1999 dibrces who were responsible for or participatedhe
States should deny permission for any aircraftaket instances of non-compliance detailed in paragramti 1
off from or land in their territory if it was owned the resolution.
leased or operated by or on behalf of the Taliban a

By resolution 1054 (1996) of 26 April 1996, the

Measures taken in connection with Iraq

By resolution 1137 (1997) of 12 November 1997,
Council condemned the continued violations by

Measures taken in connection with the Taliban
(Afghanistan)
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Measures taken in connection with the Federal By a letter dated 5 April 1999 addressed to the
Republic of Yugoslavia, including Kosovo President of the CounclR® the Secretary-General

. reported that the conditions set forth in resolotiki92
By resolution 1160 (1998) of 31 March 1998, th .
Council decided that all States should, for thepmses ?1998) had been met. By a statement of the Presiden

. e dated 8 April 199910 the Council noted that the
of fostering peace and stability in Kosovo, prevém " . ; .
.conditions for suspending the wide range of aerial,

sale or supply to the Federal Republic of YugOSi‘f’_”“”arms-related and diplomatic measures against the

mcIydmg KOSOV.O’ by Fhe|r nationals or fr(?m the'rLibyan Arab Jamahiriya had been fulfilled as of pri
territories or using their flag vessels and airgraff

. 1999. In a subsequent statement, the Council redall
arms and related materiel of all types, such aspwea . .
o - . . that the measures set forth in resolutions 748 2)99
and ammunition, military vehicles and equipment and . .
. and 883 (1993) had been suspended, and reaffirtsed i
spare parts for the aforementioned, and shouldeev. . ; : . \
. . : Do intention to lift those measures, in conformity kwithe
arming and training for terrorist activities theiy the .
. ; : - _,_relevant resolution&!t
same resolution, the Council decided to establish a
pommlttee Qf the Security Council to monitor its Children and armed conflict
implementation.
By resolution 1261 (1999) of 25 August 1999, the
Measures taken in connection with the former  Council reaffirmed its readiness when dealing with
Yugoslavia situations of armed conflict, whenever adopting

By resolution 1074 (1996) of 1 October 1996, peasures under Article 41 of the Charter, to give

Council noted with satisfaction that the electiaaled cons!geratmn to .the'L |mpa<_:t on ch|Idren,_ in order
for in the Peace Agreement took place on 14 Sepdaﬂ!ml:():onsI er appropriate humanitarian exemptions.
1996 in Bosnia and Herzegovina, and stated that the
holding constituted an essential step towards athge
the objectives of the Peace Agreement. By the same By resolution 1265 (1999) of 17 September 1999,
resolution, the Council decided in accordance witthe Council reaffirmed its readiness, whenever
paragraph 4 of its resolution 1022 (1995), to tevateé, measures under Article 41 of the Charter are adhpte
with immediate effect, the measures referred to it give consideration to their impact on the ciaili
paragraph 1 of that resolution. population, bearing in mind the needs of children,
order to consider appropriate humanitarian exemnmgstio

Protection of civilians in armed conflict

Measures taken in connection with the Libyan

Arab Jamanhiriya B. Constitutional discussion relating to

By resolution 1192 (1998) of 27 August 1998, the  Article 41
Council reaffirmed that the measures set forth ti i
resolutions 748 (1992) and 883 (1993) remained in  Thijs section outlines the practice of the Council,
effect and binding on all Member States, and int thghich may be viewed as illustrating its interprétat
context reaffirmed the provisions of paragraph ¥6 @ the principles set out in Article 41. This sexctisets
resolution 883 (1993), and decided that thgytin case studies the arguments raised relatnine
aforementioned measures would be suspended if B8uncil's practice concerning the measures taken in
Secretary-General reported to the Council thattth@ connection with UNITA in Angola, RUF in Sierra
accused had arrived in the Netherlands for the @s&p | eone and the Taliban regime in Afghanistan; witke t
of trial before the court, and that the Governmefit sygan and Iragq; and with the Federal Republic of
the Libyan Arab Jamahiriya had satisfied the Frenghgosiavia, including Kosovo, and the Libyan Arab
judicial authorities with regard to the bombing Ofjamahiriya. In addition, case 18 addresses the é¢mpa
UTA 772. of sanctions on children in armed conflict, andecd$®

109 5/1999/378.
110 S/PRST/1999/10.
111 S/PRST/1999/22.
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deals with the impact of sanctions on civilianammed Chapter VII of the Charter. He further stated that

conflict. sanctions had to be regarded as an instrumentsaf la
resort when the prospects for diplomatic efforts
Case 1l yielding results no longer seemed viable. However,

Measures taken in connection with the Unido had begome appargnt t.hat in Angola, the Council was
faced with such a situatiols

Nacional para a Independéncia Total de Angola

(Angola) The representative of the Russian Federation, a
. . member of the observer troika regarding a settldémen
At its 3814th meeting, on 28 August 1997, th?n Angola, emphasized that the imposition of additl

Council adopted resolution 1127 (1997), Wh"?ganctions on UNITA was precisely targeted, and

provided for additional measures to be imposed rgai concrete, and would not affect those representatofe

UNITA in the event that it failed to implement 'tSUNITA Wwho were members of Parliament or the

obligations -under the _Lusaka Protocol. Dur|_ng th8overnment or who were cooperating with the Joint
debate, the representative of Angola noted thatithe Commission. Provisions were made for deferring the

had come to apply the second package of sanctams, . . o
provided in resolution 864 (1993). In that regahds |m903|t|pn O.f the sanctions and for the POSSIbIl(If/
their being lifted, as well as for the adoptionfofther

Government fully supported the measures set fonth | . - e .
. e . sanctions against UNITA if it failed fully and

resolution 1127 (1997) because it firmly believédtt . o .

. T expeditiously to fulfil its obligations under theukaka

it was an effective instrument that would help mev

Protocol. It was his Government’s belief that thent a
war and speed up the peace process. He stateththat tough but necessary and clear signal that the pe¢ie
would underscore in a fair manner the distinctibatt 9 y 9

should be made between those who complied with t (fethe international community was at an end, amat t

Lusaka Protocol and those who would rather treaisit | would no longer accept either the obstacles gtam
a dead letter. His Government had complied with i
obligations, acting in good faith and with a spiat
great flexibility112

he way of the implementation of the peace prodess
&ngola or the disregard of the international
community’s decisiond1® The representative of Japan
noted the importance of the implementation of those
The representatives of the Southern Africameasures, for which cooperation from the neighbaogiri
Development Community supported the imposition dtates was essential. He stated that UNITA shoelar b
additional measures if UNITA did not comply within mind the Security Council’s readiness to conside
provisions in the Lusaka ProtocBi3 The still further measures in the event that UNITA pstsd
representative of Lesotho urged all Member States in its refusal to meet its obligatiod&?
implement the measures envisaged in resolut|or_1 1127 The representative of Kenya stated that his
(1997), to adopt measures necessary to restrict tge

..Government had been associated with the peace
movements of UNITA personnel, and to comply with . : . .
. . process in Angola since 1975, and was disappoiated
earlier measures imposed by the Coua&d.

the situation. His delegation believed that the
The representative of Brazil reiterated hignternational community was running out of patience
Government’s position on sanctions, stating thand that the time had come to take measures against
sanctions were a serious expedient, reserved fONITA for delaying the implementation of its
situations of extreme gravity. He stated that thebligations under the peace procéss.
imposition of sanctions could result in deleterious
effects on innocent populations and neighbourini%v0
countries, and that utmost restraint must be eserti
when it came to contemplating any action und

The representative of Egypt, while voting in
ur of the resolution, held a different view it
regard to all States denying the families of UNIFA
SCaders entry into or transit through their temiés: he

112 5/PV.3814, p.4. —_—
113 |bid., pp. 5-6 (Malawi); pp. 9-10 (Lesotho); p@-11 115 |pid., p. 7.

(Mozambique); pp. 11-12 (Zimbabwe); and pp. 13-14 116 |bid., p. 15.
(South Africa). 117 |bid., p. 16.
114 |bid., pp. 9-10. 118 | bid., p. 19.
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contended that those measures constituted a biaxh by the representative of France, who reiterated his
legal norm: no punishment without a crime. It wa&overnment’'s position that the sanctions should be
inadmissible to punish families whose only crimeswaime-bound, with a set duration and the question of
their relationship to those leaders. In additiohpge their extension decided by the Security CouigH.
measures constituted a form of collective punishimen . .
which Egypt strongly rejected in principle pThise\t\? Al its 3891st meeting, on 12 June 1998, the
gyp gly el principie. .Council adopted resolution 1173 (1998). During the
was also shared by the representative of Costa,Rica,. . . . . .
. liberations in connection with the adoption ofth
who expressed reservations about the reference® ma . o .
. i 1 - resolution, the majority of the Council members,
to the immediate families of UNITA officials, as cu . . .
. - -, .. .. regretting the continued lack of progress in thagee
reference would imply the imposition of responsitlyil : . .
i : . ; process, again called on UNITA to implement fulty i
simply by virtue of being a family member. He sthte”, |.” "'
. . obligation under the Lusaka Protod8R The
that any sanctions regime must be solely a temporar .
- representative of Angola supported the contentthef
means of exercising pressure on those Governments 0 ; . ;
o . . . resolution, with the hope that it would promote
entities that threaten international peace and rigcu . . . .
L . L tangible action allowing for the preservation of
In his view, sanctions were a means of legitimate .
. . . . . rogress already made in the course of the peace
collective defence for international society in th

23 i i i
framework of the legal system established under ﬂ%ocessl. The representative of the United Kingdom,

Charter of the United Nations. For that reasons,peaklng on behalf of the_European_Unlo_n, expre_ssed
su[pport for further Security Council action against

sanctions should n_ot become a more or _Iess COVEINITA. He stated that the existing sanctions had a
method of conducting war or intervening in matters

. 2 positive impact. Moreover, he stated that further
that were essentially under the domestic jurisdittof ; . i
- sanctions were not intended to punish, but to eregel
States, but should be carefully designed so thay th L . .
. o . . NITA to finalize the implementation of the peace
could achieve the objective of altering the |IlegallJ
. oo : processt24
policies of the Government or entity in questiorar F
that reason, sanctions must not become a method of The representative of Brazil stated that if the
punishment for an innocent population, and they tmuSecurity Council was given no choice but to impose
always be interpreted restrictively. In this cortteke additional sanctions on UNITA, the responsibilityr f
pointed out the positive aspects of the resolutibhre those measures lay exclusively with UNITA's own
sanctions would enter into force only after a reednle short-sighted leadershi§#> The representative of Costa
time, which would make it possible for UNITA to gto Rica noted that the sanctions established by the
in its tracks and reverse its illegal policies hefo resolution were precisely targeted. For the firishet
implementation; and the sanctions were designed tteey focused on UNITA's real interests and sougthlyo
operate against the leadership of UNITA and it® ensure that that group fulfilled its commitments
functioning as a political entity, so as to avoidfering Moreover, the Security Council had gone further by
in the civilian population that would result fromgiving UNITA the benefit of an additional grace
economic sanctionst® period, until 23 June 1998, to do what it must @bus,
it had a temporary warning before the sanctionsewer

The representative of Portugal, while condemnin -6 i
the tactics of UNITA, stated that UNITA had toeqnactedl. The representative of Sweden stated that

understand that its behaviour had left the Securi%he scope of the measures in the resolution, batked

Council without other options besides the one (Sa?/unammous Council, would send a clear message to

imposing additional sanctions, which was designed t
stimulate UNITA to move in the right direction. The 5 4 p. 26.
representative of the United States believed that t 122 5/pv.3891, p. 3 (United Kingdom): pp. 4-5 (Brazit) 5

sanctions were strong, practical and enforceabhel a (Russian Federation); p. 6 (China); p. 6 (Swedgep);6-
was ready to examine further measures by the Cbunci 7 (Gambia); p. 7 (Japan); p. 8 (Bahrain); pp. 9-10
should UNITA fail to respond2°This view was shared - I(tt){zited ?ateS): pp. 10-11 (Portugal).
id., p. 2.
- 124 |pid., p. 3.
119 |bid., pp. 22-23. 125 |bid., p. 4
120 |pid., p. 26. 126 |pid., p. 5
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Mr. Savimbi that the international community wouldn the interest, above all, of the Angolan people
not accept UNITA's continued obstruction of the pea themselves, including UNITA32

process. At the same time, he believed that thaydel

entry into force of those measures would serve as a Casel2

: : - oy
useful incentive for UNITA to fulfil its obligatios. Measures taken in connection with the

The representative of Japan emphasized that if Revolutionary United Front (Sierra Leone)
the UNITA leaders contemplated the impact which the

sanctions called for in the resolution would have ORevqutionary United Front on 25 May 1997, the

their very political survival, they would realizérat Council adopted resolution 1132 (1997) at its 3822n
they had no recourse but to cooperate, fully and

without delay, in completing the tasks remaininglen meeting, on 8 October 1997. By that resolution, the

the Lusaka Protocdl?8 The representative of SloveniaCounCII imposed arms and petroleum embargoes and

drew on the experi f . .rlglstrictions on the travel of members of the milta
perience from previous months, whic : -

had shown that targeted sanctions could have dipesi Junta and their families.

effect. He observed that “targeted sanctions bitaid During the debate, the Council members

stated that they could modify the behaviour of UNIT unanimously condemned the military coup and

and the option of sanctions must be available ttuem supported the measures contained in the resolution.

the implementation by UNITA of the remaining task§he representative of Nigeria welcomed the provisio

of the Lusaka Protocdiz® contained in the resolution, and stated that ECOWAS

The representative of the United States statad tr?ad wanted additional and stronger measures to be

. . . . included in the resolution. However, his Government
the sanctions contained in the resolution weredtag . o
o .~ regarded the resolution as a positive development a
and strong, and that there were clear criteriathair

imposition as well as for their lifting% The believed that what was important was that the mgssa

representative of Kenya believed that the imposité of the international resolve to restore constitnéib

additional measures would force UNITA to procee8rOIer and peace in Sierra Leqne be hc-:\ard loud gnd
.Clear by all concerned, especially the junta. Irs hi

with the peace process and would further re_esfmblIGovernment’s view, the draft resolution adequately

the authority of the Security Council. There was )
therefore a need for the Security Council to tak%om/(_}y(_}d that —unambiguous — message. The

additional measures, and, in his opinion, the nesoh repre_sentanve of Ke_n_ya st_ated that by Imposing
. sanctions on the military junta, the international
contained such measur&xt . N . .
community was reaffirming its commitment to
The representative of Portugal noted that thdemocracy. The sanctions would be lifted as soon as
Security Council was about to take a decision inpgs the junta relinquished power and President Kabbah's
a third package of mandatory measures on UNITA. Heovernment was reinstated. He expressed concern
stated that it was regrettable but a necessarysscin about the added impact of those sanctions, but his
view of the persistent pattern of non-compliance bgelegation believed that that was a necessary aradl “
UNITA with the provisions of the Angolan peacehought-out push by the international community to
process, namely the Lusaka Protocol, the relevagislodge the illegal junta in Freetow@a34
Securlt_y CounC|I_re§qut|ons and the plan approbgd The representative of France stated that the
the Joint Commission on 19 May 1998. He further . . . o .
. resolution provided for the imposition of sanctions
stated that those additional measures were notgbe .
. . i ~“Those measures had the same goal as the regional
imposed for their own sake; they had a clear gte: . .
. . efforts, the speedy restoration of democratic
successful completion of the peace process, whiab w Lo )
government and constitutional order. The sanctions
were defined so as to limit the humanitarian efech

the population. He further stated that they coveraly

Following the military coup d’état staged by the

127 |bid., p. 6.

128 |bid., p. 7. .

129 |bid., p. 8. 132 |bid., pp. 10-11.
130 |bid., pp. 9-10. 133 S/PV.3822, p. 4.
131 |pid., p. 10. 134 |bid., p. 5.
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the travel of members of the military junta anditheimpact on the humanitarian situation. His delegatio
families, as well as the supply of weapons amdas convinced that the point of sanctions was mot t
petroleum. There was provision for exemptions, ipunish the party that had threatened internatiqealce
particular for humanitarian purposes. It would eto and security, but to change the conduct of thatypar
the Committee established by the resolution to emsurhe logic and practice of indefinite sanctions regs
that those exemptions protected the people of tkeuld not, in principle, do that, and in his viewey
country from being seriously affected by thevere counterproductivE3® The representative of
embargots3s Portugal observed that the resolution sought the
[]estoration of the democratically elected Governtnen

The representative of the United Kingdom note . . -
o . . of Sierra Leone by peaceful means. His delegation
that by establishing an international arms and alil

. . . understood that sanctions as a political tool were

embargo, and visa restrictions on members of théaju . ; ! .
) ; . designed to make the junta realize that its unlawfu
the Security Council would be making clear to the

. . . T actions had not been received with indifferencetiy
illegal regime in Freetown that the entire inteinatal . . . . .
h . . ...__international community. Those sanctions were taito
community was committed to reversing the militar . ;
: ; penalize those who had consistently refusedbidea
coup and restoring the democratically electe

by the rules of democracy, and were not addressed
Governmen#s36 . .
against the people of Sierra Leo¥€.
While expressing support for the imposition of

sanctions, the representative of Poland stated lisat : ) L
Government was aware of the potential risks related the sanctions had been carefully targeted: proioist

. . ainst the supply of arms and petroleum produeats,
the use of such measures, especially with regard. ?egstrictions on the travel of members of the juatal

the|r _pos_S|bI(_e adverse effects on the human_ﬂan:’meir families. The resolution called upon all $&to
situation in Sierra Leone. He further stated thmathis . .
cooperate with those measures and authorized

coqtext, It was essenlnal thqt thg proposed s"?mStIOECOWAS, as necessary and in conformity with
regime be equipped, inter alia, with a mechanism f% licable international standards, to inspect mi
humanitarian exemptions with regard to petroleurd an PP ' P cy

petroleum products, subject to effective monitorioig ships to ensure compliance. The resolution did not

. L limit shipments of food or medicines or other basic
delivery. He stressed that the measures envisidned o ) . .
. . . X necessities. It contained provisions for regulariees
the resolution, including the comprehensive arms the implementation and impact of the sanctiose
embargo, to which his delegation attached the utmos P P

. . s sanctions were designed to have maximum impact
importance, were strictly targeted on the militgupta against the illeaal iunta of Sierra Leone. while
and its representativé8? The representative of the. 9 gal | ’

) . . . . imposing a minimum burden on the civilian
Republic of Korea believed that imposing sanctiass . .
- : . . . . population. He further stated that the resolutioadm
provided for in the resolution was an inevitableoide

to help restore the constitutional Governm&#®.The clear how the junta could end the sanctions: by

representative of the Russian Federation statedttiza restorlrlwﬂ the Ieg|t|mat(_e Gover_nment Of_ Sierra
powerful means of pressure on the junta brought in eone. The repre;entatl_ve of C;hﬂe empha5|zed that
play by the Council, which included the embargo Onhe Security Council was increasingly moving toward

. .. : Imposing sanctions on leaders, not on innocent
the delivery of arms, military equipment, petroleum

- L Ij]oopulations. At the same time, the resolution cordd
and petroleum products and visa restrictions on the o ; o
the concept of periodic review of the humanitarian

leaders of the coup, had been fine-tuned and Welfuation in Sierra Leone, including the impact of

aimed at specific targets. He was pleased that tRe- o
. . o, . sanctionst42

Security Council had taken additional precautionary

measures to try to minimize any unintended side

effects of the sanctions, in particular, any negati

The representative of the United States noted that

139 |pid., p. 10.

135 |bid., p. 6

136 |bid., p. 7 140 |bid., p. 13.

137 |bid., p. 8 141 |bid., pp. 16-17.
138 |bid., p. 9 142 |pid., p. 17.
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Case 13 hinder the provision of humanitarian assistanceh®

45
Measures taken in connection with the Taliban Afghan peoplé!

(Afghanistan) Nonetheless, the representative of Malaysia
Following the failure of the Taliban to respond téexpressed concern a_bout the effegt and impact ef th
easures contained in the resolution on the people

the demands in paragraph 13 of resolution 12 : . : o
(1998)143 the Council held its 4051st meeting in fghanistan. It was his Government’s conviction ttha

connection with the adoption of resolution 126?a;§:;235t0a§2;nsvtvhaenczlﬁn;%e?ndeaieﬂﬁfﬂiaztgdhbe
(1999). During the debate, the representative F y P

. . Been utilized and had failed. He stated that as an
Afghanistan expressed support for the resolutian &instrument of coercion they should be used withagre
stated that it was his Government’s view that theaf y

. . . . caution because of their unintended grave
measures contained in the resolution provided an

adequate signal to the Taliban and to their “Palkist consequences to the innocent population. He further

, i . . stated that his delegation had reservations orusieeof
mentors” that the international community was

) . . ., sanctions to effect the desired changes on a tadget
extremely concerned about the “adventurist polioy . i
. . . . regime. Experience had shown that they rarely wdrke
Pakistan and the Taliban, which was a major thteatOn the intended target or targets, but instead @hou
international peace and security. He further statest 9 gets,

resolution 1267 (1999) affected the financial reses suffering to ordinary people. He noted that santsio

of the Taliban, which came mainly from the proceeqd'remed at the Taliban would have a direct andraxt

of drug trafficking and had no effect on the Afghar? fect on the general population of Afghanistan in

nation itself. He recalled the provisions containiad virtually every aspect of their lives. His o_IeIegga[tl .
. - . . would have preferred a phased approach in handling
the resolution on humanitarian exceptions, whic : . i
. S : he situation. The Council should have adoptedaas
assured the delivery of humanitarian assistancéh¢o _. . ! . .
) first step, a strong resolution signalling the eas
Afghan people. His Government expected the Securit . . S ;
. . . . iMtention of the Council to institute measuresnpbse
Council to use every mechanism at its disposal &or

) ) S . sanctions on the Taliban if certain stipulated @msi in
meticulous and strict application of the sanctituysall respect of its support for terrorism were not taksn
Member States and international agenéi&s. P PP

the Taliban. He believed that the sanctions intenide

The representative of the United States statetl thhe Taliban would affect the Afghan people in a
if the Taliban did not turn over Osama bin Laden ipunitive way since they were in effective contrdl o
30 days, the sanctions would take effect. She tedal most parts of the country and administered virtyall
that measures in the resolution would restrict ifigne every aspect of life in the parts of Afghanistanden
landing rights on aircraft operated by the Talibartheir control. His delegation had nevertheless date
freeze Taliban accounts around the world and priohifavour of the resolution but with a request to the
investment in any undertaking owned or controlled braliban to comply with the requirements of the
the Taliban. She emphasized that it was important tesolution so as to spare the people of Afghanistan
remember that those sanctions were limited and thfabm further sufferingt4é Those views were shared by
they were targeted very specifically to limit thehe representative of China, who believed that
resources of the Taliban authorities. Those sanstiosanctions would only exacerbate the suffering and
did not harm the people of Afghanistan, and hdrardships of the Afghan people, who had been the
Government would work with the sanctions reviewictims of perennial warfare. In his view, sanctson
Committee to implement them in a way that did natould be used only as a means of last resort anst mu
be well targeted4”

143 By resolution 1214 (1998), para. 13, the Council
demanded that the Taliban stop providing sanctaay
training for international terrorists and their

organizations, and that all Afghan factions coopera 145 1bid., p. 3.
with efforts to bring indicted terrorists to justic 146 |bid., pp. 3-4.
144 S/PV.4051, p. 2. 147 1bid., p. 5.
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Case 14 desisted from engaging in activities that were

Measures taken in connection with the extraditior%jlesnijbIIIZIng Ug"?‘”‘?'a and plunging the entilre sulmeg
: o into chaos!52 Similarly, the representative of the
of the suspects wanted in the assassination

attempt on the e of the President of the Arab ¢ f6, IR BAL M COREE e
Republic of Egypt in Addis Ababa, Ethiopia, on ' '

did not believe that the sanctions outlined in the

26 June 199%8 : L .
resolution were sufficient to convince the Govermine

At its 3660th meeting, on 26 April 1996, theof the Sudan to cease its sponsorship of internatio
Council considered the Secretary-General’'s repart ¢errorism and return to the fold of responsiblewda
the implementation of resolution 1044 (19989, abiding nations. He welcomed the Council’'s conctrn
which called on the Government of the Sudan toombat terrorism. However, in failing to impose mor
extradite to Ethiopia the three suspects wanted mmeaningful sanctions against the Sudan, it risked
connection with the attempted assassination of tierther insecurity and instability for the peopld o
Egyptian President. At the same meeting, the Cduné&astern Africa, the Middle East and the Sudah.

adopted resolution 1054 (1996). Some speakers also acknowledged that measures

During the deliberations of the Council, theontained in the resolution did not have economic
representative of the Sudan refuted the allegatiomsplications that could adversely affect the ciaili
levelled against it and stated that the impositdérany population of the Suda¥4 Speaking in the same vein,
sanctions against the Sudan would undermine &fle representative of Germany expressed appreniatio
regional initiatives and set back progress towardsr the effort to target the sanctions in such aywaat
cooperation and developmel they did not target the population but only thoskow

The representative of Ethiopia recalled (plvere in a position to take the required measures. H

Secretary-General’s report, which made clear tiat tappealed to the Government to use the 60-day period

Sudan had not complied with the Council’'s deman&ﬁrov'ded by the text tp §v0|d further measures m.d
allow for an early lifting of the measures being

contained in resolution 1044 (1996). He stated nhatiE‘apose(ﬂ55 The representative of France underlined

was precisely for that reason an arms embargo WOI at the Council had chosen not to impose sanctmns

have l:_Jeen one of the most appropriate step§ theat e Sudan that would have had a noticeable economic
Council could have taken to secure the compliange .
Impact on the population of one of the poorest

the Sudan with its demands. He further stated #ilat L ;

. . countries in Africal>6
arguments against such a step by the Council weré
“patently hollow, extremely unconvincing and lacgin In contrast, the representatives of the Russian
in transparency”. While insisting that the Sudandab Federation and China, who abstained from voting on
by the demands of resolution 1044 (1996), thie resolution, believed that such measures wowld n
representative of Egypt underlined the deep linkselp to settle the question. The representativRussia
between the peoples of the two countries, and s¢gts emphasized the need for precise and objectiver@ite
that the sanctions provided by the draft resoluti@re in the imposition of sanctions and for lifting theide
not intended to harm the people of the Sudan, barew stated that his country was opposed to the use of
a “message of warningt>1 sanctions to punish certain regimes or attain the
rPeolitical goals of one or more Member States. In an

Expre§smg disappointment at the r_esolut|on, texplanation, he noted that his delegation was ide a

representative of Uganda stated that it did nodste : .
. to prevent the adoption of the resolution, only doese

strong signal he had hoped for. He called on the . . L

. . ._Implementation of the measures it specified depdnde

Council to take any measures necessary, includimg a

arms embargo against the Sudan, to ensure that-it
152 |pid., pp. 12-14.
153 |bid., pp. 20-22.

148 5/1996/10. 154 |pbid., pp. 17-18 (Guinea-Bissau), pp. 18-19 (Rdjmuof

149 $/1996/179. Korea).
150 S/PV.3660, pp. 2-10. 155 [pid., p. 19.
151 |pid., pp. 22-24. 156 [pid., p. 20.
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on the actions of individual Statéds? The political and military authorities of Iraq that théhad
representative of China stated that his Governmetat comply with their international commitments, aitd
opposed in principle the frequent recourse to danst was not to affect the capacity for economic, soeaiad
under Chapter VII. He further stated that no mattgmolitical development of the Iraqi people. His ctyn
how complex the question might be, dialogue andok the view that the sanctions must be carefully
mediation should be insisted upon, with the aim afesigned so as to fulfil a single objective, thdt o
reaching a peaceful solution. He noted that it wahanging the unlawful policies of the Government of
necessary that the resolution be based on f&8ts. Irag and securing its full reintegration into the
. . international community’s legal framewo#R2 The
Along the same lines, the representative of

Indonesia contended that the Government of the Suqraepresentanve of Sweden stated that the resolution

had not yet fully fulfilled all its obligations tahe underscored that full cooperation with the Special

efforts undertaken by OAU. However, the Sudan ha%ommlssmn and implementation of the relevant

taken some steps and continued its efforts to Ifitsi resolutions was the only way forward towards having

) ; 63 .
obligations under Council resolution 1044 (1996) che sanctions I|fted. The representative of Portugal

. recalled resolution 1115 (1997) and stated that the
stated that if, however, after all avenues had bee

explored and all efforts exhausted, the Councﬂadltlonal sanctions foreseen were sharply targéted

ultimately assessed that the Government of the SudoamlerI npt 123 |rr1npose fu(rj'thgr SL:jffermfg; on hthe Iraq!
had still not yet fully complied with its requestsnly population:®4 They were designed to affect those [raq|

then should the Council consider adopting furtheorff'C'als and members of the Iragi armed forces who

measures to ensure implementation of resolutiond104 < c r.espon5|b|e for Irag’'s non-compliance with its
obligations165
(1996) 159
The representative of Egypt stated that it found

Case 15 itself in a very sensitive position of voting on a
resolution that imposed any kind of sanctions on an
Arab State. He further stated that despite his tgyts

At its 3831st meeting, on 12 November 1997, thaifficult position, Iraq’'s lack of responsivenessftl it
Council adopted resolution 1137 (1997). During theith no choice but to vote in favour of the resadatin
deliberations of the Council, members unanimouskhe hope that Iraqg would alter its position anduras
expressed concern at Iraq’s failure to fully coagier its cooperation with the Special Commission in a
with the Special Commission and supported thmanner that would ensure the lifting of the santsio
imposition of additional measures. Several speakeaad an end to the suffering of the Iraqi people. tba
emphasized that the only way sanctions could bedif other hand, he stated that it was his understanthing
was through Iraqg’s full compliance with its obligats the travel restrictions in resolution 1137 (199%psid
in connection with the Special Commissi&#®. Other not obstruct Egypt’s discharge of its responsilgbtas
Council members recalled previous resolutions ke host country of the headquarters of the Leagfue
which the Council had expressed its readiness Agab States. This involved facilitating the parpiation
impose additional measures against Iraq if it dat n
cooperate with the Special Commissiti.

Measures taken in connection with Iraqg

. . 162 |bid., pp. 2-3.

The representative of Costa Rica noted that theies |piq. p.3.
sole purpose of the sanctions was to impress upen t 1e4 By resolutions 1115 (1997) of 21 June 1997 an#4113
(1997) of 23 October, the Council condemned the
repeated refusal of the Iraqi authorities to alline

157 |bid., pp. 14-15. inspection teams access to sites, and demande thiat
158 |bid., pp. 19-20. cooperate fully with the Special Commission. The
159 |bid., pp. 16-17. Council also suspended the sanctions and arms gubar
160 S/PV.3831, p. 3 (Sweden); pp. 3-4 (Portugal); 8. reviews (paras. 21 and 28 of resolution 687 (19@mh}]l
(Egypt); p.10 (France); pp. 11-12 (United Statexp); the next Special Commission report and threateped t
12-13 (United Kingdom). impose additional measures on those categoriesaqf |
161 |bid., pp. 6-8 (Egypt); p.5 (Poland); pp. 8-9 (Gea- officials responsible for non-compliance.
Bissau); pp. 9-10( France); p.13 (Russian Fedematio 165 S/PV.3831, p.4.
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of the States members of the League in its meetingstrument in preventing such destabilizatigR.The
held in Cairo. He added that this was a respornigjbil representative of France noted that the measures
which Egypt had the honour to undertake in itstipulated in the resolution would be seen as ansda
capacity as the host country, under the Chartethef achieve a negotiated settlement of the crisis. fehe
League of Arab Statel$é provided that the Council would review the

The representative of France stated that traV%rlombltlons that had been decided on and would be

restrictions would not worsen the situation of thaqi able to lift them as soon as the Government of the

cople. who were already sorelv tried by seven sedr Federal Republic of Yugoslavia had met the condgio
people, y Y y Y .set out in the resolutiok’? The representative of

economic embargo. The search for a peaceful smutlg . .
. i weden welcomed the adoption of the resolution, and
to end the crisis would in no way be hampered by th

. . stated that the arms embargo imposed by the Council
travel bans covered in the resolutitA. The had to be strictly implemented by all States. Helfar
representative of the United States emphasizedtteat y.imp y :

o . . stated that as a member of the European Union, his
lifting of sanctions had to be followed by compléa country had already decided to implement the arms
and not precede it. He stated that because Ira 2 y Y P

S .
obstructionist actions had been taken under or@érs%mbargo and the other sanctions recommended by the

the highest authorities in Baghdad, the new sanetiocon_taCt Group, including the _refusal to su_pply
, . equipment that could be used for internal reprassio
targeted only Iraq’s leaders, not its people. Hetfer

stated that resolution 1137 (1997) was a clear foall for terrorism, thfe denial of visas toloff|C|aIs pessible
. . . . . for the repression and a moratorium on government-
Iragi compliance and a reaffirmation that the Cadunc

i it&72
was willing to use the tools of the Charter to Emsufmanced export credits!

compliancel6s While supporting the imposition of an arms
embargo, the representative of Brazil stressed that
Case 16 would not yield the desired effect if it were not

accompanied by parallel diplomatic efforts to prdeno
a safer and more harmonious environment for those
who had been most directly affected by the untést.

At its 3868th meeting, on 31 March 1998, the . . .
Council adopted resolution 1160 (1998), by which it The representative of the Russian Federation

decided to ban the sale or supply to the Feder%rlnphasmed that it was difficult for his countryagree

Republic of Yugoslavia, including Kosovo, of arnsda to impose an.arms.embargo on the Federal Republic o
. . . Yugoslavia, including Kosovo. He noted that the
related materiel of all types, including weaponsdan ) .
o - . . resolution contained measures that would prevent
munitions, military vehicles and equipment and spar : . .
arts for them mounting tensions and lead to a political settlemen
P ' His Government would continue to advocate the need
During the debate, the majority of the Councilo limit the arms embargo by calling for a cleamd
members indicated their support for the measurésme. Furthermore, he noted that the resolutiod ha
contained in the resolution, with the exceptiontbé been able to define strict criteria that would cadke
representative of China who abstained from the vot€ouncil to lift the embargé74
The representative of Japan stated that the sanati

. . . The representative of the United States
Kosovo posed a threat to international and reglong}n hasized that by imposing an arms embarao on the
peace and security, with the further spread of ancke P y 1mp 9 9

raising the spectre of destabilizing the entire kaal Federal Republic of Yugoslavia, the Council would

region. He further stated that the resolution, vlmhicsenOI an unambiguous message.that the mte“rnatlc.)nal
. . clommumty would not tolerate violence and “ethnic
imposed an arms embargo against the Federal Republi

of Yugoslavia, including Kosovo, would be an effeet

Measures taken in connection with the Federal
Republic of Yugoslavia, including Kosd¢8

_ 170 S/PV.3868 and Corr.1 and 2, p. 3.
166 |bid., pp. 6-8. 171 |bid., p. 4.

167 |bid., p.10. 172 |bid., p. 5.
168 |bid., pp. 11-12. 173 |bid., p. 6.
169 See $/1998/223 and S/1998/272. 174 |bid., pp. 10-11.
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cleansing” in the region of the former Yugosla¥&. could not be a subject of deliberation of any
Speaking in the same vein, the representative iofternational forum without the consent of the Freade
Gambia added that the lack of access by the pattiesRepublic of Yugoslavia authorities. He further atsd
military materiel would reduce their capability fight, that there was not and had never been any armed
and hence, the incidence of violence. In that cetnte conflict in Kosovo and Metohia; thus there was no
his delegation welcomed the establishment of danger of a spillover, no threat to peace and sgcur
Committee to monitor the implementation of thend no basis for invocation of Chapter VII of the
measures contained in the resolution and urged &lharterlsl
States to respect theHi® Similarly, the representative
of Germany emphasized that the arms embargo Casel7
represented an attempt to prevent an arms builtyup
the opposing sides. It was also a political measure
which illustrated that the resort to violence and a
refusal to enter into meaningful dialogue wouldnigyi At its 3864th meeting, on 20 March 1998, the
those responsible farther away from the benefici@louncil held an open debate to discuss the operatio
normalizing of their relations with the outsidesanctions imposed on the Libyan Arab Jamahiriya. On
world. 177 the issue of sanctions, the representative of tigdn
The representative of the United KingolomArab Jamabhiriya stated that the International Cafrt

making a statement on behalf of the European Unic‘)erfStICe had confirmed that the dispute was a legal

and the associated and aligned countti®stated that I which the cqurt had jurisdiction. He further tetd
i . that the Council must take the necessary measures t
the European Union already had a comprehensive arms
) . . Ive effect to the Judgments rendered by the Coart
embargo in place against the countries of the form

Yugoslavia. He further stated that resolution 116 / February 1.998 and, mter alia, should.prorr?pthyja
. o urgently refrain from renewing the sanctions impabse
(1998) sent a powerful signal to the authorities in . o .
Belgrade that the international community was udhit on the Libyan Arab Jamahiriya pursuant to resohsio
o€ ! . €748 (1992) and 883 (1993§3
in its desire to see real progress in Kosovo and wa
monitoring events there closely? The representative of the United States, however,
expressed the view that the ruling of the Interomai

abstained from the vote, expressed the view that t ourt of J_ustlce in n? way questlone(_j the Iega_bfy
e Security Council’'s actions affecting the Libyan

situation in ‘Kosovo did not endanger regional anﬂrab Jamabhiriya or the merits of the criminal cases

international peace and security. He believed that .

) : against the two accused suspects. He stated that
resolution would not help move the parties tQ .
negotiations and that it was not appropriate tangri contrary to the assertions of the Government of the

Libyan Arab Jamahiriya, the Court was not callirg f

into the Council the differences between th*an . . . .
. ) S e review or suspension of the Security Council
Organization for Security and Cooperation in Europe

i 184 i i
and the Federal Republic of Yugoslavia, as welthes resolutlons.. The. representatives of the United Stqtes
. . ) and the United Kingdom contended that the sanctions
human rights issue in KosoW§®

were carefully targeted to minimize their impact the
Mr. Jovanovic stressed that the meeting of thHebyan population. Moreover, they asserted thathe
Security Council and the proposal to adopt a rasomtu Libyan Arab Jamahiriya wanted the sanctions liftéd,
were not acceptable to the Government of the Feédeshould surrender the two suspects so that theydcoul
Republic of Yugoslavia since that internal questioreceive a fair trial in the appropriate criminalucto8s

Measures taken in connection with the Libyan
Arab Jamabhiriyas2

The representative of China, however, wh

175 |pid., p. 13.

176 |bid., p. 14. _

177 1bid., p. 20. 181 |bid., pp. 15-19.

178 |bid., p. 14 (Czech Republic, Hungary, Lithuarnfaland 182 5/23306, S/23307, S/23308, S/23309 and S/23317.
and Romania; and Norway). 183 S/PV.3864 and Corr.1, p. 11.

179 |bid., pp. 14-15. 184 |phid., p. 13.

180 |bid., pp. 11-12. 185 |bid., p. 13 (United States); and p. 30 (Unitechig@om).
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Several Council members called on theneasures imposed against the people of the Libyan
Committee to continue to respond promptly to reqgsiesArab Jamabhiriya®0
for humanitarian exemptior’$¢ The representative of .
. ; . . In that connection, several speakers called for a
the Russian Federation emphasized that sanctions we L . .
T . » orough examination of the issue of sanctié®isthe
not a weapon to punish “unpalatable regimes”, but a.., . . L o ;
- criteria for their application and lifting, theiiffect on
means to support political efforts towards th

. . ird countries and their humanitarian impact or th
settlement of a given conflict. He stated that the .
. . . ; . pulation of the affected States. The represergadif
process of imposing, implementing, easing a

. . ; - Malta stated that as a neighbouring country to a
tightening sanctions should be closely and ﬂex'blgountry hit by sanctions, an open debate should be
linked to the political proces$” :

launched to explore alternative measures for the
Several speakers expressed the belief that tapplication of sanctions and on measures that edfer
relevant decision of the International Court of tlees built-in incentives that encouraged changes in the
provided a good basis for an agreement as to thehaviour of targeted countries. He noted that such
conduct of a fair trial and for the suspension a&mdly sanctions must be a mechanism for the promotion of
lifting of the sanctions against the Libyan Aralpeace and not for the indiscriminate mass punistimen
Jamabhiriyat88The representative of Bahrain added thatf whole populations. He further noted that santtio
the judgment of the Court, which confirmed ithad profound consequences, not only for the target
competence in this connection, logically requird@tt countries, but also for the neighbouring ones. Is h
the Security Council consider the suspension efew, the sanctions imposed against the Libyan Arab
sanctions, at least until the Court took a decigiarthe Jamahiriya were not achieving their desired
substance of the matter. He further stated that thbjectivel®92
harmful effects of those sanctions in the long tdrad
begun to be felt by the Libyan people in spite bét Case 18
Libyan Arab Jamabhiriya’s oil riche®® The
representative of the Organization of African Unity
emphasized that it wanted to see a speedy resalofio At its 4037th meeting, on 25 August 1999, the
the dispute and the immediate lifting of the hars@ouncil adopted resolution 1261 (1999). During the
debate, the Special Representative of the Secretary
General for Children and Armed Conflict, Mr. Olara
Otunnu, while highlighting the suffering of childre
_ during armed conflict, stated that there was thedt®
186 |bid., pp. 14-15 (Costa Rica); pp. 22-24 (Japap); 24-  review the effects of sanctions on children. Hetesda
25 (Slovenia); pp. 25-26 (Sweden); pp. 26-28 (B)azi  that all efforts should be made to relieve the stiffg
pp. 28-30 (France); pp. 39-40 (the United Kingdom, o ohijgren living under sanctions regimes. Wherreve
speaking on behalf of the European Union and the the Security Council adopted measures under Article
associated and aligned countries). . o ) ) - e
187 |pid., p. 16. 41, it was critical to give consideration to thempact
188 |bid., p. 17 (China); pp. 20-22 (Bahrain); pp. 36- on children and to provide appropriate humanitarian

(League of Arab States); pp. 36-38 (Organization of  exemptionsl93

African Unity); pp. 38-40 (Organization of the Ishéc . .
Conference); pp. 40-42 (Mali, on behalf of the Graf Several speakers emphasized that it was
African States); pp. 46-47 (Indonesia); pp. 47-8grfan important for the Council to take into account the
Arab Republic); pp. 48-49 (United Arab Emirates);54 impact of sanctions on children in those situatioms
(Yemen); pp. 51-53 (Jordan); pp. 55-56 (Ghana);5#. which sanctions were imposé®# The representative
57 (Democratic People’s Republic of Republic of

Korea); pp. 57-59 (Iraq); pp. 59-60 (Pakistan)6f. B R

(Zimbabwe); pp. 61-62 (Namibia); pp. 62-63 (Morogco 19 |bid., p. 37.

Children and armed conflict

pp. 64-65 (Guinea-Bissau); pp. 66-67 (Nigeria); pp- 191 |pid., pp. 14-15 (Costa Rica ); pp. 43-45 (Maltajd
69 (India); pp. 69-70 (United Republic of Tanzania) p. 45 (Algeria).
pp. 70-71 (Cuba); pp. 71-72 (Oman); pp. 72-73 (6ka 192 |hid., p. 43.
Republic of Iran); pp. 73-74 (Malaysia). 193 S/PV.4037 and Corr.1, p. 5.
189 |bid., p. 21. 194 1hid., p.8 (France); and pp. 19-20 (Argentina);
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of Argentina noted that the Council had to imprdkie view that sanctions moved Iraq from a state oftreéa
design of sanctions so that they would not have @mosperity into full poverty°0

|mp§1ct on_innocent C'V"""”?S and on children | The representative of Slovakia emphasized that
particularl®s The representative of Finland, speakln%

on behalf of the European Union and the associatgﬁonomlc sanctions should prevent war criminalsnfro

and aligned countrié8¢ recommended that whenever © 19Y'"9 the fruits of t_helr ,?V” without “harming
. - - . .. innocent women and children”. He stated that well-
sanctions were adopted in the handling of crisbsirt ; . .
. : ; targeted sanctions could have a real impact without
impact on children be assessed and monitored, laatd t : - o
o . ; necessarily leading to unbearable humanitarian
humanitarian exceptions be child-focused.
consequences for the most vulnerable group of the
The representative of Costa Rica stated thaten thopulation, the childreAot
context of the work of the Security Council, stuslie
had to be conducted on possible impacts on the Casel9
vulnerablg populgﬂon, especially on children, befo Protection of civilians in armed conflict
any sanctions regime was adopféd.

. . At its 4046th meeting, on 17 September 1999, the
The representative of India recalled the statemegt) | cil adopted resolution 1265 (1999). In the

that was made by the Executive Director of the Bdit heginning of the debate, the Council considered the
Nations Children’s Fund (UNICEF) to the Securityeport of the Secretary-General on the protectién o
Council on 12 February 1999, in which she had stateivilians in armed conflico2 in which he stated that
that sanctions should not be imposed withowxperience had shown that sanctions could have a
obligatory, immediate and enforceable humanitaridnighly negative impact on civilian populations,
exemptions. He stated that the extreme impact éid chespecially on vulnerable groups. He also expressed
malnutrition and on child and maternal mortalitydanconcern about regional sanctions and embargoes that
illiteracy in countries subjected to comprehensivWere hastily imposed by neighbouring countries and

sanctions had to be addressed. This was somethFE ked clear guidelines regarding the minimizatisin

within the competence of the Security Council an Ir humanitarian impact. The Secretary-General
P y commended that the Security Council underscore in

would go a long way towards alleviating the suff@i o resolutions, at the onset of a conflict, thepérative

of children, many of whom had spent their entirgyr civilian populations to have unimpeded access t
childhood in situations of conflict?® humanitarian assistance and for concerned parties,

The representative of Iraq stated that thi cluding non-State actors, to cooperate fully witle

enforcement of sanctions against his country has(]flted Nations humanitarian coordinator in proviglin

. ) ch access, as well as to guarantee the secufity o
caused the deaths of 500,000 lIragi children undgfmanitarian organizations, in accordance with the

5 years of age, as indicated in the UNICEF repopkinciples of humanity, neutrality and impartialitgnd
published on 12 August 1999. He stated that sanstionsist that failure to comply will result in the
had also been the cause of death of more thanleomil imposition of targeted sanctio#83 He described the
Iragi citizens from the other groups, particularloncept of targeted sanctions as constituting a
women and the elderly. In his view, that situatinade potentially valuable means for pressuring targeted
sanctions effectively equal to threats emanatirgnfr elites, while minimizing the negative humanitarian
armed conflict. He further stated that the impasitof impact on vulnerable civilian populations that heseen
sanctions on Irag in 1990 was a form of collectiv® characteristic of comprehensive economic sanstion

: : In this regard, he recommended that the Councilanak
punishment imposed on the people of Iraq. It was hg';reater use of targeted sanctions; establish a qpeemt

technical review mechanism of the United Nations an
S/PV.4037 (Resumption 1), pp. 14-16 (Bangladesh). regional sanctions regimes; further develop stadslar

195 S/PV.4037 and Corr.1, pp. 19-20. and rules to minimize the humanitarian impact of
196 S/PV.4037 (Resumption 1), p. 12 (Bulgaria, Czech

Republic, Estonia, Hungary, Latvia, Lithuania, RFala _
Romania and Slovakia; and Cyprus and Malta). 200 |bid., pp. 26-27.

197 |bid., pp. 12-14. 201 |pid., p. 29.
198 |bid., pp. 18-20. 202 5/1999/957.
199 |hid., pp. 21-23. 203 |pid., paras. 25, 26 and 51.
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sanctions on the basis of proposals made by ttethe use of sanctions and, ultimately, militaorde
President of the Council to the sanctions commétteefor the protection of civilian populations, thereasva
and request regional organizations or groups oked to give careful thought to their effectivenassl
countries to submit complete information regardthg their negative consequences on the civilian popaat
establishment of proper humanitarian exemptiofhe imposition of Article 41 of the Charter and thee
mechanisms and clearance procedures prior a@bcoercive action under Chapter VIl should be aédp
authorizing the imposition of regional sanctici®s. as a mechanism of last res@®g.

During the debate, several speakers supported the The representative of the Republic of Korea
recommendations of the Secretary-General in makistated that the Security Council had made constisten
greater use of targeted sancti®d8,s0 as to penalize efforts to refine the use of sanctions. While his
the wrongdoers, rather than aggravating the suferiGovernment recognized the difficulty of achieving
of the civilian populations. The representativeBohzil “smart sanctions” in the real world, it also beleev
stated that, together with the assessment of tipaan that there was a need to minimize collateral,
of sanctions regimes, the Security Council had wnintended humanitarian suffering through the
consider applying humanitarian exemptions, amposition of more specifically targeted sancticarsd
appropriate, to measures adopted under Article 4hechanisms for periodic substantive reviews. Heesta
Secondly, priority should be given to the developmethat the Security Council should also devise a more
of so-called targeted or smart sanctions, so as r@liable mechanism to better implement the arms
penalize those directly responsible for wrongdoingmbargoes, which had already been imposed by the
rather than aggravating the hardship facing th@ouncil in some conflict areas but which had been
population as a whol&6 The representative of thedeemed ineffectivélo
United States highlighted that it was imperative fo . .
concerned parties to cooperate fully with the Udite The representative of Ukraine stated that the
Nations humanitarian coordinator in providing acces>ecurity Council should examine practical ways to
to civilian populations, and that failure to do sloould avoid, or at least greatly minimize, a negative aup
result in the imposition of targeted sanctions.@etty, on the civilian population. His delegation felt tha
his Government supported using sanctions as farther thinking had to be done in the area of the
possible method to deter and contain those wh®pact of sanctions on third States. For this psgo
committed violations of international humanitariand the Security Council should, in his opinion, give
human rights law, as well as those parties to GoiSfl careful consideration to the potential social, emoic
which continually defied Security Council resolut® 544 humanitarian impact of sanctions on the pojaat

He further stgte(_j that th.e sanctions commﬂtegml&;ho the target State and those of third countriésrpto
convene periodic meetings and the Council shou . - : . . o
monitor the humanitarian impact of sanctions o e imposition of sanctions. Following the impositi

vulnerable groups and make required adjustments QfSanctions, the possible options should be egéda

the exemption mechanisms to facilitate the delivefy SO that appropriate adjustments could be promptly
humanitarian assistanég? introduced to sanctions regimes in order to mitgat

heir adverse collateral effects! The representative of
Security Council had all the tools of the Charter t Btswana, while endorsing the recommendations ef th

pursue the guilty and to cause them to change th I?c_retgry-Gener_aI, S“.”“ed that there should be no
behaviour, including through the use of sanction§€Sitation over imposing an arms embargo or other

which however, had to be carefully targeted ani@rgeted sanctions where evidence existed thatry pa
proportionate, so that they would not harm civilia®r parties to an armed conflict were deliberately
populations?%8 The representative of Malaysia notedargeting civiliansz12

that when the Security Council took decisions tsoir

The representative of France emphasized that t

204 |bid., para. 54.

205 S/PV.4046, p. 8 (Canada); pp. 15-16 (Argentina@2®
(Bahrain); S/PV.4046 (Resumption 1 and Corr.2}4 p. _
(Japan); p. 7(Switzerland); pp. 7-9 (Finland). 209 |bid., p. 20.

206 S/PV.4046, pp. 11-12. 210 S/PV.4046 (Resumption 1), pp. 15-17.
207 |pid., p. 13. 211 |bid., p. 17-19.
208 |pid., p. 18. 212 S/PV.4046 (Resumption 2), p. 2.
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Part IV

Other measuresto maintain or restoreinternational peace
and security in accordance with Article 42 of the Charter

Article 42 Council authorized the International Security Foioe
Should the Security Council consider that(osovo. (KFOR), a.Iso led by NATO’ to estab!|sh“an
) 4 . international security presence in Kosovo, with|“al
measures provided for in Article 41 would be i S o
. . necessary means” to fulfil its responsibilities.
inadequate or have proved to be inadequate, it
may take such action by air, sea, or land forces as  The decisions of the Security Council by which
may be necessary to maintain or restoreneasures enshrined in Article 42 were authorizesl ar
international peace and security. Such action maset out in section A. Section B reflects constitntl
include demonstrations, blockade, and othediscussions in the meetings of the Council arising
operations by air, sea, or land forces of Membersonnection with the adoption of those resolutions.

of the United Nations.

A. Decisions of the Security Council
Note relating to Article 42

During the period under review, the Security Africa
Council did not invoke Article 42 explicitly in angf
its decisions. The Council did, however, adopt sakve
resolutions by which it called upon States to udle a By resolution 1080 (1996) of 15 November 1996,
“necessary measures” or “necessary means” to eafogcting under Chapter VII of the Charter, the Colnci
its demands related to the maintenance or restoratf welcomed the offers made by Member States, in
peace and security, which are therefore relevarthéo consultation with the concerned States in the negio
interpretation of Article 42. In all the resolutigh respect of the establishment of a temporary
determination under Article 39 of a threat to theape multinational force to facilitate the immediate ust of
provided the basis for the application of measurg@mimanitarian organizations and the effective delve
contained in Article 42. by civilian relief organizations of humanitariandaio

This section will briefly examine four Casealleviate the immediate suffering of displaced peas
studies relating to the Council’s authorization ofefugees and civilians at risk in eastern Zaire. tBg

enforcement action under Chapter VIl of the Chartef@Me resolution, the Council authorized the Member

for the maintenance of peace and security. Thet firstatéS cooperating with the Secretary-General to

case study (case 20) relates to the decision of tﬂ%_ndua the above-mentioned operation to achieye, b

Council authorizing a temporary multinational forice USINg “all  necessary means”, the humanitarian
eastern Zaire, to conduct a humanitarian operatign, OPi€ctives set out therein.

using “all necessary means”. In the second caseystu
(case 21), the Council authorized the United Naion
Mission in Sierra Leone (UNAMSIL) to “take the By resolution 1270 (1999) of 22 October 1999,
necessary action” in the context of a specific @@ the Security Council decided to establish the White
its peacekeeping operations. The third case stodge Nations Mission in Sierra Leone, and acting under
22) relates to the decision of the Council authiogza Chapter VII of the Charter, decided that in the
multinational force to use of “all necessary meastir discharge of its mandate UNAMSIL might “take the
to restore peace and security, and to facilitate thecessary action” to ensure the security and freedb
delivery of humanitarian assistance in East Timar. movement of its personnel and, within its capaleitt
case 23, the Council authorized the deploymenthef tand areas of deployment, to afford protection to

Stabilization Force (SFOR), led by NATO, to achigveivilians under imminent threat of physical violenc
by using “all necessary means”, the objectives mgt

in its decision. In the last case study (case 24

The situation in the Great Lakes region

The situation in Sierra Leone
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Asia The situation in Kosovo, Federal Republic of
The situation in East Timor Yugoslavia

. By resolution 1244 (1999) of 10 June 1999,
By resolution 1264 (1999) of 15 September 1999, .. .
the Security Council, acting under Chapter VII bkt acting under Chapter VI of the Charter, the Setguri

Charter, authorized the establishment of Council decided on the deployment in Kosovo, under

L . nited Nations auspices, of international civil and
multinational force, the International Force for sEa securit resences. with aopropriate equioment and
Timor (INTERFET), under a wunified command y b ’ pprop quip

structure, with the following tasks: to restore peand personnel as required, and welcomed the agreentent o

oo - . the Federal Republic of Yugoslavia to such presefice
security in East Timor; to protect and support the . o

X . o : . . authorized Member States and relevant organizations
United Nations Mission in East Timor in carryingtou

its tasks; and to facilitate humanitarian assiseanéo establish the International Security Force inskivo,

: : .= with all necessary means to fulfil its responsitpel$ 214
operations. It also authorized the States parttangain : : . .
S B The Force's assigned tasks included deterring
the multinational force to take *“all

measures” to fulfil this mandate necessar¥1osti|ities, demilitarizing the Kosovo L_iberationrmy

' (KLA) and other armed Kosovo Albanian groups; and
establishing a secure environment in which refugees
and displaced persons could return home in safagy,
The situation in Bosnia and Herzegovina international civil presence could operate, a tithosal

By resolution 1088 (1996) of 12 December 199§1Qm|n|strat|on could be established and humanitaria

acting under Chapter VIl of the Charter, the ComlmcaiId CO.UId be d_ehvered. By the same resoluﬂ_on, the
. . o ouncil authorized the Secretary-General with the
authorized Member States to establish a multination_ _ . . . o
o assistance of relevant international organizatiotts,
Stabilization Force as the legal successor to thé

. e establish an international civil presence in Kosdmo
Implementation Force, under unified command an . . . e .
. : e ._order to provide an interim administration for Keso
control, in order to fulfil the role specified in

annexes 1-A and 2 of the Peace Agreement. Moreover,

it also authorized Member States to take “all neeeg  B. Constitutional discussion relating to
measures”, at the request of the Stabilization Eprc Article 42

either in defence of the Force or to assist thec€adn

Europe

carrying out its mission, and recognized the righthe Case 20

Force to take “all necessary measures” to defeselfit o _

from attack or threat of attack. By the same resoty The situation in the Great Lakes region

the Council authorized the Member States actingennd Following the deterioration of the humanitarian

paragraph 18{3in accordance with annex 1-A of thegjtyation in the Great Lakes region caused by the
Peace Agreement, to take “all necessary measumespijjitary activities within and across borders, byetter
ensure compliance with the rules and procedure$eto qated 7 November 1996 addressed to the President of
established by the Commander of the StabilizatigRe Security Counci#5 the Secretary-General
Force, governing command and control of airspa¢gformed the Council that more than 1.2 million
over Bosnia and Herzegovina with respect to afrundian and Rwandan refugees and tens of
civilian and military air traffic. thousands of Zzairians had been displaced by the
fighting, in particular in eastern Zaire. He statadt he

214 Resolution 1244 (1999), annex 2, item 4: the
international security presence with substantial
participation was to be deployed under unified ccamih

213 |n para. 18 of resolution 1088 (1996), the Council and control and authorized to establish a safe
authorized the Member States acting through or in environment for all people in Kosovo and to faciti
cooperation with the North Atlantic Treaty Orgartipa the safe return to their homes of all displacedspas
to establish for a planned period of 18 months a and refugees.
multinational Stabilization Force. 215 5/1999/916.
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had been considering various options for thprimary task of the multinational force should b t

establishment and deployment of a multinationatéor disarm the former Rwandan troops and quarter them i
and believed that the best response to the crisisldv the areas remote from the Burundi-Rwanda-Zaire
be for Member States with the necessary capacity horders?18 The representative of Canada noted that his
take the lead in putting together a multinationaice, Government had decided to take the lead role in
in consultation with the Secretary-General of thmounting a multinational humanitarian intervention
Organization of African Unity and the regional Sst force, which would make possible the safe delivefy

concerned, and the authorization of the Securibumanitarian aid and facilitate the voluntary
Council to deploy it. repatriation of refugees. He stated that the

oy & et dateo 14 Noverer 1996 aucressea [T Torce woulo eciote e imnedate
the president of the Security Coungib the Secretary- 9

General transmitted a letter from the represeneat¥ deIn{ery of humanitarian aid to aIIewa}e: _the S‘“'"f.@
) . of displaced persons, refugees and civilians &t s
Canada stating that his Government was prepared to . . .
. . eastern Zaire. His Government, however, did not
work without delay with other Governments to enablé ™. . )
envisage disarmament as part of the force’'s mandate

the deployment.of a temporary humanitarian operath_|e explained that if soldiers engaged in disarmammen
for eastern Zaire, had secured the agreement of a

number of Member States to participate in such atlrﬁey could not undertake their primary mission, efhi

operation, and were in contact with the Organizaté \;V:;S:;)nég?ge possible the delivery of humanitarian
African Unity. He further stated that the Governrmen '

of Canada would be ready to take the lead in The representative of France recalled the
organizing and commanding such an operation. Tipeincipal objective of the force, which was solely
objectives assigned to that operation would Wbeumanitarian. He stated that the multinational éorc
consistent with the ones outlined in resolution 807vould be in place for a maximum period of four
(1996). months, which could be reduced if the Council so

By resolution 1080 (1996), the Security CouncildeCIded' He further stated that the force would be

acting under Chapter VIl of the Charter welcomed t follqwed by ano'_[her operation, most likely a United
. . . ations operation, whose mandate would be

offers made by Member States, in consultation W specifically to pursue the humanitarian work. Hegéd

States concerned in the region, the establishmért o P ytop A

temporary multinational force to facilitate thethat all of those efforts would provide such hefpveas

. : o o necessary to stabilize the regié#?.The representative
immediate return of humanitarian organizations &mal ' :
) . L . o of the United Kingdom stated that the deploymentof
effective delivery by civilian relief organizationsf s . .
o : . . . . multinational force was the only feasible optiondan
humanitarian aid to alleviate the immediate suffgri

of displaced persons. refugees and civilians g s that it was “an immediate response to an immediate
P P ' 9 crisis”.221 Botswana believed that the deployment of

eastern Zaire. By the same resolution, the Coun%le force would certainly avert what was likely to
authorized Member States cooperating with tfﬁ:} y y

) ecome a human tragedy of immense proportisas.
Secretary-General to use “all necessary means”, 10

achieve the humanitarian objectives set out therein The representative of Rwanda, however, opposed

At its 3713th meeting, on 15 November 1996, thtehe deplpyment of the .p.roposed multmahonal foride.
. . . emphasized that conditions were in place for tharre
Council adopted resolution 1080 (1996). During thé L
debate, the representative of Zaire expressed stjppoof refugees, and that ma]quty of them had already
' crdossed the border from Zaire into Rwanda. He dtate

for.the measures envisaged in the resolutlpn 2/t the local and Government machinery had been
believed that it would serve its humanitarian

purpose£1” The representative of Burundi highlightednoblllzed throughout the country in order to prepar

the causes of the overall problem that existedhe t
region of the Great Lakes, and emphasized that the?*®1bid., pp. 6-8.
219 |bid., pp. 8-10.
— 220 |bid., pp. 10-11.
216 5/1996/941. 221 |pid., p. 11.
217 S/PV.3713 and Corr.1, p. 4. 222 |pid., p. 13.

09-25533 1149



Repertoire of the Practice of the Security Council

the welcome centres for refugees, where they wbeld establishment and deployment of a peacekeeping
received before returning to their respective honies operation. He highlighted paragraph 14 of the
the light of those new developments, it was thewgd resolution, which stated that, acting under Chaptér

the Government of Rwanda that the proposexf the Charter, UNAMSIL could take the necessary
multinational force was no longer relevant, at teas measures to ensure the safety and freedom of
far as rescuing the Rwandan refugees in easterreZanovement of the United Nations personnel and,
was concerned. In his view, as the situation intex@s circumstances permitting, to afford protection to
Zaire had changed, the plans for the proposedvilians under imminent threat of physical violendn
multinational force should also be changed to adaptthe view of his delegation, this was an insuranckcy

the changing situation on the ground. In that rdgae for both international peacekeepers and innocent
stated that the multinational force should be serall civilians. He believed that it also sent a clearssege
the location of its troops should be reconsideret] a to any potential violator of human rights on a gros
new mandate should be sought. For those reasons,shale: the international community would not turn a
stated that the mandate of the multinational forddind eye if and when innocent civilians were under
should be for a limited period of two to three mimmtat threat of physical violenc&25The representative of the
the most223 United Kingdom stated that the establishment of
UNAMSIL provided a clear opportunity for the
SO(%curity Council and the United Nations membership

refugees to Rwanda and the increasing access enerally to demonstrate that their commitment to
international humanitarian agencies to the refugtes generafly . . .
conflict resolution applied as much to Africa as to

representative of Canada, by a letter date
13 December 1996 addressed to the SecretaP!qer trouble spots around the world. The fact tiat

Generalk24 emphasized that after consulting with it ouncil was ready to authorize a major operation in

. . frica, with an ambitious and wide-ranging mandate,
partners in the Steering Group, Canada had condlu . : .
T . .. showed clearly that the readiness to act in Afnicas
that the multinational force had very little utiit

there226 The representative of the United States stated

Therefore, Canada would withdraw its command aqgat by adopting resolution 1270 (1999), the Colinci

Canadian elements of the multinational force by 3 : .
would be doing much more than merely deploying
December 1996. Furthermore, he stated that his - . .
. . __another United Nations peacekeeping force. The

Government recommended that the Council termina

the mandate of the multinational force, effectivé 3 ouncil woulq .be acknowledging the gnd of one of th
most brutal civil wars and the beginning of onetloé¢
December 1996.

most well-deserved transitions to pe&éeé.

Following the return of the majority of the

Case21 In an explanation of his vote, the representative
of France stated that his delegation was in fawafuthe
recommendations of the Secretary-General calling fo
At its 4054th meeting, on 22 October 1999, ththe establishment of UNAMSIL, with significant ldge
Council adopted resolution 1270 (1999) establishimgf military personnel and robust rules of engageimen
the United Nations Mission in Sierra Leone, ando that it could defend itself and be able to gntea
decided that in the discharge of its mandate UNAMSIlthe protection of threatened civilian populatici#s.
could “take the necessary action” to fulfil that

mandate. During the debate, the Council members The representative (.)f Arge”“?“".‘ highlighted
. . aragraph 14 of the resolution, authorizing UNAMSIL
unanimously  welcomed the establishment (ﬂ

o act under Chapter VII, towards “ensuring the

gecurity and freedom of movement of its personmel a

in the implementation of the provisions in the Lom?o afford protection to civilians under imminentrelat

Peace Agreement. The representative O.f _S|erra_ L,eor(1) physical violence”. He noted that the protectioh
who expressed support for the provisions in the

resolution, stated that his Government approvethef

The situation in Sierra Leone

225 S/PV.4054, pp. 5-7.
- 226 |pid., pp. 8-9.

223 |pid., p. 5. 227 |pid., pp. 9-10.

224 5/1996/1046. 228 |pid., pp. 11-12.
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civiians under Chapter VII was a pertinentestoring peace and security in East Timor, andhat
development in the context of the mandate of @ecretary-General’'s request, Australia was willitog
peacekeeping operation. Resolution 1270 (1999) wascept the leadership of the multinational foféé.

significant in that it introduced a new, fundamdnta

political, legal and moral dimensich® Endorsing the objectives of resolution 1264

(1999), the representative of Finland, speaking on
behalf of the European Union and associated and
aligned countrie$35 welcomed President Habibie's
The situation in East Timor announcement that Indonesia would be ready to dccep
an international force to help to create peace &stE
yTimor, protect the population of the territory and
inrraplement the outcome of the popular consulta@iémn.

Case 22

Following the deterioration in the securit
situation in East Timor, and in particular the dooed
violence against and large-scale displacement a
relocation of East Timorese civiliag8® on 12 The representative of Japan stated that his
September 1999, the Government of Indonesia agregelegation welcomed the decision taken by the Cdunc
to accept an international peacekeeping force tfinouin authorizing the establishment of a multinational
the United Nations in East Tim&#t force to restore peace and security in East Tinkm.

At its 4045th meeting, the Council adopte tateql that it was clear t.hat resolution 1272 (])9995

. . ; he first step in restoring peace and order in East
resolution 1264 (1999), authorizing the establishine_.. . .
: 7 . Timor. He further stated that the international
of International Force for East Timor, “to take all . . L
. o . community had to cooperate in organizing and
necessary measures” to fulfil its mandate. Durihg tde loving the necessary forces.
debate, the representative of Portugal stated kst ploying y )
delegation saw the deployment of the multinational By resolution 1272 (1999) of 25 October 1999,
force as the first step towards restoring a seguridcting under Chapter VII of the Charter, the Seguri
environment which would allow the East Timorese t@ouncil established the Transitional Administratiion
begin to rebuild their lives free from any fear an@&ast Timor (UNTAET), and endowed it with the
interference. He further stated that the soleverall responsibility for the administration of &a
precondition for the structure and composition bét Timor, including executive, legislative and juditia
multinational force was its capacity to respondtihe duties.
shocking situation on the grouR8z2

The representative of Indonesia expressed Case 23

concern about the situation and noted that his The situation in Bosnia and Herzegovina
Government was ready to accept the United Nations Following the expiry of the mandate for the
peacekeeping forces in order to restore peace a,{)ld

o . . Ultinational Military Implementation Force (IFOR),
security in East Timor. He stated that his Governtise by a letter dated 9 December 1996 addressed to the

main objective throughout the whole process remdin . ; s
as stated by President Habibie, to enhance ?E(reemdent of the Security Counéi® the Secretary

. eneral transmitted a letter from the Secretary-&ah
effectiveness of common efforts and restore peaxk a . T :

o . of the North Atlantic Treaty Organization in whit¢he
security in East Timo#33

Secretary-General of the NATO stated that NATO was

The representative of Australia stated that higoceeding with preparations for a follow-up force,
Government welcomed the decision of the Governmewhich would be named the Stabilization Force in
of Indonesia to invite a multinational force to s$sn

234 |pid., p. 5.

235 |bid., pp. 5-6 (Bulgaria, Czech Republic, Estonia,
229 |bid., pp. 15-16. Latvia, Lithuania, Poland, Romania and Slovakia;
230 Resolution 1264 (1999) of 15 September 1999, tourt Cyprus and Malta; and Iceland, Liechtenstein and

preambular paragraph. Norway).

231 |bid., tenth preambular paragraph. 236 |bid., pp. 5-6.
232 5/PV.4045, p. 3. 237 |bid., pp. 6-8.
233 |pid., p. 4. 238 5/1996/1025.
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Bosnia and Herzegovina. The Stabilization Forcstill fragile and that there was a compelling neted
would be organized and led by NATO, and wouldafeguard the progress achieved so far and tolstabi
become the legal successor to IFOR, which had playpeace in the region by a further and substantial
an important role in the implementation of the naity commitment on the part of Member States. He stated
aspects of the General Framework Agreement ftmat the commitment authorized by the Council
Peace in Bosnia and Herzegovina (Dayton Peageluded a continued military presence in the fjeld
Accords)239 which was tasked to secure the environment for

At its 3723rd meeting, on 12 December 1996, th%onsolldatlon, stabilization and, in the end, falipcal

Council adopted resolution 1088 (1996), authorizingconm“athn and economlic reconstrgct@ﬂ?. The
. A . presentative of Indonesia emphasized that the
Member States to establish a multinational staltlon

. . i . continued deployment of international military fesc
force in order to fulfil the role specified in amnmes .
would be necessary, not only to reflect the comreiin

1-A and 2 of the Peace Agreement. During I'[Sf the global community to facilitate the transitito a

deliberations, the Council members unanimous . .
- : . sting peace, but also to prevent the resumptibn o
supported the provisions in the resolution, andeagdr . . .
conflict, with its attendant consequences. In that

j[hat the presence of a multlngtlonal force was naw regard, his delegation was of the view that theatiom
in Bosnia and Herzegovina to assist in the . . .
. . of SFOR to replace IFOR was imperative to keeping
implementation of the Peace Agreement. Tht% momentum of the peace process géHfy
representative of Bosnia and Herzegovina expresseg P P 9 ’
support for the resolution and welcomed the prauisi The representative of China, while welcoming the
contained in the implementation of the Dayton Peagmsitive developments that had occurred in Bosmia a
Accords240 The representative of Ireland, speaking oHerzegovina and voting in favour of the resolution
behalf of the European Union and associated asthted that with regard to the invocation of Chapth
aligned countries** stated that the resolution marked af the Charter in the resolution, authorizing thee wf
reaffirmation by the international community that iforce, his Government continued to have reservation
was willing to support the consolidation of peacgeda It was his Government's view that SFOR had to
democracy in Bosnia and Herzegovina, by continuingaintain strict neutrality and fairness and not usis
to provide the necessary stable and secure envieabmforce in its operations and that it should steatlfas
within which the important objectives of the Peacpromote peace and stability in Bosnia and
Agreement could be achieved. He also stated thatymaHerzegoving46
members of the European Union would participate in
the follow-on multinational stabilization force, @n Case 24
welcomed the decision to authorize the establishimen
of the force242The representative of Canada noted that
an ongoing military presence was an important and
necessary part of this international engagement. He At its 4011th meeting, on 10 June 1999, the
stated that the stabilization force would help ts@re Council adopted resolution 1244 (1999) by which it
a stable security environment for the consolidatioslecided on the deployment in Kosovo, under the
period, provide support for municipal elections nexauspices of the United Nations, of internationatilci
year, contribute to the achievement of arms-contrahd security presences. During the debate,
objectives, support civilian implementation of theMr. Jovanovic, stating the position of the Govermmne
Peace Agreement and deter outbreaks of fightft¥g. of Federal Republic of Yugoslavia, emphasized that
The representative of Germany agreed that peace vVN&TO was responsible for the unauthorized and bruta
- bombing of the Federal Republic of Yugoslavia, whic

239 $/1995/999 and annexes. had resulted in a massive humanitarian catastrophe,

240 §/PV.3723, pp. 2-5. and the destruction of the civilian infrastructuaaed

241 |bid., p. 5 (Bulgaria, Cyprus, Czech Republic, igany,

Lithuania, Poland, Romania, Slovakia and Sloveaitd =~———
Iceland). 244 |pid., p. 19.

The situation in Kosovo, Federal Republic of
Yugoslavia

242 |bid., pp. 5-7. 245 |bid., p. 23.
243 |bid., p. 7. 246 |bid., p. 15.
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the economy of the count®t? On the same note, themeasures of implementation of the resolution. He
representative of the Russian Federation condemnfedther noted that the resolution provided for adible
NATO aggression against Kosovo. He pointed out thatilitary force and authorized it to use all necegsa
the humanitarian crisis in the former Yugoslaviaswameans to fulfil its mandate. This was a prereqei$ar
transformed by the NATO bombing into a most seriou$ie force to establish a safe and secure envirohfioen
humanitarian catastrophe. He further stated tha tthe return of refugees and internally displaced
reference to Chapter VII of the Charter in resalati persons$?5° The representative of France stated that the
1244 (1999) related exclusively to ensuring theetaf continued and worsening repression of the civilian
and security of international personnel and conmgé population compelled the members of the Atlantic
with the provisions of the draft resolution. It ditbt alliance to resort to military means in order tot @un

hint at the possibility of any use of force beyotie end to a senseless and unacceptable policy of
limits of the tasks clearly set out by the Securitgestruction and deportati®st

Council248 Similarly, the representative of China, who . .
abstained from z//oting, pstated that the militar The representative of the United States

campaign against the former Yugoslavia by NAT%mphasued that the resolution established an

. international security force in Kosovo, which would
violated the Charter. He further stated that his y . o .
- . . Create a safe and secure environment in which the

Government opposed NATO military action against the .
ople of Kosovo could return to their homes and

) e
former. Yugoslgvm. H.e also made reference .to ,tHr)%build their lives. He stated that NATO had sigreed
resolution, which failed fully to reflect China’s

rincioled stand and iustified concerns. In parGewit military-technical agreement with the authoritidstioe
P P J -np H Federal Republic of Yugoslavia that specified the

made. no. mention of the d|sa§ter caused t.’y NATc(j)etails for the rapid withdrawal of all forces dfiet
bombing in the Federal Republic of Yugoslavia and ederal Republic of Yugoslavia from Kosovo and the

had failed to impose necessary restrictions on the, - o
invoking of Chapter VIl of the Chartéso détails of the role and authorities of the interoaal

security force (KFOR). He further stated that the

The representative of Slovenia, who voted iauthorities of the Federal Republic of Yugoslaviadh
favour of the resolution, emphasized that the Sigguraccepted that KFOR would operate with a unified
Council recognized the existence of the threat tdATO chain of command, under the political directio
international peace and security and, acting undefthe North Atlantic Council, in consultation witton-
Chapter VII, provided the legitimacy for the necass NATO force contributor£s2

247 S/PV.4011, pp. 3-6. 250 |pid., pp. 9-11.

248 |bid., pp. 7-8. 251 |bid., pp. 11-12.
249 |bid., pp. 8-9. 252 |pid., p. 14.
Part V
Decisions and deliberations having relevanceto Articles43 to 47
of the Charter
Article 43 necessary for the purpose of maintaining internaslo

1. All Members of the United Nations, in order t(g)eace and security.

contribute to the maintenance of international peac2. Such agreement or agreements shall govern the
and security, undertake to make available to theumbers and types of forces, their degree of reaskn
Security Council, on its call and in accordancetlwa and general location, and the nature of the fakt
special agreement or agreements, armed forcesnd assistance to be provided.

assistance, and facilities, including rights of page,

09-25533 1153



Repertoire of the Practice of the Security Council

3. The agreement or agreements shall be negotiatagsociated with it when the efficient dischargettod
as soon as possible on the initiative of the SdguriCommittee’s responsibilities requires the partidiipa
Council. They shall be concluded between the Sgcurof that Member in its work.

Council and Members or between the Security _Coung;! The Military Staff Committee shall be responsibl
and groups of Members and shall be subject to

e o . ; ) under the Security Council for the strategic diieat
ratification by the signatory states in accordanwéh .

. ; I of any armed forces placed at the disposal of the
their respective constitutional processes.

Security Council. Questions relating to the commahd
such forces shall be worked out subsequently.

When the Security Council has decided to us4é The ~Military ~Staff ~Committee, —with — the

. . ?uthorization of the Security Council and after
force it shall, before calling upon a Member NO%tonsultation with appropriate regional agencies, yna
represented on it to provide armed forces in futfént pprop 9 9 Bl

of the obligations assumed under Article 43, inthat establish regional sub-committees.
Member, if the Member so desires, to participateha

decisions of the Security Council concerning the Note

employment of contingents of that Member's armed

Article 44

forces. Articles 43 to 47 of the Charter set out
. arrangements intended to govern the relationship
Article 45 between the Security Council and Member States

In order to enable the United Nations to tak(gontributin_g troops for the purpose of the mainl_rea_trga
urgent military measures, Members shall hol f international peace and security. The Coundiljts

immediately available national air-force contingentde“b%rat'%nsh dulrlng thef hperlod_ _under ;:_wew,
for combined international enforcement action. Th&O"NsS!dere the relevance of the provisions containe

strength and degree of readiness of these contitziageﬁ“rticleS 43 and 44, in particular as they relatedthle.
and plans for their combined action shall ommand and control of the military forces acting

determined within the limits laid down in the spci pursuant to an authorization by the Security Colinci

agreement or agreements referred to in Article 88, includirllgfin the adoztlipn of depisions related .tt[;t
the Security Council with the assistance of theitlsli/ Central African Republic, East Timor, Kosovo, Liker

Staff Committee and the Great Lakes region, as well as the itentledt
' “An Agenda for Peace: peacekeeping”.

Article 46 During the same period, the Council did not

Plans for the application of armed force shall ngplicitly refer to Articles 43 to 47 in any of its

made by the Security Council with the assistancthef dEFiSiO_”S- The Council, however, adopted decisipns
Military Staff Committee. which it called upon States to enforce demandstedla

to the maintenance of peace and security, and which
Article 47 are therefore believed to be of relevance to the
interpretation of Articles 43 and 44.
1. There shall be established a Military Staff
Committee to advise and assist the Security Couwril
all questions relating to the Security Council’slitairy
requirements for the maintenance of internation

The following overview is divided into four
sections: section A contains decisions of the Caungc
6Which measures based on the principles of Articke 4
peace and security, the employment and command re imposed, an.d segtion B attempt's, to drgw oe|.t th
forces placed at its disposal, the regulation ofalient issues raised in _the Counqlls dehbt—_:rattlon
armaments, and possible disarmament. relevant to Ar_tlcle 43_. _Sectlon C prowdes_ an ovew

of the Council’'s decisions that may be interpreted
2. The Military Staff Committee shall consist oé thhaving reference to the principles contained inidiet
Chiefs of Staff of the permanent members of ta@, while section D outlines the relevant discussiio
Security Council or their representatives. Any Memb this connection which has taken place in the Colimci
of the United Nations not permanently representad @eliberations,
the Committee shall be invited by the Committebeo
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During the period under review, the Council didirst report to be made within 14 days after the
not adopt any resolutions referring to Articles 48 adoption of the resolution.
and 47 of the Charter, nor were there any cons$oitat
discussions regarding the application and integtieh Asia
of these articles. The situation in East Timor
By resolution 1264 (1999) of 15 September 1999,

A. Decisions of the Security Council acting under Chapter VII, the Council authorizee th

relating toArticle 43 establishment of a multinational force under a iguif

) command structure, pursuant to the request of the
Africa Government of Indonesia conveyed to the Secretary-
The situation in the Great Lakes region General on 12 September 1999, with the following

tasks: to restore peace and security in East Tiror;

By resolution 1080 (1996) of 15 November 1996yrotect and support the United Nations Mission as€
the Council welcomed the offers made by Membe&fimor in carrying out its tasks; and, within force

States, in consultation with the States concermethe capapilities, to facilitate humanitarian assistance

region, concerning the establishment for humaratari operations; and authorized the States participating
purposes of a temporary multinational force tghe multinational force to take all necessary measu
facilitate the immediate return of humanitariaqg fyfi| that mandate. The Council welcomed théeo$
organizations and the effective delivery by civilia phade by Member States to organize, lead and
relief organizations of humanitarian aid to alleeidhe contripute to the multinational force in East Timor
immediate suffering of displaced persons, refugees .;jed upon Member States to make further
civilians at risk in eastern Zaire. The Council @ls¢ontributions of personnel, equipment and other
welcomed the offer by a Member State to take tilleresources and invited Member States in a positmn t
inorganizing and commanding this temporar¥gntripute to inform the leadership of the multioatl
multinational force. The Council called upon alfgrce and the Secretary-General. The Council furthe
concerned in the region to cooperate fully with thgsquested the leadership of the multinational foirce

multinational force and humanitarian agencies amd East Timor to provide periodic reports on progress
ensure the security and freedom of movement ofrthhwards the implementation of its mandate.

personnel. The Council further requested the Member
States participating in the multinational force to Europe
provide periodic reports at least twice monthlytie

of Yugoslavia
The situation in the Central African Republic By resolution 1244 (1999) of 10 June 1999,

By resolutions 1125 (1997) of 6 August 1997 an@cting under_Chapter VI, the Council dec_ided oe th
1136 (1997) of 6 November 1997, the Council, actingéPloyment in Kosovo, under the auspices of the
under Chapter VII, authorized the Member Statédhited Nations, of international civil and security
participating in the Inter-African Mission to Mooit Presences, with appropriate equipment and personnel
the Implementation of the Bangui AgreementdS required, and welcomed the agreement of the
(MISAB), and those States providing logistical sopp Federa}l Republic of .Yugoslawa to such presencé® T
to ensure the security and freedom of movement gPuncil also authorized Member States and relevant
their personnel. The Council stressed that the egge intérnational  organizations  to  establish  the
and logistical support for the force would be boomea [ntérnational security force in Kosovo as set oot i
voluntary basis in accordance with Article 11 ofthitem 4 of annex 2 with all necessary means to fit$
mandate of the Inter-African Mission. The Coundda responsibilities. The Council further affirmed theed
requested the Member States participating in therin for the rapid —early deployment of effective
African Mission to provide periodic reports at leasintérnational civil and security presences to Kasov

deployment. Moreover, the Council decided that the
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international civil and security presences would bmultinational force would be relying heavily on the
established for an initial period of 12 months, tgenerosity and commitme#f®3

continue thereafter unless the Security Councilidied The representative of the United Kingdom, whose

otherwise. : . : )
Government was involved in the contingency planning
noted that a British military reconnaissance teaad h
B. Constitutional discussion relating to gone to the region to assess the conditions on the
Article 43 ground254 The representative of the United States
noted that some outstanding questions concernieg th
Case 25 organization and operation of the mission remaited
o _ be worked out. In addition, she noted that planrioig
The situation in the Great Lakes region an appropriate operation to follow the temporary

At its 3713th meeting, on 15 November 1gggpultinational force must also begin right away, doe
held in connection with the adoption of resolutib®80 1tS complexity2ss
(1996), the Council authorized the establishmentof Some speakers informed the Council that their
“temporary” multinational force to facilitate therespective Governments would participate in the
immediate return of humanitarian organizations #m ytinational operation. The representative of Kaore
effective delivery by civilian relief organizationsf gtated that his Government stood ready to conteiliat
humanitarian aid to alleviate the immediate suffgri the cause of the multinational forég The
of displaced persons, refugees and civilians & s (epresentative of Guinea-Bissau also expressed his
eastern Zaire. During the debate, speakers unarslwouggyvernment's readiness to participate in  the
paid tribute to the Government of Canada for havingytinational force under the conditions and terses
offered to organize and command the proposgfit in the resolutio”s” The representative of Italy
multinational force, as well as to the States thatl jnformed the Council that Italian airplanes weradg
offered troops for the operation. to fly to the airports in the region to transpdretrelief

The representative of Canada noted that countrig4PPlies as urgently needed. On the compositiothef
were responding generously to the Secretary-GeserdPrce, he emphasized that the multinational force
call to action in eastern Zaire. In this regard, h@ghould be balanced in composition in order to repne
reported that over 20 countries had already conemittthe international community as a whole. No country
over 10,000 troops to the proposed multinationatég Should be predominant. He stated that the forcailsho
while African participation, which was vital to thereflect the commitment of the international comntyni
force’s legitimacy and effectiveness, was representds & whole, and in particular of a wide range of
by the firm offer of battalions from Ethiopia, Mava EUropean and African countries as well as the Uhite
and Senegal. He stated that his Government had figftes. He concluded by stating that lItaly would
offers from Europe, North America, Africa and LatirParticipate in the force as a troop contribuAgt.

America, as well as expression of interest fromaAsi The representative of Chile thanked all the
However, he stressed the need for additional elésegountries that had shown interest in contributinghe
if the force was to have the proper balance and thgssion, some of which had operational capabilities
maximum desired impact on the ground. He welcomeg possessed by all Member States. He highligttied
the role that regional leaders and the Organizabbn countries from Latin America and the Caribbean,hsuc
African Unity had played in responding to the ceSe a5 Argentina and Brazil, that had indicated theiside

Central Africa, and their advice and support ifg participate in the mission. He recalled the psins
launching this effort. He emphasized that such

participation was expensive, and urged other coestr

to a's.sist African cguntries to bear 'Fhose costs, amd  2s3 5/pv.3713 and Corr.1, pp. 8-10.
addition, to provide the strategic transport and 2s4|pid., p. 11.

equipment that would be required by African partner 255 |bid., p. 25.

in this venture. He added that a few countries were?°° Ibid., p. 16.

truly capable in the field of strategic transpand the ~ °"Ibid., p. 19.
258 |bid., pp. 21-22.
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in resolution 1078 (1996), which called upon théhe Secretary-Gener@$3 in which he informed the
Secretary-General, in consultation with his Speci&8ecretary-General that Australia would be willing t
Envoy, to draw up a conceptual framework of thaccept the leadership of a proposed multinationetd
operations and structure of a humanitarian taskeorin East Timor and was prepared to make a substantia
with the objective, among others, of assisting theontribution to the force itself.

Office of the United Nations High Commissioner for
Refugees (UNHCR) in the voluntary repatriation O{heir
refugees to their countries of origin, includingdhbgh
the establishment of humanitarian corrid&?s.

During the debate, several speakers expressed
readiness to participate in the multinatiofaice,
and welcomed the decision of the Council in
authorizing a multinational forc€4 The representative
of Portugal stated that his country stood ready to
participate in the multinational force, and waspaed
The situation in the Central African Republic to deploy a significant aid operation, in coordioat
g . g .
At its 3808th meeting, held in connection wittiN'th thg United Nation$e® The representatwe of
: : donesia noted that several details had been webrke
the adoption of resolution 1125 (1997), the Councll . . )
: out between his Government and the United Nations,
welcomed the efforts of the Member States whicht tha . =~ .
- . . . which included concerns regarding the deployment of
had participated in the Inter-African Mission to S . Lo L
. . : he multinational force, including its compositiand
Monitor the Implementation of the Bangui Agreemen{ o
. . . its command structure, as well as the modalities of
and of the States supporting them in their endess/ou : o . .
L cooperation defining the respective duties and
to ensure the return to peace and security in thet@l o ;
. . ; responsibilities of the Indonesian defence forces a
African Republic. The representatives of Japan tred R i
. . the multinational force. He assured the Councilttha
Republic of Korea noted that, acting under Chaptiér
. . adequate measures would be taken for the safety and
of the Charter, the Council would authorize thgeCurit of those rendering humanitarian 24@
Member States participating in MISAB and thosé y 9 '
States providing logistical support to ensure the The representative of Australia stated that his
security and the freedom of movement of theicountry was working with other contributors to ereu
personnekso The representative of the United Statethe earliest possible arrival of the fore®. The
took note of the financial and other contributioos representative of Japan stressed that the intemali
France, Kenya and other States that had contributeemmunity had to cooperate in organizing and
towards assisting MISAB in carrying out its mandataleploying the necessary forces as quickly as ptssib
In that regard, he stated that the resolution stibth@et He called upon the Indonesian authorities concettioed
the expenses and logistical support for the foroeild cooperate fully with the multinational force to fhate
continue to be borne on a voluntary ba¥s.The the process of its deployment and the implementatio
representative of the United Kingdom welcomed thef its mandate. The representative of Japan reaffd
contribution of those countries that had providexbps that his country would continue to provide suppand
to MISAB, and the French commitment to support thassistance to the political and humanitarian precafs

operation262 restoring peac@és

Case 26

The representative of New Zealand noted that his
country would be among the earliest participantghw
The situation in East Timor others from the region, in the deployment of a
hmultinational force to East Timor. Speed was of the

Case 27

At its 4045th meeting, held in connection wit
the adoption of resolution 1264 (1999), the Council
considered a letter dated 14 September 1999 fram

th———
Minister for Foreign Affairs of Australia addressed .. o/1999/975.

264 S/PV.4045, pp. 2-3 (Portugal); p. 4 (Indonesia)sp
_ (Australia); p. 7 (Japan); and p. 8 (New Zealand).
259 |bid., pp. 22-23. 265 |bid., pp. 2-3.

260 S/PV.3808, p. 4 (Japan); and p. 4 (Republic ofd&)r 266 |bid., p. 4.
261 |pid., p. 8. 267 |pid., p. 5.
262 |pid., p. 9. 268 |pid., p. 7.
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essence in view of the gravity of the humanitariait requested the Secretary-General to report to it
situation therexs9 regularly on the implementation of the resoluti&a.

With regard to the contribution of troops, several

Case 28 speakers expressed their readiness in this maftes.
The situation in Kosovo, Federal Republic representative of Canada stated that his Government
of Yugoslavia was committed to the effort, and would contribute

At its 4011th meeting, held in connection Wlthactwely. It was .currently deploying  a sub.ngntlal
. X number of Canadian Forces personnel to participate
the adoption of resolution 1244 (1999), the Councj : . .
the international security force for Koso%@ The

met to discuss the establishment of internationail ¢ . .
and security presences in Kosovo under the ausmﬁesrepresentanve .Of Norway stated that his countoodt
the United Nations. _ready tp contribute _troops for the deployment oé th
international security force and resources for
Stating the position of the Government of th@umanitarian needs, demining operations and the
Federal Republic of Yugoslavia, Mr. Jovanovic noterehabilitation of war-torn infrastructure. In addit, as
that the United Nations mission in Kosovo, whiclChairman-in-Office of the Organization for Security
would include military and civil components, shouldand Cooperation in Europe (OSCE), the Minister for
have the mandate of and be under the command of #areign Affairs of Norway welcomed the decision to
Security Council, which would superviseplace the overall responsibility for the civiliamgsence
implementation of the resolution and providevith the United Nationg74 The representative of
protection to all who needed it. He emphasized that Ukraine reaffrmed his country’s readiness to
mission should reflect equal, regional and politicacontribute military units to the international ferdn
representation, which included participation b¥Xosovo mandated by the Security Council, as well as
countries such as China, India, the Russian Feideratits civilian police officers to the United Nations
and non-aligned and developing countries from uagio Civilian Police operatio®’> The representative of
regions of the world. He stated that the Feder@roatia stated that his country stood ready to ek
Republic of Yugoslavia requested that the Commandextensive experience and contribute to the sucoéss
of the military part be appointed by the Secretaryhe efforts of the international community in the
General on the basis of consultations with the @dunimplementation of the resolutic#s

and the Federal Republic of Yugosla¢i®. While embracing the role of the United Nations

A similar view was expressed by thein the operation, the representatives of the United
representative of the Russian Federation, who not8thtes and the United Kingdom believed that the
that the presence of the international civil anditaxiy —operation should be under the control of NATO. The
contingents in Kosovo should be carried out undher trepresentative of the United States stated that the
political control of the Council, to which the Setary- authorities of the Federal Republic of Yugoslaviadh
General would regularly submit reports on the ceursaccepted that the international security force wloul
of the entire operatioA?t The representative of Franceoperate with a unified NATO chain of command, under
emphasized that it was the Council authorizinthe political direction of the North Atlantic Couihcin
Member States and international organizatioronsultation with non-NATO force contributo?s?
concerned to establish the international securi§imilarly, the representative of the United Kingdom
presence in Kosovo. He also noted that it was tls¢ated that the resolution provided for the deplepmn
Council that would remain in control of theof an international civil presence, led by the it
implementation of the peace plan for Kosovo becausiations, and for an effective international seaourit

272 |bid., pp. 11-12.

273 |bid., p. 13.
_ 274 S/PV.4011 (Resumption 1), pp. 3-4.
269 |bid., p. 8. 275 |bid., pp. 10-11.
270 S/PV.4011, pp. 3-6. 276 |bid., pp. 11-12.
271 |bid., pp. 7-8. 277 S/PV.4011, p. 14.
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presence to re-establish a safe environment in Kk@so underlined that if possible, the Council would hold
He further stated that the force should command tieeetings with prospective troop-contributors when i
confidence of the refugees, if they were to retiome. considered establishing a new peacekeeping operatio
That was why NATO had made clear that it would bEurthermore, the President of the Council wouldicha
essential to have a unified NATO chain of commanall meetings with troop contributors and reportithe
under the political direction of the North Atlanticviews to the Council during its informal consultats.
Council, in consultation with non-NATO forceMoreover, the statement noted that the meetings
contributors. With NATO at its core, the force wdul envisaged would be in addition to those convened by
be commanded by a British General and the Unitede Secretariat for troop contributors to meet with
Kingdom would provide the leading contribution, aspecial representatives of the Secretary-General or
least 13,000 troops’8 force commanders, or to discuss operational mattars
the light of the above, the Council would consider
further measures and mechanisms to enhance further

C. Decisions of the Security Council the arrangements.

relating to Article 44

An Agenda for Peace: peacekeeping D. Constitutional discussion I’elating to

By a statement of the President, dated 28 March Article 44

199627° the Council acknowledged the views
expressed at its 3611th meeting, held in considamat
of the item entitled “An Agenda for Peace: At its 3621st meeting, on 25 January 1996, in
peacekeeping280 In the text, the Council outlined aconnection with the situation in Liberia, the Coilnc
series of procedures that it would follow, aimed dtad before it the report of the Secretary-Gené#al,
improving its consultations with troop-contributingrecommending the extension of the mandate of the
countries, including the holding of regular meesngUnited Nations Observer Mission in Liberia
with them. It decided not only to hold regular miags (UNOMIL). During the debate, the representative of
with the representatives of troop-contributing ctries the Czech Republic stated that the interests of the
and the Secretariat, but also to convene ad h@zech Republic were “specially affected” by the
meetings with them in the event of unforeseesituation in Liberia and referred to Article 44 tie
developments in a particular peacekeeping operatiddharter, which provided his country with grounds to
which could require Council action. The statemergarticipate, inasmuch as the employment of
further noted that regular meetings should be hedd contingents of the Czech armed forces was involved.
soon as practicable and in good time before tht¢e stressed that the Czech Republic was the only
Council took decisions on the extension or termiorat European country that was participating in UNOMIL.
of, or significant changes in, the mandate of He further stated that his remarks would have been
particular peacekeeping operation. The statemeaddressed to the troop-contributors meeting, buvhs
grateful for the opportunity to put them on recéfd.

The situation in Liberia

278 |pid., p. 18.
279 S/PRST/1996/13.
280 At its 3611th meeting, on 20 December 1995, the
Security Council held an open debate on the sulgjéct
consultations between troop contributors, membérs o
the Council and the Secretariat. The item was keutit _
“An Agenda for Peace: peacekeeping” (S/PV.3611 and 281 S/1996/47.
Corr.1). 282 S/PV.3621, pp. 29-30.
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Part VI
Obligations of Member States under Article 48 of the Charter

Article 48 consistently called upon “all States” to comply hwvit

1. The action required to carry out the decisiorfs Orelevant provisions in the resolution.

the Security Council for the maintenance of When imposing measures against Afghanistan,
international peace and security shall be takenadly the Unido Nacional para a Independéncia Total de
the Members of the United Nations or by some ofmtheAngola in Angola, Kosovo, the Revolutionary United
as the Security Council may determine. Front in Sierra Leone, and the Sudan, the Security
Council in each case expressly stated in its denisi
at States were to act strictly in conformity witthe
resolution “notwithstanding the existence of anghtis
granted or obligations conferred or imposed by any
international agreement or of any contract enténed
or any licence or permit granted” prior to the gnitrto
force of the provisions set out in the resolutk8A By
those resolutions, the Council required that “ght8s”
During the period under review, the Council dideport to the Committee specifically mandated to
not adopt any decisions referring expressly to éeti monitor the implementation of sanctions on those
48. The Council, however, did adopt several decisio States’ compliance with relevant measures imposed

2.  Such decisions shall be carried out by th
Members of the United Nations directly and throug
their action in the appropriate international agdas
of which they are members.

Note

that underlined the mandatory nature of measurggainst the parties to the conflg# In other decisions,

imposed under Chapter VII and contained provisions

that might be construed as implicit references he t
principles enshrined in Article 483

The Council’'s decisions calling upon States to
take measures necessary to ensure the strict
implementation of measures not involving the use of
force, in accordance with the provisions of Articlé
of the Charter, are set out in section A. Section B

284 |n connection with the measures imposed against

Afghanistan, see resolution 1267 (1999), paran7. |
connection with the situation in Angola, see resiolu
1127 (1997), para. 10, and 1173 (1998), para.i7. |
connection with the situation in Kosovo, see retolu
1160 (1998), para. 10. In connection with the measu
imposed against RUF in Sierra Leone, see resolution
1132 (1997), para.1ll. In connection with sanctions
against the Sudan, see resolution 1054 (1996),. para

focuses on decisions by the Council imposing MeBSUr  2ss | connection with the measures imposed against

involving the use of force, in accordance with Alg
42 of the Charter.

A. Decisions of the Security Council
imposing measures not involving the
use of force

In its decisions imposing measures not involving
the use of force, in accordance with the provisiofis
Article 41 of the Charter, the Security Council

283 |n connection with Afghanistan, Angola, Bosnia and
Herzegovina, Croatia, East Timor, Kosovo, Sierrahe
and the Sudan; and with the International Tribuoal
the former Yugoslavia and the International Triblufoa
Rwanda.

1160

Afghanistan, by resolution 1267 (1999), para. h& t
Council requested “all States” to report to the Quoittee
within 30 days of the coming into force of the mees
imposed on the steps they had taken, with a view to
implementing them effectively. In connection withet
measures imposed against UNITA, by resolution 1127
(1997), para. 13, the Council requested MembereSttd
provide to the Committee established pursuant to
resolution 864 (1993), no later than 1 November7,99
information on the measures they had adopted to
implement the provisions of para. 4 of that resiolt

By resolution 1173 (1998), para. 21, the Council
requested Member States to provide to the Committee
no later than 15 July 1998, information on the meas
they had adopted to implement the provisions of
paras. 11 and 12 of that resolution; and by resmhut
1176 (1998), para. 4, the Council requested Member
States to provide to the Committee information ba t
measures they had adopted to implement the prawsio
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the Council requested States to report to the Saigre court to exercise jurisdiction in the terms of the
General on the steps they had taken to give effethe intended Agreement between the two Governments. By
provisions set out in the resolutiépe the same resolution, the Council decided that “all

. . . . States” should cooperate to that end, and “in palar
In connection with the measures imposed agai ! »

. . ) . nt%at the Libyan Government” should ensure the
Afghanistan, the Council decided that “all States ;

. o “appearance in the Netherlands of the two accused fo
should impose the measures set out in its rescnutlc%he urnose of trial
unless the party to the conflict fully complied tvithe purp '
obligations set out in its decisioA8? In addition, the In order to ensure full compliance with relevant
Security Council urged “all States” to cooperatehwi measures, the Security Council called on “all State
efforts to fulfil the demand that the Taliban tuoner take “the necessary measures” to enforce the sareti
Osama bin Laden, and to consider further measumegime imposed against UNIT21 By the same
against him and his associa#¥8.The same resolution decision, the Council also called upon “all Statés”
contained a reference calling upon States to brimmplement strictly the measures imposed in the
proceedings against persons and entities withinr theesolution292
jurisdiction that violated the measures imposedthsy
relevant provisions of the Council and to imposF

. . nter
appropriate penaltie®®

In its resolutions and decisions establishing the
national Tribunal for the Former Yugoslaviadan
the International Tribunal for Rwanda, the Council
In connection with the discussion of sanctiondecided that “all States” should cooperate fullythwi
against Libyan Arab Jamahiriy®0 by resolution 1192 the respective Tribunal and its organs in accordanc
(1998) of 27 August 1998, the Council called uptime” with the relevant resolutio’®3 and statutes of the
Government of the Netherlands and the Government Bfibunal, and that consequently “all States” shotalkle
the United Kingdom” to take such steps as amny measures necessary under their domestic law to
necessary to implement the initiative, includinge thimplement the provisions of the resolution and the
conclusion of arrangements with a view to enabling statute2®4 In addition, the Council called upon “all
States” and “others concerned” to comply fully with
of resolution 1173 (1998). In connection with the their obligations with respect to cooperation witie
measures imposed against Kosovo, by resolution 1160 Tribunal, and in particular their obligation to exee

(1998), para. 12, the Council requested Statesppont  arrest warrants transmitted to them by the Tribiasal
to the Committee established under that resolution

within 30 days of its adoption on the steps thegl ha In accordance with Article 48 (2), action required
taken to give effect to the prohibitions imposel. | to carry out the Council’s decisions should be taky
connection with the measures imposed against Sierra the Members of the United Nations directly and
Leone, by resolution 1132 (1997), para.10 &, thar@d b q,ghy their action in the appropriate internagibn
sought from “all States” further information regard . . .
the action taken by them with a view to implemeagtin agenmes of which ,they are members. ) In_connection
effectively the measures in the resolution. with the measures imposed on UNITA in Angola, on

286 |n connection with the measures imposed against RU RUF in Sierra Leone and on the Sudan, the Council
Sierra Leone, by resolution 1132 (1997), the Counci  expressly included “international organizations” arg
requested “all States” to report to the Secretagn&al

within 30 days of the date of adoption of the resioin 291 See resolution 1173 (1998), para. 12, relatinthen

on the steps they had taken to give effect to the enforcement of measures imposed on UNITA.

provisions set out in the resolution. In connectigith 292 |bid., para. 18.

sanctions against the Sudan, see resolution 1082i6)1 293 |n connection with the International Tribunal fitre

para. 6-‘ Former Yugoslavia, see S/IPRST/1996/23, para. 2; and
287 Resolution 1267 (1999), para. 3. resolutions 1145 (1997), para. 11; 1166 (1998)apar
288 Ibid., para. 5. and 1207 (1998), para. 1. In connection with the
289 |bid., para. 8. International Tribunal for Rwanda, see resolutid63
290 | etters dated 20 and 23 December 1991, from the (1998), para. 4.

representatives of France, the United Kingdom ofd®br 294 S/PRST/1996/23, para. 2; and resolutions 1166 &)L99

Britain and Northern Ireland and the United Stadés para.3, and 1207 (1998), para. 1.

America addressed to the Secretary-General (S/23306 205 5/pPRST/1996/23 para. 4
S/23307, S/23308, S/23309 and S/23317).
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the addressees of its decisid®¥8,and urged States torequested that ECOWAS report every 30 days to the
provide support to assist the international orgatiotns Committee on all activitie892
in the implementation of the resolutiéf?

In connection with the situation in Angola, the B. Measuresinvolving the use of force
Council urged “all States” and “international and
regional organizations” to stop travel by theirioféls In general, while the decisions referred to in
and official delegations to the central headquartef section A were formulated so as to achieve unidersa
UNITA, except for the purposes of travel to promotgompliance and create binding obligations for all
the peace process and humanitarian assistzifce. States, decisions providing for the use of “all @ssary

In connection with the situation in Sierra Leonemeasu_res to_ enforce previous resolutlo_ns _Of the
the Council urged “all States” “internationalcounc'l sometimes took the form of authorizations o

organizations” and “financial institutions” to assi calls on States willing and in a position to takecls

States in the region in addressing the economic afgtion. In this regard, four decisions authorizitige

social consequences of the influx of refugees froht® _Of all necessary measures expressly e_nwsaged
Sierra Leoneé®? |t also urged “all States” to provideposs'ble action through regional —agencies or
technical and logistical support to assist the Fooit arrangement893 |n its decisions adopted in connection

Community of West African States in carrying ous itwith the situations in Bosnia and Herzegovina, Giea
responsibilites in the implementation of theand East Timor, the Council authorized Member S$tate

resolution390 In addition, the Council explicitly participating in the respective multinational fosceo

authorized ECOWAS, in cooperation with th ake “all necessary measures” to fulfil their
democratically elected Government of Sierra Ledoe mandate¥°4 In connection with the situation in Bosnia
ensure strict implementation of the provisions be t 2nd Herzegovina, the Council requested the Member
resolution. In that regard, the Council called upati States acting through or in cooperation with thertNo
States” to ‘“cooperate with ECOWAS®! and Atlantic Treaty Organization to report to the Coilnc

' through the appropriate channels and at least at

i 05
296 |n connection with the measures imposed on UNIBW, monthly intervals?

resolution 1127 (1997), para. 6, the Council urtgt
States” and “international and regional organizasibto
stop travel by their officials and official delegans to
the central headquarters of UNITA, except for the
purposes of travel to promote the peace process and
humanitarian assistance. In connection with the
measures imposed on RUF in Sierra Leone, by reisolut
1132 (1997), para. 14, the Council requested als¢h
concerned, including the Economic Community of West
African States, the United Nations and other
international humanitarian agencies, to establish
appropriate arrangements for the provision of
humanitarian assistance and to endeavour to ernbkate
such assistance responded to local needs and Velyg sa
delivered to, and used by, its intended recipiehts.
connection with sanctions against the Sudan, by
resolution 1054 (1996), para. 4, the Council callpdn
all international and regional organizations not to
convene any conference in the Sudan.

297 |n connection with the measures imposed on RUF in
Sierra Leone, see resolution 1132 (1997), para. 18.

298 Resolution 1127 (1997), para. 6.

299 Resolution 1132 (1997), para. 15.

300 |bid., para. 18.

301 |bid., para. 8.

302 |pid., para. 9.

303 |n connection with the situation in Bosnia and
Herzegovina, by resolution 1088 (1996), para. he, t
Council authorized the Member States acting throagh
in cooperation with NATO “to take all necessary
measures” to effect the implementation of and teuea
compliance with annex 1-A of the Peace Agreement. B
resolution 1174 (1998), para. 10, the Council atittes
the Member States acting through or in cooperatich
the organization referred to in annex 1-A of tha&e
Agreement to continue for a further planned pemdd 2
months the multinational Stabilization Force (SFORy
resolution 1247 (1999), para. 11, the Council atittes
the Member States acting through or in cooperatich
the organization referred to in annex 1-A of tha&e
Agreement to take all necessary measures to efffiect
implementation of and to ensure compliance witheann
1-A of the Peace Agreement. In connection with the
situation in Kosovo, by resolution 1244 (1999), ar,
the Council authorized Member States and relevant
international organizations to establish the in&tional
security presence in Kosovo with “all necessary ns8a
to fulfil its responsibilities.

304 |n connection with the situation in East Timorese
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In connection with the situation in Croafié€ the In connection with the situation in East Tinf88
Council decided that Member States, acting natignalthe Council encouraged Member States and
or through regional organizations or arrangementSpternational agencies” and organizations to poavi
could, at the request of the Transitional Admirasisn personnel, equipment and other resources to theedni
and on the basis of procedures communicated to tNations Transitional Administration in East Tima&as
United Nations, take *“all necessary measuresfequested by the Secretary-General, including for t
including close air support, in defence of thduilding of basic institutions and capacity, antessed
Transitional Administration and, as appropriate, tthe need for the closest possible coordinationhefse
assist in the withdrawal of the Transitionakfforts.

Administration. The Council also called upon States
and international financial institutions to suppamd
cooperate with efforts to promote the developmerd a
economic reconstruction of the regié?.

The discussions leading to the adoption of the
above-mentioned resolutions did not give rise to
constitutional arguments regarding the interpretatr
application of Article 48.

resolution 1264 (1999), para. 3. In connection witl
situation in Bosnia and Herzegovina, see resoltion
1088 (1996), para. 19; 1174 (1998), paras. 11,2 18;
and 1247 (1999), para. 12.

305 |n connection with the situation in Bosnia and
Herzegovina, see resolutions 1088 (1996), pararib
1247 (1999), para. 18.

306 |n connection with the situation in Croatia, see
resolution 1037 (1996), para. 14.

307 |bid., para. 18.

308 |n connection with the situation in East Timorgse
resolution 1272 (1999), para. 14.

Part VI
Obligations of Member Statesunder Article 49 of the Charter

Article 49 provisions of which might be considered as falling

The Members of the United Nations shall join ihmpllcnly within the scope of Article 49.

affording mutual assistance in carrying out the While such authorizations or calls under Article
measures decided upon by the Security Council. 49 were primarily addressed to States willing andai
position to take relevant enforcement action, the
Council regularly requested “all States” to provide
appropriate support and assistance to those States.
uch requests were made in the context of measures
dopted in accordance with Articles 40, 41 and 42.

Note

During the period under review, the obligation o
States to join in affording mutual assistance assdim
specific relevance in connection with decisions emd An overview of decisions of the Council calling
Chapter VII of the Charter by which the Securitjor mutual assistance in connection with measures
Council authorized or called on Member States t@taadopted under Article 40 is set out in part A. SeTBB
all necessary measures to enforce its decisionen efocuses on measures adopted under Article 41, and
though they contained no explicit references tocdet section C deals with measures adopted under
49. It should be noted, however, that in connectiofrticle 42.
with  the situations in Albania, Bosnia and
Herzegovina, East Timor, the Federal Republic of
Yugoslavia, including Kosovo, and Sierra Leone, the
Council adopted a number of resolutions, certain

09-25533 1163



Repertoire of the Practice of the Security Council

A. Callsfor mutual assistancein C. Callsfor mutual assistancein
connection with measures adopted connection with measures adopted
under Article 40 under Article 42
The situation in Sierra Leone The situation in Bosnia and Herzegovina

By a statement of the President dated 6 August By resolution 1088 (1996) of 12 December 1996,
1997309 the Council expressed its concern at théhe Council welcomed the willingness of Member
effects of the continuing influx of refugees intdStates to assist the parties to the Peace Agreetment
neighbouring countries, in particular Guinea, doe¢hte continuing to deploy a multinational implementation
crisis in Sierra Leone. The Council called upon afbrce. In addition, the Council authorized Member
States and relevant international organizations ®&tates acting through or in cooperation with NAT® t
provide help to those countries in dealing withsthiestablish a multinational Stabilization Force a® th
problem. legal successor to the Multinational Military

By resolution 1132 (1997) of 8 October 1997, thlemplementanon Force, and to continue to provide

Council requested all those concerned, includi gppropriate support and facilities, including trans
ECOWAS, the United Nations and other internation’}%[)c'“t'es' By resolution 1174 (1998) of 15 June 1998,

L . : . T e Council invited all States, in particular thdsethe
humanitarian agencies, to establish appropriate". : ; X
region, to continue to provide appropriate suppaort

arrangements for the provision —of humamtanapaﬁ”ities, including transit facilities, for the &mber

assistance and to endeavor to ensure that s LY e
. l#:ﬁates participating in the Stabilization Force.
assistance responded to local needs and was safely

delivered to, and used by, its intended recipients. The situation in East Timor
. . By resolution 1264 (1999) of 15 September 1999,
B. Callsfo_r mUt.uaI assistance in the Council welcomed the offers by Member States to
connection with measures adopted organize, lead and contribute to the multinatiofvate
under Article 41 in East Timor; called upon Member States to make
further contributions of personnel, equipment arlteo
Letters dated 20 and 23 December 1991, from resources; and invited Member States in a positon

France, the United Kingdom of Great Britain contribute to inform the leadership of the multioatl
and Northern Ireland and the United States force and the Secretary-General.
of Americ&10

By resolution 1192 (1998) of 27 August 1998, the | € situation in Kosovo, Federal Republic
Council called upon the Government of the  Of Yugoslavia

Netherlands and the Government of the United By resolution 1244 (1999) of 10 June 1999, the
Kingdom to take such steps as were necessary ¢@uncil authorized Member States and relevant
implement the initiative for the trial of the tw@sons international  organizations to  establish  the
charged with the bombing of Pan Am flight 103international security presence in Kosovo with all
including the conclusion of arrangements with awie necessary means to fulfil its responsibilities.

to enabling the court to exercise jurisdiction imet S .
terms of the intended Agreement between the two . None of the precgdmg |.mpI|C|t referencgs in the
Governments. By the same resolution, the Coun(ql"‘c's'onS Of, the Council .Ieadmg to t,he adoptlor.th:ef
decided that “all States” should cooperate to tad, above-mentioned _resolutl_ons gave rise to congutu_a:i
and in particular that the Government of the Libyaﬂrguments regarding the interpretation or applurabf

Arab Jamahiriya should ensure the appearance in l’ﬁgide 49.
Netherlands of the two accused for the purposeiaf. t

309 S/PRST/1997/42.
310 5/23306, S/23307, S/23308, S/23309 and S/23317.
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Part VIII

Special economic problems of the nature described in
Article 50 of the Charter

Article 50 on 15 November 1996 by the State Duma of the

. . Federal Assembly of the Russian Federation
If preventive or enforcement measures against

: . concerning its position on the Council’'s resort to
any State are taken by the Secunt){ CounC|.I, armeot sanctions.gln its pdecision the State Duma empleakiz
State, whether a Member of the United Nations a n.c%he necessity to develop a set of measures to nizeim

which finds itself confronted with special economig - omic damage caused to third States that

problems arising from thg carrying out of thos%omplied with sanctions, and advised the Councibeéo
measures shall have the right to consult the Séguri

g . cautious in considering the imposition of sanctions
Council with regard to a solution of those problems . T I
against individual States. In the same decisiore th

During the period under review, the Securitptate Duma recommended that the President of the
Council did not adopt any decisions containing &ipl Russian Federation should instruct the Ministry of
or implicit references to Article 50. However, thd-oreign Affairs of the Russian Federation to take
Article was explicitly invoked in relation to themeasures “precluding the possibility of the usetbhg
implementation of measures taken in connection wit®ecurity Council of sanctions causing serious dasmag
the Federal Republic of Yugoslavia (Serbia antb the economic interests of the Russian Federation
Montenegro) and the Libyan Arab Jamahiriya. lnnless at the same time an effective international
connection with measures imposed on the Federakchanism was set up to compensate for economic
Republic of Yugoslavia (Serbia and Montenegro), thesses incurred by the Russian side as a result of
representatives of Bulgarf@® Croatia312 and participation in the sanctions”.

Ukraine313invoked the provisions of Article 50. in the . . L
. i . . Questions relating to the application and
case of the Libyan Arab Jamabhiriya, India expressed . . . . .
. . consideration of Article 50 were also consideredhia
concern over the special economic problems In

sccordance i Arile 50 I s eport dated 26 (P O e Iiematons comniseion of iy
August 1996315 the Security Council Committee 9 P 9

established pursuant to resolution 661 (199@upply of arms and related materiel to former Rwamnd

. . . overnment forces in the Great Lakes region in
concerning the situation between Iraq and KUWawolation of Council resolutions 918 (1994), 997
described its work in addressing the requests ef th ’

. . - (1995) and 1011 (199318 The recommendation
States faced with special economic proble#s. contained in the report addressed, in addition he t

The principle enshrined in Article 50 was als@ases of Rwanda and the Great Lakes region, the
invoked in a letter dated 19 December 1996 from theposition of arms embargoes in general. The
representative of the Russian Federation addressedCommission recommended, inter alia, that when the
the Secretary-Gener&!l? transmitting a decision takenSecurity Council imposed an arms embargo under

Chapter VII of the Charter, it should consider wgi

311 See S/1996/721 and Corr.1. neighbouring States to establish within their retpe

312 S/PV.4011 (Resumption 1), pp. 11-12. Governments an office with the necessary legal,
313 See S/1996/595 and S/PV.4011 (Resumption 1), 4.9 political, military, police, customs and border gda
s14 S/PV.3864 and Corr.1, pp. 67-69. personnel. It further stated that “where the States
315 5/1996/700.

concerned cannot staff and equip such offices wholl

316 i - i i . . . . . .
Ibid., pp. 28-29. Since the work of the Commitize from within their existing resources, consideration

relation with Article 50 concerned the period prtor
1996, see chap. 11 of the twelfth Supplement to the

Repertoire

317 5/1996/1060. At the time when the above-mentioned
document was adopted by the State Duma, the Council sanctions against the Sudan.
was considering the question of the imposition of 318 5/1996/195.
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could be given to establishing an appropriate tfuetl of Bulgaria addressed to the Secretary-Gen&al.he
within the context of Article 50 of the Charter”. note emphasized that Bulgaria had been extremely

. . . vulnerable to the negative side effects of the Hans
The following case studies present an overview

of the Council’'s proceedings relevant to Article 60 Imposed on the Federal Republic of Yugoslavia by

the Charter in connection with the Federal Repubfic resolution 757 (1992). The note underlined that the

Yugoslavia (Serbia and Montenegro), the Libyan Ara%upport tq the affected States Iargelly depe.nded on
Jamahiriya and Kosovo. political will and the capacity to provide assistan

rather than on an established mechanism. the
representative stressed the necessity to create a

Case 29 mechanism for the effective application of Artick®
Items relating to the Federal Republic of of the Charter. In the note, the representative enad
Yugoslavia (Serbia and Montenegro) other suggestions concerning Article 50, such as

ﬁérangement of prior consultations and the

By a letter dated 23 July 1996 addressed to testablishment of trust fund.

Secretary-Gener@® the Government of Ukraine

transmitted an aide-memoire on its position on the Furthermore, by a letter dated 24 September
problems of implementation of the economic saniori996, addressed to the President of the Security
imposed by the Council. The Government recalled th@ouncil322 the Chairman of the Security Council

it had complied with the sanctions imposed by th€ommittee established pursuant to resolution 724
Security Council against the Federal Republic f1991) concerning Yugoslavia, transmitted a repafrt
Yugoslavia in resolution 757 (1992). However, iatetd the Copenhagen Round Table on the United Nations
that sanctions had had negative consequences on $amctions in the Case of the former Yugoslaviad rel
socio-economic life of the country. According toeth Copenhagen on 24 and 25 June 1996 under the
Government, during the period of implementation cduspices of the Organization for Security and
the sanctions, Ukraine had suffered around 4.5dpill Cooperation in Europe. In taking note of Article, 506e
dollars in direct losses and paid a high price $tiict Round Table affirmed the right of States to consult
and consistent implementation of the sanctions. With the Council if they encounter “special econami
suggested that in order for Security Council sai problems” as a result of sanctions. It recommended
to be implemented effectively, particular attentioswift implementation and strict enforcement of
should be paid to defining ways and means afnctions in order to limit the special economidesi
compensation for the losses of the neighbourirgffects for third countries, in particular the
countries. In its aide-memoire, the Government pukeighbouring countries.

forward a number of ideas and proposals for allenga By a letter dated 15 November 1996 addressed to

the negative impact of sanctions on third States. the President of the Coun@?? the Chairman of the

At the 3723rd meeting, on 12 December 199&€ommittee transmitted its final report. The report
held in connection with the situation in Bosnia an@resented a concise account of the Committee’s work
Herzegovina, the representative of Ukraine exprgésstom 1993 until termination of sanctions in 1996 |
his hope to be involved by means of its industridhe report, the Council’s attention was drawn te@ th
potential in the process of the economic restoretind serious economic impact on neighbouring States and
reconstruction of Bosnia’s destroyed economy. Suctiher third States as a result of the comprehensive
participation would compensate for the losses tha&nctions regime. Eight States — Albania, Bulgaria,
Ukraine’s economy had suffered as a result dohe former Yugoslav Republic of Macedonia, Hungary,
compliance with the sanctions imposed by the Cdundomania, Slovakia, Uganda and Ukraine — exercised
against the Federal Republic of Yugoslag?#4. their right under Article 50 of the Charter to caftsthe
Council on possible assistance in connection with

Article 50 was also explicitly referred to in ateo \s/pecial economic problems with which they were

verbale dated 30 August 1996 from the represergati

_ 321 5/1996/721 and Corr.1.
319 5/1996/595. 322 5/1996/776.
320 S/PV.3723, p. 12. 323 5/1996/946.
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confronted as a result of the implementation of theanctions not only for the people of the Libyan Bra
mandatory measures. In each of those cases, flmmahiriya but also for its neighbouring countriéa?®

Council recognized the urgent need to assist the Two speakers emphasized that the imposition of

affected country in coping with its Spec""!‘ €conomiq . hctions under Security Council resolutions had ha
problems resulting from the severance of its ecoicom

relations with the Federal Republic of Yugoslawéith serious negative |mpacts_ on neighbouring - third
L . ., countries329 The representative of Lebanon noted that
regard to applications under Article 50, the Conest

recalled that by the end of 1994, the Committeessancuons should be considered only when all padcef

Working Group on Article 50 had considered and tak means for settling a dispute had been exhausted. He

note of replies from 19 States and 24 internation@T';Hrther noted that sanctions harmed an entire psopl

N ; . .~ and they had repercussions on many different pesople
organizations in response to its appeals for amsts : :
; because of their adverse consequences on third
on behalf of the affected countries. parties3so

Case 30 The representative of Guinea-Bissau noted that
sanctions imposed on the Libyan Arab Jamahiriyaras
(in connection with the implementation of Afr_ican cquntry brOL_Jght suf_fering on th_e people of
resolution 748 (1992)) nelghbourlng .countrles, WhICh. further impeded the
socio-economic progress of their people. He exm@ss
At its 3864th meeting, on 20 March 1998, held ithe view that sanctions imposed on the Libyan Arab
connection with the Libyan Arab Jamahiriya, a numb&amahiriya should be reconsider®&d.
of speakers touched upon the Council's responsybili
to address the potential consequences for thirdeSta
of its decision to apply sanctions against the lkiby
Arab Jamahiriy&24 The representative of Malta joined
other delegations that had highlighted the urgeaty
assessing and analysing the impact to the curredt
prolonged sanctions against the Libyan Ar
Jamabhiriya325> He noted that as a neighbouring countr
to a country hit by sanctions, Malta had to enstlinat
any preventive or enforcement measures undertaken
the Security Council in accordance with Chapter |
the Charter did not in any way contribute to inGead
tension and instability in the Mediterranean regitm
that regard, he stated that sanctions had had, and The situation in Kosovo, Federal Republic
continued to have, a negative impact on his coustry of Yugoslavia

bilateral business and investment opportunities, on At its 4011th meeting, on 10 June 1999, the

gt?;erl ea::rgiggrﬁ::nthjss%iti\;vles:c:lgi;{é\g countries and §ecurity Council considered the item entitled “Srétyu
' Council resolutions 1160 (1998), 1199 (1998), 1203
The representative of Indonesia referred to tH&998) and 1239 (1999)". During the debate, the
report of the Secretary-General’'s fact-finding noss representative of Ukraine stated that there were a
to the Libyan Arab Jamahiriy@? which painted number of countries, in particular, those of thenDlae
“a sombre picture of the detrimental consequendes region, which were experiencing huge economic Issse

Items relating to the Libyan Arab Jamahiriya

The representative of India reaffirmed his
condemnation of terrorism and recalled that it had
abstained from voting on resolution 748 (1992), ethi
called for the imposition of sanctions against the
Libyan Arab Jamahiriya. Among the reasons why India
aBad abstained was the fact that the resolution ‘fdid
a .
Incorporate a clear acknowledgment of the dutiethef
gecurity Council towards third countries affected b
anctions, as spelled out in Article 50 of the

harter”332

Case 31

324 S5/PV.3864 and Corr.1, pp. 14-15 (Costa Rica); 3§28 328 S5/PV.3864, p. 46.

(Brazil); pp. 43-45 (Malta); and p. 45 (Algeria). 329 |bid., p. 56 (Democratic People’s Republic of Kaye
325 |bid., pp. 14-15 (Costa Rica); pp. 26-27 (Brazdhd and p.2 (Oman).

p. 45 (Algeria). 330 |bid., p. 76.
326 |bid., pp. 43-45. 331 |bid., p. 65.
327 5/1998/201. 332 |pid., p. 68.
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caused by the interruption of  transport The representative of Croatia emphasized that the
communications, reorientation of commodity flowsgchallenges ahead should not be underestimated with
loss of traditional markets and other factors. Hgler regard to lessening and eventually overcoming
stated that the right to free and unimpeded usthaf economic hardship, not only in Kosovo and the Faber
important international watercourse had beeRepublic of Yugoslavia, but throughout the regidte
disrupted. He expected the Council to address instated that as a neighbouring State, Croatia hafhso
positive and action-oriented way the problem of theuffered 2.5 billion dollars in direct economic $es
economic losses third countries had suffered froand an estimated 5 billion dollars in overall econo
military activities in Kosovo. The representativedad losses due to the conflict in the Federal Repulblic
that his country intended to get involved in thegess Yugoslavia334

of the economic reconstruction of Yugoslavia and th

stabilization of the countries in the regig#? 534 Ibid., pp. 11-12.

333 S/PV.4011 (Resumption 1), pp. 9-11.

Part 1X
Right of self-defence under Article 51 of the Charter

Article 51 The Council debated the application and
interpretation of Article 51 in connection with the

. Noth.mg N .the. present Charter shall impair .theToIIowing guestions: the intervention of allied é@s in
inherent right of individual or collective self-dafce if . . .
the Democratic Republic of the Congo in accordance

an armed attack occurs against a Member of the. . . . .
United Nations, until the Security Council has takeWlth the provisions contained in the Article 51pthse

of armed forces by the North Atlantic Treaty

measures necessary to maintain international peagerganization in  Kosovo; question of armed

and security. Measures taken by Members in the . . . .
) ) ) interference in the internal affairs of Lebanonseth
exercise of this right of self-defence shall be . :
. . . . Ihherent right of a sovereign State to resort téf-se
immediately reported to the Security Council andlsh . . ) . )
. ; L defence in Afghanistan; the question of small arms;
not in any way affect the authority and responsipiof . . ; .
: ; and, under the item entitled “Protection for
the Security Council under the present Charteraket o . .
. . . . humanitarian assistance to refugees and others in
at any time such action as it deems necessary deror

to maintain or restore international peace and seigu conflict situations”, the right of "United Nations
P peacekeeping forces to have the ability to defend

themselves. In all of the proceeding instancesjchat
Note 51 was explicitly invoked, by which Member States
emphasized the right of self-defence. The discussio
During the period under review, the Securityhe Council focused not only on the question whethe
Council adopted two decisions containing an explicthe actions of States had been justified in reagrtio
reference to and reaffirming the principle set omt Self-defence, but also whether the measures used fo
Article 51: one in relation to the situation conciery Self-defence had corresponded to the provision®oset
the Democratic Republic of the Congo, and the otherin Article 51.

I i I “ 35 . .
relation to the item entitled “Small arm33: In some instances, during the course of the

deliberations in the Security Council, various issu
335 |n connection with the situation concerning the occasioned remarks pertinent to the interpretatién
Democratic Republic of Congo, see resolution 1234  the principle of self-defence, which, however, didt

(1999) of 9 April 1999, preambular paragraph 8. In
connection with the item entitled “Small arms”, see S/PRST/1999/28.
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culminate in a constitutional discussion. Thus, idirected against them by any State or group ofeStat
connection with the situation between Eritrea anand, in case of necessity, afford each other appatgp
Ethiopia336 the situation in the Federal Republic ofssistance, including military assistance, in epserof
Yugoslavia, including Kosov&37 the item entitled the right of collective self-defence under Articdd of
“Promoting peace and security: humanitarian adggit the Charter of the United Nations. Similarly, byester
relevant to the Security Counc#¥8and the situation in dated 15 October 1998 addressed to the Secretary-
Africa,339 Article 51 was explicitly invoked to remind GeneralB41 the representatives of the Russian
the members of the Security Council that the right Federation, Tajikistan and Uzbekistan transmitted a
individual and collective self-defence was recoguiz Declaration on cooperation among the three Stdtes.
in that Article and was therefore fully consistemith the text, the States agreed that if an act of aggio®
principles of the United Nations. was committed against one of the parties, the other
parties would provide the necessary assistance,
including military assistance, and render suppoithw
g1e means available to them on the basis of thiet ttig

In two communications, Article 51 was explicitly
invoked in letters by which States declared anaaltie
of cooperation. By a letter dated 13 July 199coIIective self-defence in accordance with Article
addressed to the Secretary-Genéfal, the 51 342
representatives of the Russian Federation an&'

Kazakhstan transmitted the Declaration between the In the course of the deliberations in the Council,
Russian Federation and the Republic of Kazakhstan warious issues occasioned discussions relatinghto t
Eternal Friendship and Alliance Leading into thénterpretation of the principle of self-defence.eyhare
Twenty-First Century. In the text, they agreed {birto set out in the case studies in section A.

take all measures available to them to eliminatg an

. : The case studies will be followed by a brief
threat of aggression or to counter acts of aggoessi

overview in section B of instances in which thehtigf
self-defence was invoked in official correspondence
but which did not give rise to any constitutional
discussion relevant to Article 51. The questiontio¢
scope of the right of self-defence under Articlefalls
under the following items: communications concepin
relations between the Republic of Cameroon and the
Federal Republic of Nigeria; the situation in the
Republic of Congo; the situation in Burundi; the
situation between Eritrea and Ethiopia; the sitomti

336 The representative of Ethiopia informed the Colttzat
his country was a victim of Eritrean military atkscand
that its territory had been illegally occupied thgh the
use of force, as a result of which it was now ereghin
an exercise of legitimate self-defence under Aetisll of
the Charter (S/PV.3975, pp. 2-3).

337 The representative of Brazil pointed out that adany
to the Charter, non-universal organizations migtsort
to force only on the basis either of the right eégitimate
self-defence, as stipulated in Article 51, or thyhuhe

procedures of Chapter VIII, according to which they
were to seek prior Security Council authorizationa
abide by the Council’'s decisions (S/PV.3937, pp-110.

338 The representative of Brazil emphasized that timeight
be cases in which force might be truly indispensad a
last resort, but it was clear that in any caseapproval
of the Security Council was essential. He undersdor
that Article 51 of the Charter of the United Natsoset
forth a single exception for the use of force withgrior
authorization of the Council: legitimate self-deten
(S/PV.3968, p. 23).

339 The representative of the Democratic Republichef t
Congo, while noting that the Council was the United
Nations organ responsible for collective securityl ahe
maintenance of international peace and securiggesit
that Article 51 of the Charter recognized the irdrer
right of States to individual or collective selffdace
(S/PV.4081 (Resumption 1), p. 10).

340 5/1998/639.

09-25533

concerning the Democratic Republic of the Cong® th
situation in Cyprus; the situation between lIran and
Iraq; the situation between Iraq and Kuwait; aneé th
responsibility of the Security Council in the
maintenance of international peace and security. In
some instances, Article 51 was invoked in
correspondence that did not relate to an item oifctvh
the Council is seize@*3

341 5/1998/958.

342 |pid., p. 4.

343 |In connection with the terrorist attacks againstbassies
of the United States, see S/1998/780. In conneatiibin
the complaint by the Libyan Arab Jamabhiriya, see
S/1998/70.
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A. Constitutional discussion relating to polity of the Democratic Republic of the Congo in a
Article 51 endeavour to establish a “greater Rwanda”. He noted
that Angola, Chad, Namibia and Zimbabwe had
In the instances that follow, the invocation oéthresponded to a distress call by the Governmentef t
right of self-defence by Member States gave rise Bemocratic Republic of the Congo, and were now
discussions relevant to the application and intiation assisting that country to uphold its territoriategrity

of Article 51. and national sovereignty. He emphasized that the
intervention of the allied forces of the Southerfniéan
Case 32 Development Community was upheld by the inherent

right to individual or collective self-defense, in

The situation concerning the Democratic Republig.cordance with Article 51 of the United Nations
of the Congo Charter346

In connection with the situation concerning the  gjmjjarly, the representative of the Democratic
Democratic Republic of the Congo, the Councihen piic of the Congo stated that contrary to the
discussed the right of self-defence by a regiongl . ses offered by the aggressors, their aggregsien
organization in the exercise of the provisions @med 5164 the intervention of the allied forces, impterted
in Article 51. at the formal request of a legitimate Governmenthia

By a letter dated 4 March 1999 addressed to tgentext of the legitimate right to self-defence
President of the Security Counéit4the representative recognized in the Charter of the United Natigns.
of the Democratic Republic of the Congo requested a At its 3993rd meeting on 9 April 1999, the

open de_bat_e on the questipn, “Peageful settlemeént @ il adopted resolution 1234 (1999), by which it
the conflict in the Democratic Republic of the CONg re4ffirmed that States possessed the inherent miht
The _Councn considered the matter at its ?’9871'ipldividual or collective self-defence in accordaneith
_meetmg, on 19 March 1999, under the relevant item Article 51 of the Charter of the United Nations and
its agenda. reaffirmed the obligation of all States to respelce

During the debate, the representative of Ugand@rritorial integrity, political independence andtional
stated that the conflict in the Democratic Repuliic sovereignty of the Democratic Republic of the Congo
the Congo had an internal and external dimensiom. l@nd other States in the region, including the ctiign
further stated that the external dimension in thees to refrain from the threat or use of force agaittss
of Uganda and Rwanda had been prompted K§fritorial integrity or political independence afny
activities hostile to those two countries emanafirmgn  State or in any other manner inconsistent with the
the Democratic Republic of the Congo. He explaingelrposes of the United Nations. There was no
that, originally, Uganda had a small number of &mc discussion arising from the adoption of resolutid?84
in the Democratic Republic of Congo, invited by1999).

President Laurent Kabila, to flush out opposition
forces. Then, when hostilities erupted, as a resifilt Case 33

internal political problems, military assistance swa Letter dated 24 March 1999 from the Permanent
provided by the Governments of Angola, Namibia and  poyresentative of the Russian Federation to the
Zimbabwe, which intervened under the pretext that t United Nations addressed to the President of the

Democratic Republic of the Congo had been invaded Security Counci8
by Rwanda and Uganda. Uganda had subsequently

acted in self-defence and deployed additional fefdé The right of self-defence was invoked as forces
. . of the North Atlantic Treaty Organization (NATO)
In contrast, the representative of Z_'Tbabwﬁegan military air strikes against Serbian forces i
responded by stating that the “security thesis” vaas Kosovo. At the 3988th and 3989th meetings, the
excuse for Rwanda and Uganda to dismember the

—_—— 346 |bid., pp. 16-17.
344 5/1999/278. 347 |bid., p. 22.

345 S/PV.3987 (Resumption 1), pp. 9-10. 348 §/1999/320.
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Council considered a letter dated 24 March 199frouse of force, an immediate cessation of the usierce

the representative of the Russian Federation addesagainst the Federal Republic of Yugoslavia, and an
to the President4® calling for a meeting to considerurgent resumption of negotiatioRs>

“an extremely dangerous situation caused by the

. = ; . During the deliberations of the Council, the
unilateral military action of NATO members against .
. o sponsors of the resolution argued that the acttaken
the Federal Republic of Yugoslavia”.

by NATO violated the sovereignty of a Member State
At its 3988th meeting, on 24 March 1999pf the United Nations and thus in themselves fratst
Mr. Jovanovic requested the Security Council toetakhe fundamental interests of the overwhelming migjor
immediate action to condemn and stop the aggressiohStates356 Mr. Jovanovic reiterated his request to the
against the Federal Republic of YugoslaviaSecurity Council to take immediate action to stbe t
maintaining that his country reserved its rightatct in aggression in Yugoslavia, maintaining that if the
self-defence in accordance with Article 8¥. This aggression went on, his country would continue to
request was supported by a number of members of fhr@tect its sovereignty and territorial integrity dhe
Council3tincluding the representative of the Russiahasis of Article 51357
Federation, who expressed his country’s “profound
outrage” at the North Atlantic Treaty Organizatisn’

use of military force against the Federal Repuldc the crisis in Kosovo and to fulfil the legal norno$

Yugoslavia, since it hgd been carried oqt |n.V|mJ|atof human rights in the regio®e Other speakers spoke
the Charter and without the authorization of the . : . :
Council 352 against the adoption of the resoluti®a?, arguing for
' the protection of civilians in affected areas anmb t
However, several speakers defended the use cafssation of violence perpetrated by the Governmént
force by NATOS353 justifying the relevant actions andthe Federal Republic of Yugoslavia against its own

arguing for the continuation of NATO operations.eThpeople.
representative of the United States maintained that By a letter dated 30 March 1999 addressed to the

such op,eratlo.ns were ~necessary to respon.d é%cretary-Generél‘?Othe representative of the Russian
Belgrade’s actions with regard to Kosovar Alban|,an1'1_ . .
. . : . h . ederation transmitted the text of a statement Hgy t
its violations of international law, excessive an% .
S : tate Duma of the Federal Assembly of the Russian
indiscriminate use of force, refusal to negotiate t . . . o .
. ... _Federation in connection with “the aggression bg th
resolve the issue peacefully and the recent myltaf\I . . ]
build-up in Kosovos orth Atlantlc Treaty.Organlzatlon against the Fede
' Republic of Yugoslavia”. In the text, the State Dawf
At its 3989th meeting, on 26 March 1999, th¢he Russian Federation Assembly condemned the
Security Council continued its deliberations regagd aggression by NATO and expressed its solidarityhwit
the situation in Kosovo, and considered a drafhe peoples of Yugoslavia. It pointed out that in
resolution sponsored by Belarus, India and the Rmss accordance with Article 51 of the Charter of theited
Federation, which was not adopted. The draNations, the Federal Republic of Yugoslavia had the
resolution sought an explicit condemnation of NA§O'right of individual or collective self-defence.

The request was opposed by several speakers on
the grounds that there was a continuous need tdves

349 |bid. 355 5/1999/328.

350 S/PV.3988, pp. 13-14. 356 S/PV.3989, pp. 5-6 (Russian Federation); p. 9 @i
351 |bid., pp. 2-3 (Russian Federation); p. 7 (Bahyam 8 pp. 9-10 (Ukraine); p. 12 (Belarus); pp. 12-14 (@ub
(Brazil); pp. 9-10 (Malaysia); p. 10 (Namibia); 10 and pp. 15-16 (India).
(Gabon); pp. 10-11 (Argentina); pp. 12-13 (China)15 357 |bid., pp. 10-12
(Belarus); pp. 15-16 (India); and pp. 19-20 (Sloegn 358 |bid., pp. 6-7 (United Kingdom); pp. 7-8 (Argena)
352 |bid., pp. 2-3. pp. 8-9 (Malaysia); p. 9 (Bahrain); and pp. 14-15
353 |bid. pp. 4-5 (United States); pp. 5-6 (Canada)3p (Bosnia and Herzegovina).
(Netherlands); pp. 8-9 (France); pp. 11-12 (United 359 |bid., pp. 2-3 (Canada); pp. 3-4 (Slovenia); p. 4
Kingdom); pp. 16-18 (Germany); p. 18 (Albania); and (Netherlands); and pp. 4-5 (United States).
pp. 18-19 (Bosnia and Herzegovina). 360 S/1999/358.
354 |pid., p. 4.
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Accordingly, it was entitled to defend itself agstin defence had to be proportionate not only in sizé¢ bu
aggression by all available means. also in directionss5

The representative of the United States pointed
out that the Hizbullah attacks into northern Isrhad
The situation in the Middle East compelled the Government of Israel to take steps it
deemed necessary to protect its people from direct

attention was focused on the question of whether t hreats emanating from Lebanese territory. She chote

» . at those who allowed Hizbullah’s militia to acitkv
use of force by Israel was legitimate in accordance L L
- e : . . impunity in Lebanon must bear responsibility foreth
with the provisions enshrined in Article 51 of the .
Charter consequences. Those consequences included not only
' abuses to the State of Lebanon from within, butoast
At its 3653rd meeting on 15 April 1996, theof self-defence by Israel in response to Hizbullah
Council met to consider a request contained inteelde violence366
dated 13 April 1996 from the representative of

Lebanon addressed to the President of the Securit Neve.rtheless, a number of speakers pondemned
t Israeli attacks as an act of aggression against

j| 361 I
Council. .The Iettgr re“quested an_urggnt 'meetlng Yebanons sovereignty and territorial integrf8Z They
the Council to consider “the grave situation in Bebn insisted that Israel could not justify its actio

resulting fro”m.the Igrge-scale Israeli bombardmeﬁt claiming that it had acted in self-defence and they
many towns”, including the southern suburbs of Beir : ) ) -
called on Israel immediately to cease its military

During the debate, the delegation of Lebanooperations and withdraw its troops from Lebanon. In
requested the Council, inter alia, to order Ist@estop that regard, the representative of Egypt stated &my
its aggression against Lebanon and to withdrawo&ll armed aggression against a neighbouring State,
its reinforcements, and to condemn the Israelfhatever the motive, constituted prohibited aggimss
aggression against Leban®8% The representative of He stated that under Article 51 of the Charter,f-sel
Israel stated that after a long period of restraimtl the defence must be employed only in response to adire
exhaustion of all political and diplomatic meanhgt military attack. He further stated that self-defenlzy
Israel Defense Forces were exercising the riglgedf- States was not a “blank cheque to be used to wage
defence by hitting back at Hizbullah strongholdse Haggression on others”. He referred back to moren tha
further stated that if Lebanon did not have theligbi 150 years ago to specific terms for the use of-self
or the will to control Hizbullah activities, Israblad to defence in which Daniel Webster, a former Secretdry
defend its security by all necessary measgfés. State of the United States of America, declared tha

. . . . . right of self-defence implied the instant and
While calling on all parties to exercise restraint . . .
= S . overwhelming necessity for self-defence, leaving no
and to cease military activities, the representdiof

Germany and the Russian Federation felt that tﬁgmce of means and no time for de.||.berat|on. Lagki
. . . those conditions, the use of military force was
Israeli actions had not been proportionate to those

committed against Isragk4 The representative of considered an act of reprisal prohibited by int¢ioreal

368 i i
Germany emphasized that while self-defence Wé%w. The representative of Afghanistan stated that

clearly legitimate, measures of self-defence could Ibid g

become illegal if they did not abide by the basiterof 366 |bid. S'p 12-13

law prescribing proportionality. He _stated_ that se7 pid., pp. 8-9 (Indonesia); pp. 14-15 (Egypt); (16-17
measures of self-defence should not be directethaga (United Arab Emirates, on behalf of the Arab Graup)

innocent civilians, and that any measure of self- pp. 17-18 (Saudi Arabia); pp. 18-19 (Syrian Arab
Republic); pp. 20-21 (Kuwait); pp. 21-22 (Libyanar

Case 34

In connection with the complaint by Lebanon

361 §/1996/280. Jamabhiriya); p. 22 (Algeria); pp. 22-23. (Afghanis.s)a

362 S/PV.3653 and Corr.1, pp. 2-6. pp. 23-24 (Morocco);_ pp. 24-25 (Islamic Rep_ubllc of
363 |pid., pp. 6-7. Iran); pp. 25-26 (Tunisia); pp. 26-27 (Malay5|ap:;27-
364 |bid., p. 9 (Germany) and p. 10 (Russian Fedemgtio 28 (Jordan); p. 28 (Turkey); and pp. 28-29 (Pakixta

368 |bid., pp. 14-15.
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Israel had spoken to the Council of self-defenad,its By several subsequent letters addressed to the
military actions had been extremely viol€§®. Secretary-Gener&’4 the representative of Israel
asserted that right of self-defence by engaging in

At its 3654th meeting, on 18 April 1996, the : . . .
Council adopted resolution 1052 (1996), by which I(%peranons against Hizbullah operating from Lebanon

called for an immediate cessation of hostilities d¥ In response, the representative of Lebanon, by a
parties and declared its support for ongoing dipdéim letter dated 23 January 1997 addressed to the
efforts to that end. The Council, however, failenl tSecretary-Generd’> stated that the actions that the
adopt a draft resolution sponsored by 19 Arab Statepresentative of Israel referred to as acts ofotésm
that strongly condemned the Israeli attack andechllwere acts of resistance to occupation that toolcela
upon lIsrael to withdraw its forces from all Lebaeesinside Lebanese territory and were directed against
territory370 During the meeting, the representative ohilitary elements of the occupation forces. He wlad
Botswana emphasized that the Israeli military atdio that those acts were a legitimate expression ofritlie
had definitely gone beyond the limits of Israel'do self-defence enshrined in the Charter, and thay
legitimate right to self-defenc® The representative had the goal of liberating national territory from
of Israel countered that the “tragedy” that hadurced foreign occupation.
in southern Lebanon had been caused by Hizbullah,
: In two subsequent letters addressed to the
which had launched Katyusha rockets at Israel. I-ge .
L X ecretary-Gener&’6 the representative of Lebanon
hoped that the mission of United States Secretdry 0 . .
. . o repeated that the actions, which the representative
State Christopher to the region would “bear frU||t

. . . . . arael referred to as acts of terrorism, were auts
immediately” and that a ceasefire would be aChleveresistance to occupation and were directed against
without delay, as it would put an end to the sitoiat P 9

which had “forced Israel to retaliate and to useright m|I|_tary elements of the occupation f_orces_. Theyre_?ve
ad)tIOI"IS that had the purpose of liberating national

of self-defence” against those who had attack% : . i
) - . erritory from foreign occupation, and they aroseaa
innocent civilians in northern Isra@éf2 . - . P
reaction to the occupation and in self-defencdyeitng

By a letter dated 17 April 1996 addressed to then intrinsic right of peoples to defend themselves
Secretary-Generd’3 the representative of the Unitedpursuant to the relevant international covenants ian
Arab Emirates transmitted the text of resolutiorv35 accordance with international law and the Charter o
which was adopted by the Council of the League o¢lie United Nations.

Q;?/gteséaiistr?g gn':i%glr;?i!ﬁwé?gtseSpjggilo;ne;“?g By a letter dated 24 March 1999 addressed to the
q I%eecretary-GeneréV,7 the representative of the Syrian

Israeli aggression against Le.banon.. In the tgxe tl}&rab Republic referred to a letter dated 24 Mar&9®4
League of Arab States Council reaffirmed the right from the representative of Israel addressed to the

the Lebanese people to resist Israeli occupation . o
i . . S ecretary-General, regarding measures to eliminate
Lebanese territory in accordance with the princpddé . . .
X . . .. _international terrorisn¥78 In that regard, he stated that
the Charter of the United Nations, particularly ithe : )
hsrael sought to portray the Israeli State's acfs o

right to self-defence against the “occupier”, and. . S .
) piracy, aggression, expansionism and terrorismas a
supported the right of the Lebanese people to demahn . . .

. . of legitimate self-defence and this at a time wiba
that Israel provide compensation for the loss ofmhn

life and material damage caused by Israeli occmmatipeOpIeS of the world had come to regard occupation
and aggression and settlement as the most horrendous forms of

terrorism379

369 |bid., pp. 22-23.

370 §/1996/292. 374 5/1997/7, S/1997/603, S/1998/75 and S/1999/300.

375 5/1997/70.
371 S/PV.3654., p. 8.
7 SIPV.3654., p 376 $/1997/187 and S/1997/630.
. p. 14. 377 §/1999/326
373 §/1996/295. 378 5/1999/150.

379 §/1999/326, p. 2.
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In five communications addressed to thenade by the leaders of their countries concerning
Secretary-Gener&@8° the representative of Israeldevelopments in Afghanistan. The leaders proposed
reported that Lebanon refused to negotiate witladkr that a special meeting of the Council be held witho
on implementing resolution 425 (1978) despite IEsae delay to adopt urgent measures to halt the fighting
invitations. Therefore, Israel was left with no ad® achieve a comprehensive settlement of the Afghan
but to exercise its right to self-defence in acecde conflict, and to arrange for international humarida

with international law. assistance to the civilian population and refugdes.
their joint declaration, the leaders expressed eomat
Case 35 the expansion of the armed confrontation and stated

that any actions that undermined the stability be t
borders between Afghanistan and the Commonwealth

In connection with the situation in Afghanistarof Independent States (CIS) would be deemed a threa
and the strengthening of its national defense syst® to the common interest of those States.

discussion arose relating to the application and During the debate, the representative of

interpretation of Article 51. By a letter dated AQgust Afghanistan reiterated that his country was an

1996 addressed to the President of the Securit L . " .
: ; . independent, indivisible, unitary State, which ergd
Council381 the representative of Afghanistan . -
. . . national sovereignty and thus had the duty to take
transmitted the text of the statement of its Minysof . Lo
. L . necessary measures to defend its territorial integr
Foreign Affairs in relation to the peace process 'Bnd national unity. He emphasized that in accordanc
Afghanistan. The text underlined that Afghanistaasw y- P

. L . . with Article 51 of the Charter, Afghanistan had the
an independent, indivisible, unitary State thatogejd . .

. . . inherent right to self-defence. He further notedtthny
national sovereignty. It noted that no article dfet

Charter provided for an arms embargo to be camiet attempt to prevent Afghanistan from strengthenitsy i

against the Government of a Member State whicHfits nat|onal_ defences as a sovereign S_tate would Fbsaref
o L . . e against the Charter and particularly against the
was a victim of foreign interventions and conspieac

. . ; . interests of peace, stability and security in the
and which was defending its sovereignty, indeperden
oo . region383 Moreover, he stated that such defences were
and territorial integrity. It further noted that eh

Government of Afghanistan had the duty to takEart!cularly necessary in order. to def?ndthe Steden
X A akistan, which had been acting as “an obstaclénd¢o
necessary measures to defend its territorial integr

and national unity. In accordance with Article Sfltloe return of peace and normalcy” in Afghanistan.

Charter, the Islamic State of Afghanistan had the The Central Asian members of the
inherent right of self-defence. Any attempt to ppetr Commonwealth of Independent States stated that
Afghanistan from strengthening its national defease events in Afghanistan threatened the political Bigb

a sovereign State would therefore be against tbéthe subregion. They appealed to all the partoethe
Charter and practically against the interests odgaee conflict, first of all the Taliban, to call an imrd&ate
stability and security in the region. halt to hostilities and to begin to seek ways of

At the 3705th meeting, the Council considered %ch|evmg national accord. They emphasized thatethe

letter dated 8 October 1996 from the representatidfe was one major political objective tq this proce\mmgh
. . was the non-interference by foreign elements in the
Kazakhstan, Kyrgyzstan, the Russian Federation

Tajikistan and Uzbekistan addressed to the Secyeta'memal affairs of sovereign Afghanistan and thveith

- g he preservation of the country’s territorial integ
382
General®82 transmitting the text of a joint statemen hey stated that the involvement of the internaaion

The situation in Afghanistan

380 5/1999/185, S/1999/463, S/1999/704, S/1999/979 and
S/1999/1178.

381 5/1996/685.

382 |n the joint declaration made on 4 October 1996Hwy
leaders of Kazakhstan, Kyrgyzstan, the Russian
Federation, Tajikistan and Uzbekistan concerning
developments in Afghanistan, the leaders expreased
strong desire for a comprehensive political setdatof

the Afghan conflict, especially as the conflict wast
only destabilizing the situation in the region andhe
world, but also posing a direct threat to the nadilo
security and interests of the bordering countries,
including the Commonwealth of Independent States
(S5/1996/838).

383 S/PV.3705, p. 2.
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community was considered particularly necessary awnfl China who stated that the invocation of Chaptér
crucial in prohibiting any external intervention inof the Charter or the authorization of the use afcé
Afghanistan and in helping the Afghan people find awould more often complicate problems in
acceptable formula  for agreeme®t. The peacekeeping operations and humanitarian relief
representative of Pakistan joined the statementhef activities. In that regard, he stated that the ofs#orce
CIS countries, agreeing with the non-interferencghould be strictly confined to self-defence. It shb
policy for Afghanistan, urging the United Nations t not be used indiscriminately, still less for resion, or
promote durable peace in the region, and callirgtie in any way hurt innocent civilian3s8

international community to help provide humanitaria

relief to the victims of the conflic85 Case 37

Small arms

o At its 4048th meeting, on 24 September 1999, the
Council held a ministerial meeting on the questafn
small arms in the context of the challenges fading

At its 3778th meeting on 21 May 1997, theénternational community in that regard.
Council held a discussion on the item entitled

Protection for humanitarian assistance to refugaed of the view that the legitimate defence and segurit

others in conflict situations”. The representatioé ndeeds of States under Article 51 of the Charter tad

Egypt raised a point regarding self-defence an®e borne in mind when proposing measures to deal

suggested Iook!.r}g at a report thgt Secretary-Géne\r,ﬁth the highly complex issue of small ar®8 The
Dag Hammarskjéld had presented in August 1958, two X : .
years after the establishment of the United Natiorﬁgpresentanve of the Russian Federation noted fiat

agreed with the approach taken by many members of

Em_ergency Flor.ce (UNE.F)' He indicated that th.e NEIDOt'he United Nations, whose positions were basedhen t
defined the limits of actions of self-defence byitéd - .
provisions of Article 51 of the Charter and the

Nations forces in the following manner: “A reasolab | .. . .
o . . legitimate right of States to self-defence, which
definition seems to have been established in tlse cd . -
entailed the legal acquisition of the necessary

UNEF, where the rule is applied that men engaged in 90 ; .
the operation may never take the initiative in tise of weapons?The representative of Argentina noted that

armed force, but are entitled to respond with fotce the negative impact of the proliferation of smaiins

an attack with arms, including attempts to use éotra on human secu.nty, ‘.N'thom affecting the right wlfs
. L . defence recognized in the Charter, should be cufBed
make them withdraw from positions, which the

occu under orders from the Commander. actin he representative of Brazil stated that due to the
Py ' rﬁultiple dimensions of the issue of small arms —

under the authority of the Assembly and within thﬁumanitarian, criminal, disarmament and security —

scope of its resolutions”. Referring to the citatiche . ;
X ; . the matter called for an overarching and integrated
pointed out that the United Nations needed to avol . . ;
. : . . approachs®z Endorsing the efforts of the international
situations like the one that had occurred in Bosni .
) .community to solve the problems caused by small
where the Council had been unable to take any actio . . .
o - arms, the representative of China noted that while
to assert the peacekeepers’ right of self-defendab@ir ST e -
) . - efforts were being intensified to eliminate the arbe
right to protect their mission and mandé&g€.Several . . .
. . T . impact of small arms, due consideration should be
representatives joined him in stressing the needle iven to the leaitimate self-defence and securieeds
United Nations peacekeeping forces to have thdttrigg 9 ¥

ability and competenc®s”including the representative

Case 36

Protection for humanitarian assistance to refuge
and others in conflict situations

During the debate, several Council members were

pp. 23-24 (China).
388 |bid., pp. 23-24.

384 |bid., p. 8 (Kazakhstan); pp. 9-10 (Uzbekistan); 389 S/PV.4048, pp. 10-11 ( Russian Federation); pp132
pp. 10-11 (Kyrgyzstan); pp. 11-12 (Tajikistan); and (Argentina); and p. 13 (Brazil).
pp. 12-13 (Russian Federation). 390 |bid., pp. 10-11.

385 |pid., pp. 33-36. 391 |bid., pp. 12-13.

386 S/PV.3778, pp. 10-12. 392 |bid., p. 13.

387 |bid., pp. 12-14 (France); pp. 16-18 (Poland); and
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of countries and to guaranteeing their right legalh Affairs of Cameroon alleged, inter alia, that Niger
possess, manufacture and transfer small &39s. troops had been launching artillery attacks on

The representative of Gabon stated th ameroonian po§|t|ons .and advancing further into
. . - ameroonian territory since 3 February 1996. The
Governments in most African regions had taken : N .
- representative of Nigeria informed the Council thze
measures to combat illicit transfers of weaponsabf : : o
. . ; allegations of the Cameroonian authorities were
sorts. Following the United Nations example, thedh . .
. . ”~ unfounded. He claimed that the Cameroonians had
created a subregional register to ensure transpgren . o o
- ... instigated attacks on the Nigerian population ir th
terms of the weapons they had available for legiten

defence purposes in accordance with Article 51 haf tBakassy region, which led to Nigerian soldiers
Charter3es responding in self-defence.

Followina the meeting. bv a statement of th In response, the representative of Cameroon, by a
President datged 24 Se te%be)r/ 1999 the Council fetter dated 2 May 1996 addressed to the Presidént
P ' the Security Counci#®8 stated that if Nigeria persisted

noted with grave concern that the destabilizin%. . : : .
) . its aggression and continued to seize Camergonia
accumulation of small arms had contributed to the

. . . . territory, Cameroon reserved the right to exerciak,

intensity and duration of armed conflicts. Moreagver, . ; . .
. . . . . ~any time and using any means it deemed necesgary, i

the Council emphasized that the “right of individlua . . :
. : . . right of self-defence in order to safeguard its

and collective self-defence recognized in Article &f sovereianty and territorial intearit

the Charter of the United Nations” and the legitima gnty gry.

security demands of all countries should be fulken

; The situation in the Republic of the Congo
into account.

By a letter dated 16 October 1997 addressed to
the President of the Security Coungif the
representative of Angola reported that on 13 Octobe
1997, in exercising its right of self-defence, amét of
. ] the Angolan Armed Forces attacked armed groups of
~In the following instances, Member Stateghe Frente de Libertagio do Estado de Cabinda (FLEC
invoked the right of self-defence in officialzng UNITA, following attacks against bordering

correspondence, which did not give rise to anpcalities in Cabinda province, from the Republit o
significant  constitutional discussion with direcgne congo.

relevance to Article 51.

B. Invocation of theright of self-defence
in other instances

] The situation in Burundi
Africa

By a letter dated 3 November 1997 addressed to

CommL_mications concerning relations between_tma\e Secretary-Generd®® the representative of the
Republic of Cameroon and the Federal Republic ynited Republic of Tanzania denied claims that its

of Nigeria forces had attacked Burundi, causing extensive d@ma
By a letter dated 27 February 1996 addressed i Property and human lives. He reported that the
the President of the Security Coun®P the Burundian army had attacked the Kiteule detachment
representative of Nigeria transmitted a letter frame of the Tanzanian People’s Defence Forces situated a
Minister for Foreign Affairs of Nigeria responding Kagunga on 27 October 1997. Being provoked, the
claims made in a communication from the Minister foforces of the United Republic of Tanzania had to

Foreign Affairs of Cameroon concerning the Bakas§Xercise their right of self-defence in accordamgth
Peninsul&®? In his letter, the Minister for ForeignArticle 51 of the Charter of the United Nations.

393 |bid., p. 15.

! of the Security Council, from the Minister for Foga
394 |bid., p. 17. Affairs (S/1996/125).
395 S/PRST/1999/28. 398 §/1996/330.
396 5/1996/140. 399 5/1997/802.

397 Letter dated 22 February 1996 addressed to theidRet 400 S/1997/850.
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yere simply in retaliation and exercise of its k&giate

Letter dated 26 January 1998 from the Permane Hght of self-defence in the face of aggressi6h.

Representative of the Libyan Arab Jamabhiriya to
the United Nations addressed to the President of

the Security Council The situation concerning the Democratic Republic

of the Congo

the i);ezi(;itrtl(ter (i?te?héG ‘ézréﬂﬁrty 1%908u§€%ﬁre;s;:d to By a letter dated 31 August 1998 addressed to the
representative  of the  Libvan yArab Ja,mahiri gresident of the Security Counéf$the representative
prese Y yﬁf the Democratic Republic of the Congo transmitéed
transmitted a letter dated 22 January 1998 from the .
Secretary of the General People’s Committee fQr° of the memorandum on the armed aggression by
clary ¢ reop . e Rwandan-Ugandan coalition against his country.
Foreign Liaison and International Cooperation oé th he memorandum noted that the Government of the
L'by‘f"“ Arab Jamah|.r|ya, claiming .that Israel ha emocratic Republic of the Congo did not practice a
received from the United States the first two oé 25 : . A
. . policy of warmongering, nor did it wish to make war
F-15 fighters planned for delivery. He stated thiae L .
: : . on any State. It was merely exercising its natuight
aforementioned delivery of combat aircraft was part o . ’ .
of individual or collective self-defence, in accartte

the gnl|m|ted m|I|t:_;1ry support that th_e Unlteq S_é_tat with Article 51 of the Charter, in order to regaits
provided to Israel in order to enable it to maintdis . o . S
sovereignty and territorial integrity. In additiont

military superiority in the region. In that regartie stated that the sole purpose of the military opgerst

noted that the delivery of the F-15 fighters comfed being carried out was to repel the Ugandan-Rwandan
the Libyan Arab Jamahiriya’s right of self-defence 9 P 9

under Article 51 of the Charter. aggression.
By a letter dated 28 June 1999 addressed to the

The situation between Eritrea and Ethiopia President of the Security Counéfl? the representative
ﬂfeme Democratic Republic of the Congo transmitéed
copy of the document entitled “White paper on massi
violations of human rights, the basic rules of
international humanitarian law and environmental
protection standards by the aggressor countries

In response, the representative of Ethiopia, by(blganda, Rwanda and Burundi) and their Congolese
letter dated 4 June 1998 addressed to the Prest@&ntaccomplices in the eastern part of the Democratic
noted that in response to Eritrea’s aggressionjopih Republic of the Congo: volume 11", covering the et
had in self-defence taken limited measures agairfsbom 6 November 1998 to 15 April 1999. The text
Asmara. noted that the Democratic Republic of the Congo and
the allied States of Angola, Namibia and Zimbabwe

From 1998 to 1999, in several communications tvc\)/ere exercising collective self-defence, basingirthe
the President of the Security Count® the 9 ’ 9

representative of Ethiopia continued to assert h?ScUons on Chapter VIl of the Charter, which

L ; -~ authorized the States of a region or subregionnt®re
country’s right of self-defence, as stipulated intiéle . : . )
. - .. into regional arrangements or to establish subnegjio
51 of the Charter, by carrying out military actieis . . : .
) : . baqdies for the maintenance of international peacé a
against Eritrea. In response, the representative 0

1ty408
Eritrea also sent out several communications ades security
to the President of the Security Council statingtth
Eritrea’s actions against military targets in Ethi@

By a letter dated 3 June 1998 addressed to t
President of the Security Counéf2the representative
of Eritrea asserted its right of self-defence, ésponse
to a military attack in Asmara by Ethiopian troops.

405 5/1998/508, S/1998/541, S/1998/1205, S/1999/32,
S/1999/97, S/1999/143, S/1999/304, S/1999/948.

401.5/1998/70. 406 5/1998/827.
402 5/1998/459. 407 5/1999/733.
403 5/1998/474. 408 |bid., para. 119.

404 5/1998/493, S/1998/521, S/1998/552, S/1998/565,
S/1999/70, S/1998/603, S/1999/134, S/1999/154,
S/1999/162, S/1999/192, S/1999/226, S/1999/246,
S/1999/250, S/1999/731, S/1999/949 and S/1999/325.
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Americas Middle East

Letter dated 20 August 1998 from the Permanent The situation between Iran and Iraq

Representative of the United States of America to By a letter dated 29 July 1996 addressed to the

the Unlteql Nations .addressed to the President OfSecretary-Genereﬂl,4 the representative of the Islamic
the Security Council

Republic of Iran reported that terrorist groupsnfréhe

By a letter dated 20 August 1998 addressed to tterritory of Iraqg were operating along the Iranian
President of the Security Counéf?9the representative border. He noted that, in response to those atdwit
of the United States stated that in accordance wisimd in accordance with its inherent right of self-
Article 51 of the Charter of the United Nations, helefence enshrined in Article 51 of the Charter, his
wished to report that his Government had exercised country took immediate and proportional measures,
right of self-defence in responding to a seriemaofied which were necessary for curbing and suppressic su
attacks against United States embassies and Unitghressive activities. He further reported that the
States nationals. Furthermore, he stated that Ilmanian defence forces pursued the retreating armed
response to those terrorist attacks, the UnitedeStagroups that had attacked civilian targets in thedieo
had acted pursuant to the right of self-defendewns of Piranshahr, Mahabad and Oroumiyeh, and
confirmed by Article 51 of the Charter of the Urdte targeted their training camps in Iraq. He emphasize

Nations. that while reserving its inherent right to self-de€e in
accordance with Article 51 of the Charter, Iran
Europe respected the territorial integrity of Iraq.
The situation in Cyprus By a letter dated 2 October 1997 addressed to the

i 5 . .
By a letter dated 19 September 1997 addressed%%cretary Generd#s the representative of the Islamic

the Secretary-General? the representative of Turkey epublic of Ira_n again reportgd that tW(.) heawlyn_ad .

o groups belonging to an Iranian terrorist organiaati
noted that the purchase of the S-300 missile sysigm based in Irag had crossed international borders and
the “Greek Cypriot administration” constituted aedit q

. . infiltrated the territory of Iran from Iraq. He terated
threat to the security of Turkey itself. In respenshe that in exercise of the inherent right of self-defe

representative of Cyprus, by a letter dated 1 O(E[Obrecognized in Article 51 of the Charter of the Uit

1997411 claimed that such a decision by hi : .
. . oo ations, his Government responded to these atthgks
Government was made in the exercise of its inaldéma ,_ . = .7 .~ i
taking “a limited and proportionate measure agathst

rights as a sovereign State to self-defence ardketide . ! o
invading terrorists”.

on its armaments.
By a letter dated 10 May 1999 addressed to the

By a letter dated 28 January 1998 addressed é%cretary-Genereﬂl,6 the representative of the Islamic

the Secretary-Generdl2 the representative of Turkey : . : )
4 . Republic of Iran reiterated his Government's
expressed his concern over the construction of the . : .
i . . illingness to cooperate with the international
military airbase in Paphos by the Government o ; .
CVDIUS In  two  consecutive  responses thceommumty to combat terrorism wholeheartedly. latth
YPIUS. P ’ context, he reaffirmed that the Islamic Republidrahn

representative of Cyprus, by letters dated 4 Fetyrua o i . X
and 23 June 1998 addressed to the SeCre,[areserved its right to self-defence, in accordandth w

: (Nternational law and the Charter of the United
Genera}l‘,‘13 emph;a.s]zed that the fenhancement of t'Wations, with a view to safeguarding its securityda
defensive capabilities of the National Guard was an itorial integrity against terrorist acts?
expression of the exercise of the right to selfeihefe ’
recognized in the Charter. -
414 5/1996/602.

415 5/1997/768.
409 5/1998/780. 416 5/1999/536.
410 §/1997/732. 417 |bid., p. 2.

411 5/1997/762.
412 5/1998/81.
413 5/1998/101 and S/1998/559.
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By a letter dated 12 July 1999 addressed to tiBgitish aircraft based in Kuwait, Saudi Arabia and
Secretary-Generdf8 the representative of the IslamicTurkey continued to violate Irag’s airspace. Inpesse
Republic of Iran asserted that it needed to beifoéakr to those violations, he declared that his countad h
that the proportionate actions by the Islamic Rdjub exercised its inherent right of self-defence by a&gigg
of Iran against terrorist bases and targets in,lvalgjch its air defence units.
had been used to train terrorists and generaterism
against the Islamic Republic of Iran, had been take The responsibility of the Security Council in the
discriminate manner and in exercise of the inherent maintenance of international peace and security

B e Shomel By a ot cated 22 Way 1998 acuressed o te
' g, ' O Secretary-GenerdRo the representative of Pakistan

numerous terrorist attacks against Iranian peopléd a - . L
. . . g P 'Fﬂi reported that his Government had exercised redtiain
officials, were in line with the pronounced poliof . -
its response to India’s nuclear tests conducted on

the Islamic Republic (.)f Iran which had been presigu 11 and 13 May 1998. However, his Government could
brought to the attention of the Secretary-Generad a . . . .
not ignore the threat to its national security ahe

the Council. In pursuance of this policy and in th(reequirements of self-defence
exercise of its right of self-defence under Arti@g of '
the Charter, the concerned authorities of the lgtam In response, the representative of India, by a
Republic of Iran targeted a well-known active teisb letter dated 4 June 1998 addressed to the Presufent
camp, located in the territory of Iraq, on 10 JU®®9. the Security Counci?lclaimed that tests were carried
out by India as a defensive measure to protectalndi
and the right to take measures in self-defence aras
Throughout 1999, the representative of Iraq, iniaherent right of Member States under the Charter.
number of letters addressed to the President of the

Security Councik®reported that the United States and §/1998/421

421 5/1998/464.

The situation between Iraq and Kuwait

418 5/1999/781.

419 5/1999/29, S/1999/30, S/1999/59, S/1999/72,
S/1999/141, S/1999/198, S/1999/264, S/1999/316,
S/1999/386, S/1999/408, S/1999/456, S/1999/539,
S/1999/584, S/1999/608, S/1999/641, S/1999/669,
S/1999/699, S/1999/730, S/1999/772, S/1999/776,
S/1999/845, S/1999/870, S/1999/894, S/1999/915,
S/1999/947, S/1999/967, S/1999/990, S/1999/998,
S/1999/1022, S/1999/1047, S/1999/1070, S/1999/1096,
S/1999/1131, S/1999/1161, S/1999/1182, S/1999/1195,
S/1999/1221, S/1999/1238, S/1999/1267 and
S/1999/1293.
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