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Introductory note

Chapter XlI covers the consideration by the Sdgutiouncil of Articles of the
Charter not dealt with in the preceding chaptetscdnsists of four parts: part |
covers material pertaining to the purposes andcgples of the United Nations,
namely Articles 1 (2), 2 (4), 2 (5), 2 (6) and 2.(th part Il, Articles 24 and 25 are
concidered in relation to the functions and powefridhe Security Council. Part Il
deals with the practice of the Security Councilconnection with the provisions of
Chapter VIII of the Charter, Articles 52-54, concirg regional arrangements.
Part IV considers miscellaneous provisions of theager, including material
relating to Articles 102 and 103.

Since Chapter VIII of theRepertoire sets out the entire chain of Council
proceedings on all the agenda items that the Cdumas taken up under its
responsibility for the maintenance of internatiomeace and security, the present
chapter will focus on selected material which magstbserve to highlight how the
provisions of relevant Articles featured in the pter were interpreted and applied
in deliberations and decisions of the Council.
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Part |

Consideration of the purposes and principles of the
United Nations (Articles 1 and 2 of the Charter)

A. Articlel, paragraph 2 Democratic Republic of the CongoGuinea-Bissa®,
Haiti,® Liberia 10 Sierra Leon#&! and Tajikistant2

Article 1, paragraph 2 During the deliberations of the Council in

[ The Purposes of the United Nations are:] connection with the situation concerning Western
Saharal3 the situation in the Middle East, the
situation in Bosnia and Herzegovi¥faand others, the
principle of self-determination was invoked without
giving rise to a constitutional discussié®.

To develop friendly relations among nations
based on respect for the principle of equal rights and
self-determination of peoples, and to take appropriate

measures to strengthen universal peace.
In communications, there was one explicit

reference to Article 1 (2). In a letter dated
Note 25 September 1996 addressed to the Secretary-Qenera
the representative of Iraq stated that the hostdigons

~ During the period under review, none of thgf the United States constituted a flagrant vialatof
decisions adopted by the Security Council contaiaed the provisions of Article 1 (237

explicit reference to Article 1 (2) of the Chartdihe )
Security Council, however, adopted 11 resolutions i ~ 1he case below reflects the Council's
connection with the situation concerning WestergOnsideration of questions relating to the prineipl
Sahara in which the principle of self-determinatisgas €nshrined in Article 1 (2), in connection with the
referred to without giving rise to a constitutionapituation in East Timd# (case 1).

discussiort The principle of equal rights of peoples

was invoked in a statement by the President issured
7 March 1997 on the situation in CroaiZhe Council 7 See, for example, S/IPRST/1998/26, para. 2 and
also called for, welcomed or otherwise expressed _'esolution 1234 (1999), para. 4.

t for the holdi f electi . b f 8 See, for example, resolutions 1216 (1998), pa2amd 3
Support Tor the holding ot eiections In a number o and 1233 (1999), ninth preambular para. and para. 6

cases, including Bosnia and Herzegovén@ambodiat 9 See, for example, SIPRST/1998/8, para. 6.
the Central African Republie, Croatia® the 10 See, for example, resolutions 1100 (1997), fourth
preambular para. and 1116 (1997), fourth preambular

1 Resolutions 1042 (1996), para. 1; 1056 (1996)apéar para.

1084 (1996), para. 1; 1108 (1997), para. 1; 113B7), 11 S/PRST/1996/7, para. 2 and S/IPRST/1996/12, para. 2
fourth preambular para.; 1133 (1997), fourth preatab 12 See resolutions 1167 (1998), para. 3; 1206 (1998),
para. and para. 4; 1163 (1998), fourth preambudaap para. 3; 1240 (1999), para. 2; and 1274 (1999}hsix
1185 (1998) fourth preambular para.; 1198 (199@&yth preambular para.

preambular para.; 1204 (1998), third preambulaapar 13 S/PV.4080, p. 2 (Namibia).

and 1238 (1999), para. 5. 14 See S/PV.3652, p. 21 (United Arab Emirates),

2 S/PRST/1997/10, paras. 5 and 6. S/PV.3698, p. 4 (Permanent Observer of Palestine),

3 See, for example, resolutions 1088 (1996), sixth SIPV.3745, p. 12 (Russian Federation), and S/P\0390
preambular para. and 1074 (1996), sixth preambular p. 12 (United Kingdom), p. 17 (Slovenia) and
para. and para. 1. p. 21 (United Arab Emirates).

4 S/PRST/1997/37, para. 6. 15 S/PV.3842, p. 24 (Pakistan).

5 See resolutions 1182 (1998), fourth preambulaapar 16 There were other references to the principle &t se
1201 (1998), fourth preambular para.; 1230 (1999), determination occurred but they were often incidén
second preambular para., and 1271 (1999), second 17.5/1996/782, p. 4.
preambular para. 18 As from the 4041st meeting, on 3 September 1998, t

6 See, for example, S/IPRST/1997/10, para. 3 and agenda item “The Situation in Timor” was reformalat
S/PRST/1997/26, para. 1. to read “The Situation in East Timor”.
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Chapter XII. Consideration of the
provisions of other Articles of the Charter

Casel Agreements, in particular by conducting a popular
consultation of the East Timorese people on the
acceptance or rejection of a constitutional framdwo
On 5 May 1999, the Secretary-General submittddr autonomy for East Timor, scheduled for 8 August
to the Council a report on the question of Eastdiid? 1999, in accordance with the Agreeméait.
The Secretary-General recqlled that since 1983 the By a presidential statement dated 29 June 1999,
Governments of Indonesia and Portugal hattfl1 . . .
) : . . e Council emphasized that a popular consultatbn
undertaken, through his good offices, to find atjus : .
. : ) -the East Timorese people through a direct, secndt a
comprehensive and internationally acceptable sofuti . : .
: ) universal ballot represented a historic opporturtiby
to the question of East Timor. Those efforts hardesolve the question of East Timor peacefaf
culminated in the signature, on 5 May 1999, of an q P Y-
overall Agreement between the Republic of Indonesia By a letter dated 3 September 1999 to the
and the Portugese Repubfewhich had entrusted him President, the Secretary-General informed the Cibunc
with the task of organizing and conducting a populdhat the United Nations Mission in East Timor
consultation to ascertain whether the East TimoreSegNAMET), established by resolution 1246 (1999) of
people accepted or rejected a proposed constitatiodl June 1999, had completed the popular consuftatio
framework providing for a special autonomy for Eash East Timor on the proposed autonomy, in whicé th
Timor within Indonesia. The Agreement provided thateople had rejected the proposed special autonamdy a
if the popular consultation resulted in a majoritythe expressed their wish to begin a process of tramsiti
East Timorese people rejecting the proposed autgnonowards independence.
the Goyernment of Indonesia WO.U|d tak_e the By a presidential statement dated 3 September
constitutional steps necessary to terminate Indiarses )
; ) . 999, the Council welcomed the successful popular
links with East Timor and that the Governments @

. . consultation of the East Timorese people on 30 Atgu
Indonesia and Portugal would agree with the Secyeta .
999 and expressed its support for the couragbade
General on arrangements for a peaceful and order

A . ) a/v)ﬁo had turned out in record numbers to express the
transfer of authority in East Timor to the Unite liews. It regarded the popular consultation as an
Nations, which would then initiate a process emnadli ) 9 Pop

East Timor to begin a transition towards indepemgen accura;g reflection of the views of the East Tinsare
The Governments of Indonesia and Portugal had alggople.

signed two supplementary agreements with the United At the 404% meeting, on 11 September 1999,
Nations, on the modalities for the popular congidta which was held in response to the request for atimge
of the East Timorese through a direct ba&loand on from the representatives of Brazil and Portugal to
security arrangemen®®, which stated that a securediscuss “the grave and alarming” situation and “the
environment devoid of violence or other forms ofeports of mass killings and wanton destruction” in
intimidation was a prerequisite for the holdingaofree East Timor following the ballo¥7 most speakers
and fair popular consultation, while the authosstief underlined the responsibility of the Government of
Indonesia had the responsibility to ensure such &mdonesia for security in East Timor, as stipulaiad
environment and the United Nations would ascertathe Agreement, and called on the Indonesian
the existence of such an environment. authorities to act immediately to reestablish lamda

By resolution 1236 (1999) of 7 May 1999, th order, and allow the results of the popular coretign

; : . 0 be implemented peacefully. They also urged the
Council welcomed the intention of the Secretary- P P y y . g€
) . Government to accept the offer of international

General to establish as soon as practicable a dnite .
. : . : : assistance and to agree to the deployment of a
Nations presence in East Timor, with a view to ~ = . o . .
L . . . multinational force to assist in restoring orderdaim
assisting in the implementation of the above

The situation in East Timor

23 Resolution 1236 (1999), para. 3 (a).
19 §/1999/513. 24 S/PRST/1999/20.
20 |bid., annex |I. 25 5/1999/944
Z Ib?d., annex Il. 26 S/PRST/1999/27.
Ibid., annex I11. 27 $/1999/955 and S/1999/961.
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Repertoaire of the Practice of the Security Council

securing a peaceful transition to independenceEfmst violence or intimidation. It had accepted the résuf
Timor. Several speakers stressed that the restiltseo the popular consultation and would honour th&m.

popular con_sult_anon reflected the will of the pé&ofor By resolution 1264 (1999) of 15 September 1999,
self-determination and had to be respecd. o .
the Council reiterated its welcome for the succelssf

At the same meeting, the representative of Brazibnduct of the popular consultation of the East
expressed the view that the international communiflimorese people of 30 August 1999, and took note of
must not remain passive in the face of the atresitiits outcome, which it regarded as an accurate cdtia
committed against the East Timorese, who were aleb the views of the East Timorese people, and
being denied the most fundamental right thauthorized the establishment of a multinationatéoto
Organization stood for — the right to selfrestore peace and security in East Tirfr.

determination — and be prepared to use all avadlabl At the 405 meeting, on 25 October 1999, the

$2arlitg:;:;:Igfosezl(’:eugﬂgrt:;eﬂﬁlhﬁ:ﬁgnﬁgﬂ%:gmeanCOUncil adopted resolution 1272 (1999) establishing
P P the United Nations Transitional Administration ira&

the General AgreemefR®. The representative of IrelandTimor (UNTAET), which would be endowed with

stated that there had been a widespread system%t\y%ra” responsibility for the administration of &a

campaign to negate the clear result of this trarepa Timor with a mandate to, inter alisupport capacity-

exercise in self-determination, - through organizegu“din for self-government. In that resolutiorhet
intimidation and violenc8® The representative of g 9 )

South Africa noted that it had seemed as if thepieo Council also stressed the need for UNTAET to consul

of East Timor would finally realize their Iong-heldand cooperate closely with the East Timorese people

L rder to carry out its mandate effectively with @w
dream of self-determination and stressed that tﬁe y _y . _me_
. to the development of local democratic institutions

Council needed to ensure that the so-called mdidad . . . . X

. including an independent East Timorese human rights

other undemocratic forces were not allowed to reger. .. .. N .
! . . institution, and the transfer to those institutioofsits

the democratic process in East Tin®dr. The

representative of Indonesia maintained that h%dmmlstranve and public service functio?s.

Government would continue to support United Nations At the same meeting, the representative of
efforts in East Timor and would not renege on itRortugal stressed that East Timor was a Non-Self-
commitments under the Agreement. He reiterated th@bverning Territory whose privileges and rights
the Government had never condoned any form atcorded to it by Article 73 of the Charter had fee
denied, a situation which needed to be addressed. H
28 S/PV.4043, pp. 4-6 (Portugal); pp. 6-7 (Brazily,. 7-9 maintained that the establishment of UNTAET was the
(United States); pp. 9-10 (France); pp. 10-11 culmination of a process of self-determination for
(Argentina); pp. 11-12 (Canada); p. 12 (Gabon); . \which the people of East Timor and Portugal had
éir(:‘usnata).; Pp. 17338 S:'nlat‘)r;.d’ oanbeha”. Oétrg fought very hard. He welcomed the fact the peodle o
pean Union); p. 18 (Republic of Korea); p. East Timor had been able to express their will liree

(Ireland); and pp. 20-21 (Philippines); S/PV.4043 ; o -
(Resumption), pp. 2-3 (South Africa); pp. 3-4 (Egyp  albeit under extremely difficult circumstances, and

pp. 6-7 (Mozambique); pp. 7-8 (Norway); pp. 8-9 could start the challenging task of building theivn
(Ecuador); pp. 9-10 (Chile); pp. 9-11 (New Zealgnd)  country35 The representative of Indonesia informed the
pp. 11-12 (Germany); pp. 13-14 (Italy); pp. 14-15 Council that on 19 October 1999, the 1978 decre¢ th

g-l;rtjsgua_y)); p. 151§Glr§e(;e)? pp.N15-1ci53 (_Paki)Sta“)?llsﬁDlg had integrated East Timor with Indonesia was fotynal
>pain), pp. /- apua New uinea); pp. 16-1% ragcinded, thus closing a chapter of history during
(Guinea-Bissau); p. 21 (Sweden); p. 23 (Angola); 21p- which East Timor was Indonesia’s twenty-seventh

24 (Cape Verde); p. 25 (Belgium); p. 26 (Denmark); . . 3
pp. 26-27 (Luxembourg): p. 27 (Austria); pp. 30-31 province36 The representative of Australia noted that

(Slovenia); and p. 31 (Netherlands).

29 S/PV.4043, pp. 6-7. 32 |bid., pp. 27-30.
30 |bid. p. 19. 33 Resolution 1264 (1999), third preambular para. pata. 3.
31 S/PV.4043 (Resumption) and Corr.1, pp. 2-3. 34 Resolution 1272 (1999), paras. 1, 2 (e) and 8.

35 A/PV.4057, pp. 2-4.

36 |bid., pp. 4-6.
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Chapter XII. Consideration of the
provisions of other Articles of the Charter

the mandate of UNTAET would culminate in a By its resolutions and decisions, the Council,aon
democratic election in which the people of East @im number of occasions, touched upon the principle
would choose their first Government and then talenshrined in Article 2 (4). The Council affirmedeth
their place formally in the community of natio®5. principle of non-threat or non-use of force in
international relations, expressed its commitment t
inviolability of international borders, called foespect
for the sovereignty, territorial integrity and ptdal
independence of States, reiterated its positioninsga
interference by States in internal affairs of othand
condemned hostile action across the border of a
Member State, as elaborated below.

B. Article 2, paragraph 4

Article 2, paragraph 4

All Members shall refrain in their international
relations from the threat or use of force against the
territorial integrity or political independence of any
state, or in any other manner inconsistent with the
Purposes of the United Nations.

Affirmation of the principle of non-threat or
non-use of force

By a number of its decisions, the Council
reaffirmed the principle of non-threat or non-usé o
force in international relations embodied in ArécP

The practice of the Security Council touching4)- For instance, in connection with the situatiorthe
upon the provisions of Article 2 (4), as illustrdtby its Middle East, by a series of presidential statemetiits
decisions and deliberations, is set out below. [gouncil asserted that all States should refraimfithe
addition, there were a few communications contajnirfiréat or use of force against the territorial grigy or

explicit references to Article 2 (£p political _indepe_ndence_of any State, or in any ot_he
manner inconsistent with the purposes of the United

Nations40

Note

1. DecisionsrelatingtoArticle 2 (4)

During the reporting period, the Security Council
adopted no decisions which contained an explicit
reference to Article 2 (4). One draft resolutionhiah
failed to be adopted, contained an explicit refeeeto
Article 2 (4)3°

Commitment to inviolability of
international borders

In dealing with a few situations under
consideration, the Council reaffirmed its commitren
to the inviolability of the borders of States. For
example, in connection with the situation in Tagiten
and along the Tajik-Afghan border, the Council
reaffirmed its commitment to the sovereignty and
territorial integrity of Tajikistan and to inviolality of

37 |bid., pp. 6-7.

38 See, for example, letters dated 10 September 1996,
23 September 1996 and 30 November 1998 from the
representative of Iraq (S/1996/739, p. 2; S/1998/78

p. 4; and S/1998/1130, p. 4); letter dated 28 Aud @97
from the representative of the Sudan (S/1997/674)p
letters dated 26 September 1997, 4 February 1968 an
23 June 1998 from the representative of Cyprusiéo t
Secretary-General (S/1997/739, p. 2; S/1998/1083; p.
and S/1998/559, p. 2); letters dated 31 August 1998
24 February 1999 and 1 October 1999 from the
representative of the Democratic Republic of then@o
(8/1998/827, p. 13; S/1999/205, p. 12; and S/199291
p. 7); letter dated 1 February 1999 from the
representative of the Federal Republic of Yugosavi
(S/1999/107, p. 2); and letter dated 22 March 186
the representative of Eritrea (S/1999/304, p. 2).

39 |In connection with the item entitled “Letter dated

24 March 1999 from the Permanent Representative of
the Russian Federation to the United Nations adsbes

09-25533

its borders*t With regard to the situation in the Great

to the President of the Security Council”, see
S/1999/328.

40 S/PRST/1996/5, para. 2; SIPRST/1996/33, para. 2;
S/PRST/1997/1, para. 2; SIPRST/1997/40, para. 2;
S/PRST/1998/2, para. 2; SIPRST/1998/23, para. 2;
S/PRST/1999/4, para. 2; and S/IPRST/1999/24, para. 2

41 Resolutions 1061 (1996), third preambular par@89
(1996), third preambular para.; 1099 (1997), third
preambular para.; 1113 (1997), third preambulaapar
1128 (1997), third preambular para.; 1138 (199@)rth
preambular para.; 1167 (1998), third preambulaapar
1206 (1998), third preambular para.; 1240 (1998iydt
preambular para.; and 1274 (1999), third preambular
para.; and S/IPRST/1996/25 and S/PRST/1996/38.
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Repertoaire of the Practice of the Security Council

Lakes region, the Council reaffirmed its commitmer$tate or in any other manner inconsistent with the
to the sovereignty and territorial integrity of Zef2 purposes of the United NatioAs.
and other States in the Great Lakes region ande¢o t

principle of the inviolability of borders? In addition, with regard to the situation in

Cyprus, the Council, calling upon all States topesst
the sovereignty, independence and territorial initgg
of the Republic of Cyprus, and requesting themnglo
with the parties concerned, to refrain from anyiatt

In dealing with various situations, the Councilvhich might prejudice that sovereignty, independenc
often reaffirmed the sovereignty, territorial intdg and territorial integrity, as well as from any atiet at
and political independence of Statds.On a few partition of the island or its unification with arother
occasions during the period under review, the Cduncountry, called upon both sides to refrain from the
also explicitly called upon States to respect thodkreat or use of force or violence as a means solve
principles. the Cyprus problemsg

Call for respect for the sovereignty, territorial
integrity and political independence of States

Concerning the situation in the Middle East, the
Council reaffirmed its commitment to the territdria
integrity, sovereignty and political independencé o
Lebanon within its internationally recognized In some cases, the Council reiterated its position
boundaries and to the security of all States in tlegainst interference by States in the internaliedffaf
region, and called upon all concerned fully to rxdp other States. For example, in connection with the
those principleg> situation in Afghanistan, by a series of decisiotise

. . . . : ouncil called upon all States to refrain from
In connection with the situation in the Grea . . . .
: . nterference in the internal affairs of Afghanistaand
Lakes region, the Council called upon all States

. oo ; In some cases, called on all States to prevent buth
respect the sovereignty and territorial integritly tbe . .
. . . : flow of arms to all parties to the conflict and the
States in the region in accordance with their : - )
T . . “Involvement of foreign military personné?. With
obligations under the Charter of the United Nations . ) : .
and stressed the need of such respéct regard to the situation concerning the Democratic
' Republic of the Congo, the Council reaffirmed theed
In connection with the situation concerning théor all States to refrain from any interferencedach
Democratic Republic of the Congo, the Councibther’s internal affair®® and called for the withdrawal
reaffirmed the obligation to respect the territbriaof all external force§! Concerning the situation in the
integrity, political independence and nationaGreat Lakes region, the Council reaffirmed the need
sovereignty of the Democratic Republic of the Congimr the States in the region to refrain from any
and other States in the region, including the odtiign interference in each other's internal affa¥s.In
to refrain from the threat or use of force agaitt®# connection with the situation in the Republic ofth

territorial integrity or political independence @y

Reiteration of the position against interference
by Satesin theinternal affairs of others

47 S/IPRST/1998/36, para. 2 and resolution 1234 (1999)

42 By a communication dated 20 May 1997, the Seciater para. 1.

was informed by the Member State known formerly as 48 Resolution 1251 (1999), fourth preambular paral an

“Zaire” that the name of the State had been charuged para. 9.

17 May to “Democratic Republic of Congo”. 49 Resolutions 1076 (1996), ninth preambular paral. an
43 S/PRST/1997/5, para. 3. para. 3; 1193 (1998), para. 3; and 1214 (1998htkig
44 Such references were numerous: see, for example, i preambular para. and para. 10; and S/PRST/1996/6,

connection with the situation in Croatia, resolatib238 para. 6; S/PRST/1996/40, para. 4; SIPRST/1997/35,

(1996), third preambular para. para. 5; S/IPRST/1997/55, para. 4; SIPRST/1998/9,
45 Resolution 1052 (1996), para. 3. para. 6; S/IPRST/1998/22, para. 4; S/IPRST/1998/24,
46 S/PRST/1996/44, para. 2 and resolutions 1078 (1,996 para. 5; and S/PRST/1999/29, para. 4.

twelfth preambular para. and para. 4; and 1080 §).99 %0 S/PRST/1998/26, para. 2.

fourth preambular para. 51 S/PRST/1997/31, para. 4 and resolution 1234 (1,999)

para. 2.

52 Resolution 1097 (1997), fourth preambular para.
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provisions of other Articles of the Charter

Congo, the Council condemned all externadtrongly deplored the flagrant violation of the
interference in the Republic of the Congo, inclulinsovereignty and integrity of Ethiopia and the atpeno

the intervention of foreign forces, in violation tiie disturb the peace and security of Ethiopia and the
Charter, and called for the immediate withdrawabtf region as a whole. The Council called upon the

foreign forces, including mercenarig%. Government of the Sudan to desist from engaging in
activities of assisting, supporting and facilitagin
Condemnation of hostile action across the terrorist activities and from giving shelter and
border of a State sanctuary to terrorist elements, and urged it toiradts

On a few occasions, the Council condemned trqtélanons with its neighbours and with others il fu

. . : . conformity with the Charte¥® In another instance,
hostile action against another State. In connectidith following the terrorist bomb attacks on 7 AuQusi989
the situation between Eritrea and Ethiopia, the @lu 9 9

: . _in Nairobi and Dar-es-Salaam, the Council stredbed
condemned the use of force by Eritrea and Ethiopia .
: . : every Member State had the duty to refrain from
and demanded that both parties immediately cease ~. . L . T
: .~ “0rganizing, instigating, assisting or participating
hostilities>4 Furthermore, the Council, expressin . . N .
errorist acts in another State or acquiescing in

grave concern over the risk of armed conflict bedwe ; o S : .
. : . .. . organized activities within its territory directéowards
Ethiopia and Eritrea and the escalating arms bujpd- L
the commission of such act8.

along the common border between the two countries,
called upon them in the strongest terms to exercise
maximum restraint and to refrain from taking any
military action55 During the period under review, there were

The Council also called upon States not to allowstances in the deliberations of the Council in

the use of their territory to attack or plan anaak VAVPtIigreeZX?AIJ)CIt and implicit references were made to
against other States. In connection with the situain '
Rwanda, by resolutions 1053 (1996) and 1161 (1998), In connection with the item entitled
the Council called upon States in the Great LakéBlaintenance of peace and security and post-conflic
region to ensure that their territory was not useda peacebuilding”, at the 3984meeting, on 23 December
base for armed groups to launch incursions or k#acl998, the representative of Argentina noted thathwi
against any other State in violation of principles regard to peacebuilding, the concept of internalon
international law and the Chartes. peace and security rested on more qualitative and
. . ..complex aspects than those which emerged from the
Furthermore, a few decisions dealing Wltq e . . ) . )

. I raditional interpretation of Article 2 (4). Thisas, in
counter-terrorism touched upon the responsibility % - : A .

is opinion, logical because a strict interpretatiof

States not to be involved in terrorist acts in deot %oncepts established in 1945 no longer met current
State. By resolution 1044 (1996) of 31 January ],99neeols since the end of the Cold \&r.

in connection with the letter dated 9 January 189

the Permanent Representative of Ethiopia to thaddini During an open debate on 12 February 1999, in
Nations addressed to the President of the Securégnnection with the item entitled “Protection of
Council concerning the extradition of the suspectdvilians in armed conflict”, the representative ©@fiina
wanted in the assassination attempt on the lifahef maintained that, in a humanitarian crisis, the wlilf
President of the Arab Republic of Egypt in Addisnvocation of Chapter VIl of the Charter to usedey
Ababa, Ethiopia, on 26 June 1995,the Council or even the unilateral use or threat of use of dorc
condemned the terrorist assassination attempt aaglainst a sovereign State without the authorizatbn
the Security Council, with no consideration givem t
53 S/PRST/1997/47, para. 2. the specific causes of the crisis, would only coicgtle

54 Resolutions 1177 (1998), para. 1 and 1227 (1999), matters and further intensify the conflict. In that
paras. 1-2; and S/PRST/1999/9, para. 2.

55 Resolution 1226 (1999), second preambular pard. an
para. 7.

56 Resolutions 1053 (1996), para. 4 and 1161 (1998)a.p4.

57 S5/1996/10.

2. Deliberationsrelating to Article 2 (4)

58 Resolution 1044 (1996), paras. 1, 2 and 4 (b).
59 Resolution 1189 (1998), fifth preambular para.
60 S/PV.3954 (Resumption), p. 11.
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connection, he expressed hope that the countriels amtcordance with the peace plan endorsed by the
organizations concerned would strictly abide by th&ecurity Counci4

principles of international law and the Charter and At the 3764 meeting, on 16 April 1997, a few

res_p_ect_the sovereignty, terr|t0_r|al Integrity an%peakers shared their worries about the alleged
political independence of all countriés.

involvement of the Government of Angola in the Zair
In connection with the situation between Iraqg andonflict. Citing the above-mentioned reference e t
Kuwait, at the 3858 meeting, on 2 March 1998, thereport, the representative of Costa Rica expresbed
representative of Egypt stated that the use ofdavas view that if the information should prove to be
not only prohibited internationally under the rule§ accurate, it would represent a grave risk of insitgb
international law but also in accordance with Algi@ not only in Angola but in other parts of Africa and
(4) of the Charter. He added that there were cdsfim hence, the parties should abstain from any intetigan
Article 42 on when force could be resorted to, ahgb in ZaireS5 The representative of Uruguay argued that
in Article 51, which was related to legitimate selfat an important moment of the peace process in
defence. In all cases, those controls needed to Argola, the latent threat that the Angolan partigght
subjected to the discretion of the Security Coufgil intervene in Zaire was one of the most worrying

6
The cases below depict the debates and decisioansgeCtés'

relevant to the principle enshrined in Article 2),(4n In response, the representative of Angola stated
connection with (a) the situation in Angola (casg 2that from the beginning of the civil unrest in Zairis

(b) the letter dated 24 March 1999 from the PermaneGovernment had pleaded for its rapid resolution and
Representative of the Russian Federation to théedni appealed very strongly to the parties involved to
Nations addressed to the President of the Securiljoose the negotiating table as a means to sdidlie t
Councik3 (case 3); (c) Security Council resolutionglifferences. He emphasized that it was an internal
1160 (1998), 1199 (1998), 1203 (1998) and 1239atter and up to the Zairians to find the appraeria
(1999) (case 4); (d) the situation concerning theolution without any external interference. The
Democratic Republic of the Congo (case 5); (e) thepresentative underscored, in addition, that the
situation between Irag and Kuwait (case 6); (f) th€overnment of Angola had never been involved in any
situation in the Middle East (case 7); and (g) theay in other countries’ internal affairs and thene,
situation in Afghanistan (case 8). strongly rejected the reports suggesting interfeeehy

his country in the internal affairs of Zaifé.
Case?2
Case 3

Letter dated 24 March 1999 from the Permanent
Representative of the Russian Federation to the
United Nations addressed to the President of the
Security Council&8

The situation in Angola

In his report on the United Nations Angola
Verification Mission (UNAVEM IIl) dated 14 April
1997, the Secretary-General expressed his concern a
recent reports of involvement by the Angolan pariie
the Zzairian conflict. Reporting that the Angolan By a letter dated 24 March 1999 addressed to the
authorities had denied that they were providingpup President of the Security Counéf,the representative
to the warring parties in Zaire, he held that suchf the Russian Federation requested that an urgent
interference would have serious consequences rigt omeeting be convened in view of the situation causgd
for the peace process in Angola, but also for thbe “unilateral military action” of the North Atldic
ongoing efforts to bring the crisis in Zaire to @nd, in

64 5/1997/304, para. 10.

61 S/PV.3977, p. 30. 65 S/.PV/3769, p. 3.
62 S/PV.3858, p. 22. 66 Ib!d., p. 7.
63 5/1999/320. 67 |bid., p. 17.

68 S/1999/320.

69 |bid.
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Chapter XII. Consideration of the
provisions of other Articles of the Charter

Treaty Organization (NATO) against the Federdtederal Republic of Yugoslavia “without a proper
Republic of Yugoslavia. decision” of the only competent international bothge

At the 3988' meeting, on 24 March 1999, theSg(_:urlty Coun_cll, as well as_anymtroduct_mn ofdign
maltary contingents against the wish of the

representative of the Russian Federation express . )
- } overnment of the Federal Republic of Yugoslavia
outrage at the use of military force by NATO. Ssieg o :
o . . qgualified as an act of aggression. He stated timateu
that the countries involved in the unilateral ugdarce . . :
those circumstances, no rationale or, and reasoning

against the sovereign Federal Republic of Yugoslavi presented by NATO could justify the “unlawful usé o

carried out in violation of the Charter and withabe L " .
o . . military force”. He further stressed that such anhéral
authorization of the Council — needed to realize th_. . ; . . .
I . military action meant an international disregard floe
heavy responsibility they bore for subverting the - =
: : role and responsibility of the Council in the
Charter and other norms of international law, and f . ; )
attemoting to establish in the world. de facto thrgalntenance of international peace and secufifjhe
pting ' ' _representative of India reiterated that the sovparsi

primacy of force and unilateral diktat. He fgrther nd territorial integrity of the international bans of
argued that the members of NATO were not entitied : . L
HF Federal Republic of Yugoslavia were inviolable,

decide the fate of other sovereign and independe
States and were not only memberéJ of their aIIiaEme Which was to be fully respected by all Statés.

also Members of the United Nations. The Mr. Vladislav Jovanovi¢® maintained that the
representative demanded the immediate cessationFefderal Republic of Yugoslavia had not threateney a
the illegal military action against the Federal Rblic country or the peace and security of the region laad

of Yugoslavia and reserved the right to raise theeen attacked because it had sought to solve anniait
guestion of the adoption by the Council, under thgroblem and use its sovereign right to fight teisor
Charter, of appropriate measures with respect & thand prevent the secession of a part of its tewyitéte
situation, which had arisen as a result of thegdlle held that the decision to attack an independenttrgu
actions by NATO and which posed a clear threat ttad been taken outside the Security Council and tha
international peace and securi8y. such a blatant aggression was a flagrant violabbn

Similarly, the representative of China held th tthe basic principles of the Charter. He insisteal tthe

. . . . nited States and NATO must assume full
the military strikes against the Federal Republic Yesponsibility for all consequences of their “atopen
Yugoslavia by NATO amounted to a blatant violation P y q 0

of the Charter and the accepted norms of intermafio aggression” and appealed to all States to categllyic

law. He argued that the question of Kosd%owhich oppose the aggression”  of NATO and the _Umted
was an internal matter of the Federal Republic OSftates against the Federal Republic of Yugosl&¢®ia.
Yugoslavia, should be resolved among the parties In contrast, the representative of the United
concerned in that country and on the basis of retlsp&tates, referring to Belgrade’s brutal persecutmn
for the sovereignty and territorial integrity of eth Kosovar Albanians, violations of international law,
Federal Republic of Yugoslavia. He expresseelxcessive and indiscriminate use of force, refusal
opposition to the use or threat of use of force imegotiate and resolve the issue peacefully, angéntec
international affairs and to power politics wherettne military build-up in Kosovo, reminded the Coundilatt
strong bullied the weak; and to interference in thesolutions 1199 (1998) and 1203 (1998) had
internal affairs of other States, under whatevest@xt
or in whatever forn72 The representative of Belarus 73 Ibid., p. 15.

stressed that the use of military force against the 7 Ibid.

75 From 1992 onwards, representatives of the Federal
Republic of Yugoslavia participated in Council megs
under a special arrangement that invited the
representatives by name, without mentioning theeSta
they represented and without referring to ruleB8389
of the provisional rules of procedure. See alsoptéa
Ill, part I, section C.

76 S/PV.3988, pp. 13-14.

70 S/PV.3988, pp. 2-3.

71 For purposes of thiSupplement, the term “Kosovo”
refers to “Kosovo, Federal Republic of Yugoslavia”,
without prejudice to issues of status. In othetanses,
the terminology originally used in official docuntsrhas
been preserved to the extent possible.

72 S/PV.3988, p. 12.
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recognized that the situation in Kosovo constituted against the Federal Republic of Yugoslavia constidu
threat to peace and security in the region and hadlagrant violation of the Charter, in particukarticles
invoked Chapter VIl of the Charter. Recounting th& (4), 24 and 53, and a threat to internationalcpeand
actions of the Federal Republic of Yugoslavissecurity, the Council, acting under Chapters Vildan
including refusal to comply with the demands of th¥lll of the Charter, would have demanded an
Security Council, and violation of its commitmeraisd immediate cessation of the use of force against the
obligations under the Helsinki Final Act and thé-ederal Republic of Yugoslavia and urgent resumptio
international law of human rights, he held that thef negotiation$© The draft resolution was not adopted
action by the Federal Republic of Yugoslavia imecause it did not obtain the required majo®ity.
Kosovo could not be dismissed as an internal matter I .

, : . Pointing out that the draft resolution appeared to
He further stressed that Belgrade’s systematiccyodif “

have made a “fundamentally flawed factual

undermining previous agreements and thwartin » . . :
diplomatic efforts, which had prevented a peacefé’ssessment of the situation, the representative of
’ lovenia further criticized that while the drafted to

solution, had Ie_d his country an_d |ts_ _allles to Elm_mn invoke some of the basic norms of the Charterailetl
that day and in that context, justified the actibn . )
. 0 address the relevant circumstances and igndned t
NATO as necessary to stop the violence and preaenE. . . ; . )
S : situation which had led to the ongoing internationa
greater humanitarian disastéer. o . . S i .
military action. In his opinion, the political jaog of
The representative of Malaysia asserted that asflagrant violation” of the Charter described thadtion
matter of principle, his delegation did not favotlve could not disguise the lack of a convincing arguttn
use or threat of force to resolve any conflict attan,

regardless of where it occurred. He held that the of that resolution 1203 (1998) clearly stated that the

force, in the event that it was at all neces_sahyqustd Council was acting under Chapter VII of the Charter
be a recourse of last resort, to be sanctioned fizy tand demanded the full and prompt implementation b
Council, which had been vested with the primar P P P y

responsibility for the maintenance of interna’[ion:’;\kﬁe Federal Republic of Yugoslavia, of the agreetsien

peace and security. He stated that the ongoinglictt)nfSIQned between that country and the Organizatian fo

in Kosovo would have international repercussiond aSecurlty and Cooperation in Europe (OSCE) and

thus the international community could not affor trNATO respgcnvely. He noted that_the .NATO. _act|on
emanated directly from that resolution, in conjuont

stand idly by, given the dimension of the violerared with the non-compliance on the part of the Federal

the worsening of humanitarian conditions in Kosano . : L :
the wake of the repressive military actions by thRepubhc of Yugoslavia. Hence, he maintained thigt h
elegation could not allow the NATO action to be

Serbian and Yugoslav authorities. His delegatioruldo : : )
. S described as unilateral use of force and emphasized
have wished that the crisis in Kosovo could haverbe . . . .
that if the Council should demand an immediate

dealt with directly by the Council and regrettecatihe cessation of the NATO action, it would send the mgo

absence of a consensus in the Council had necessita . . -
that action be taken outside of the Courféil. signal to the President of the Federal Republic of

Yugoslavia, leading to further bloodshed in Kos®?go.

Other speakers also asserted that the conflict in

Kosovo threatened to precipitate a larger humaiatar

disaster and destabilize the entire region and that
NATO action was the only way to avert“R.

The representative of the Netherlands, recalled

The representative of Ukraine stated that
adhering to the norms and principles enshrinedhia t
Charter, his country considered as inadmissibleuse
of military force against a sovereign State witholg

At the 3989th meeting, on 26 March 1999, thauthorization of the Council. At the same time,Hedd
Council had before it a draft resolution, by which,

affirming that the unilateral use of force by NATO 80 S/1999/328. The draft resolution was submitted by
Belarus and the Russian Federation and co-spondxyred

77 Ibid., pp. 4-5. India.

78 Ibid., pp. 9-10. oL S/PV.3989, p. 6.

79 |bid., pp. 5-6 (Canada); p. 8 (Netherlands); andd Ibid., p. 3.
(United Kingdom). 83 |pbid., p. 4.
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that Belgrade’s refusal to sign agreements elakedrat Case 4

Lesultad i he breakdown of the negotiating. preces  SEEUIity Council resolutions 1160 (1998), 1109
9 gp (1998), 1203 (1998) and 1239 (1999)

and that therefore the provisions of resolution$d1
(1998) and 1199 (1999) had not been fully At the 4011" meeting, on 10 June 1999, the
implemented, which had led to the use of fo?¢e. Council adopted resolution 1244 (1999), by which
reaffirming the commitment of all Member States to

Qn the otr_\er hand, the representan\_/e Of. .ﬂ}ﬁe sovereignty and territorial integrity of the degal
Russian Federation argued that the aggressiveamilit Republic of Yugoslavia and the other States of the

action unleashed by NATO against a sovereign State " :
without the authorization, and in circumvention,tbé region, and acting under Chapter Vil of the Charier

. . . inter alia, authorized Member States and relevant
Council was a real threat to international peacd an

. : : .International organizations to establish an intéioraal
security and a gross violation of the Charter, : . ; .
: . . . security presence in Koso¥d,with substantial NATO
particular, Article 2 (4) which required all Memlseof L2 : .
: : : participation. By the same resolution, the Couraddo
the United Nations to refrain from the threat oe us ) :
. S : : : : . authorized the Secretary-General to establish an
force in their international relations, includingainst

Lo . o international civil presence in Kosovo, to be knoas
the territorial integrity or political independenoé any : . . e . S
: . the United Nations Interim Administration Mission i
State. He continued to argue that the draft resmhut Kosovo (UNMIK) 28
proposed a solution that should be urgently sought '

the international community if it was indeed inteted Speaking before the vote, Mr. Vladislav
in “preventing unilateral approaches and the prenaé Jovanovic reiterated the position of the Federal
of force in world affairs™5 Republic of Yugoslavia concerning the “unilateral,

The representative of Belarus stressed that it ngauthorlzed military action by NATO" against his

scarcely possible to accept the arguments put faw country, which violated all the basic principles thfe

by NATO about the alliance resolving the humandari har_ter, mcludmg the principle (_)f non-intervertiand
L non-interference in internal affairs. He furtheddhéhat
crisis in Kosovo through the use of force.

H .
underscored that the decision to use force, aneexr ?he (_1raff[ resolutiof?  was ano_the_r atte_mpt to
marginalize the world Organization aimed at

inr:?oasgrceéom:?htthze m:\?ves OQ][y Eﬂir;hbeercogtgigstakmggalizing post festum” the aggression against the
condemned the violation of basic princi Ie;s OEederaI Republic of Yugoslavia. In doing so, the
P P &ouncil and the international community would

international law that made no provision for mitia bgcome “accomplices” in the most drastic violatiafn

intervention for humanitarian purposes and observ . S . )
that the consequences of those actions could not ?Qe basic principles of the Charter and in legalzthe

. . ule of force rather than the rule of internationav.
predicted, and that they threatened to undermiree t . .
. . . . . e underscored that by adopting the draft resofytio
United Nations system and international relatiossaa the Council would support a ‘“nefarious theorv of
whole. He reaffirmed the position that the settlemef PP y

the Kosovo conflict should be based on, inter alirlz\'mlted sovereignty and open floodgates to the

unconditional respect for the sovereignty and terial unimpeded intervention and interference of the rtygh

integrity of the Federal Republic of Yugoslavia athe and powerful in the internal affairs of other S&itéo
non-use of forc&s The representative of China emphasized that
ethnic problems within a State must not be usedras
excuse for external intervention, much less used by

84 |bid., p. 10. foreign States as an excuse for the use of foroe. H
8 Ibid., pp. 5-6. reminded that respect for sovereignty and
86 |bid., p. 12.

87 Kosovo Force (KFOR).

88 Resolution 1244 (1999), tenth preambular para. and
paras. 7 and 10.

89 5/1999/661.

% S/PV.4011, pp. 3-6.
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non-interference in each other’s internal affairerev the withdrawal of foreign troops from the Democcati
basic principles of the Chart&t. Republic of the Congo as a critical element for the
S(?ttlement of the dispuf®. The representative of the
8ldan held that the Council was expected to full
obligations and responsibilities for the maintenarmd
peace and security by putting an end to the aggress
committed against the Democratic Republic of the
(l:ongo and ensuring the withdrawal of invading farce
that had violated the sovereignty of that St&te.

The representative of Costa Rica reiterated th
with the limited exception of the right to legititea
defence, any option involving the use of force riegd
the clear authorization of the Council in each spec
case. He reminded the Council that all States and
particular the members of the Council, were obliged
ensure full respect for the machinery establishedhte
Charter and the balance of principles included eher The representative of Rwanda argued that the
which included non-intervention and respect for thpresence in the Democratic Republic of the Congo of
territorial integrity of State82 large numbers of armed elements of Rwandan

The representative of Cuba considered that trrlwgtlonahty, including former Government forces and

adoption of resolution 1244 (1999) did not change t;nb”illia ;(e)sfe%rlsfr!?zfe();;zergz:‘rﬁcgdnetﬂfeﬁ?:{o?hﬁ,:
fact that it had been an “invasion” by the Unitetét8s y g y

) Congo with the support of the Government of the
and NATO. He further argued that the sovereigntyg a'bemgocratic Republicp?)f the Congo, was a destabitjzi

terrltorlal_ mtegrlty .Of fhe Federal Republ_|c_: 0ffactor for Rwanda. The Democratic Republic of the
Yugoslavia, while being “solemnly and hypocriticall . : ) .
Congo, in accepting such presence, violated its own

proclaimed”, were violated and held that such a !
. . L. sovereignty as well as that of Rwanda. He streskatl
proclamation could not “conceal the disintegration

. . ; . the concerns of his country stemmed from acts of
force of a sovereign State”. Regretting tha_t_thetékh aggression  against Rwanga by the Democratic
States \was the —only country bene_fltlng f.ronhepublic of the Congo. At the same time, he helal th
unipolarism and the weakening of the United Natlon]a‘iS Government was committed to respect for the

he opined that the only alternative was, among r(Sr‘heterritorial integrity and sovereignty of all couigs, as

to restore respect for ‘?‘”‘?' |mplementa_t|0n of .theenshrined in the Charters of the United Nations Hred
Charter, preserve the principles of non-intervemtio

. Organization of African Unity (OAU) and called ohet
non-aggression, non-use of force or threats ofdand . ; : .
respect for sovereignsp D_emocratlc Republic of th(_a Congo to use its sovgrei

' rights and take steps to dismantle the dozen nateSt
armies being used in aggression against the teialto
Case 5 . . : )

integrity of its neighbour8§s
The situation concerning the Democratic Republic

of the Congo Similarly arguing the linkage between the

genocide in Rwanda in 1994 and the crisis in the
At the 3987 meeting, on 19 March 1999, theDemocratic Republic of the Congo, the represeneativ
representative of the Democratic Republic of thef Uganda stated that attacks had been launched
Congo repeatedly appealed to the Security Coumxcil against Uganda from what was then Zaire, often by
act concerning the situation in his country thatswagenocidaires who had reorganized and rearmed with
“under occupation of the regular armed forces” lodé t the support of the Government of Zaire. He stateat t
neighbouring countries, Uganda and Rwaf#la.his Government had decided to act in self-defenge b
A number of speakers referred to not only interbat first recapturing the territory those criminals had
also external factors involved in the situationtime captured, following them into Zairian territory imot
Democratic Republic of the Congs.Many advocated

96 S/PV.3987, p. 5 (Democratic Republic of the Congo)

91 |bid., pp. 8-9. p. 6 (Canada); p. 13 (France); p. 16 (SloveniaR®.
92 5/PV.4011 (Resumption 1), p. 5. (Malaysia); p. 21 (Russian Federation); and p. 22
93 |bid., pp. 6-9. (United Kingdom); S/PV.3987 (Resumption 1), p. 2
94 S/PV.3987, pp. 2-5. (Sudan); p. 16 (South Africa).
95 |bid., p. 8 (Argentina); and p. 19 (Malaysia); S/8987 97 S/PV.3987 (Resumption 1), p. 2.

(Resumption 1), pp. 15-16 (South Africa). %8 Ibid., pp. 5-6.
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pursuit. He further stated that it was that actseff- without working within the framework of the United
defence against the then Government of Zaire that hNations and OAU. The unprovoked invasion of the
resulted in the fall of President Mobutu and th&erto Congo and the violation of its sovereignty and
power of President Kabila. He also added thaérritorial integrity constituted “an act of interfence
President Kabila had invited the Government dh the internal affairs” of that count@pl

Uganda to deploy its Defence Forces inside the Gong . : N
to flush out the Allied Democratic Forces, a rebel The representative of Zimbabwe dismissed the

group that had been infiltrated into Zaire by thed&n security thesis in the argument put forward by Udgn

and which had attacked Uganda. A protocol to thgpd Rwanda and maintained that his country, togethe

) with Angola, Namibia and Chad, responding to a
effect was signed between the two Governments distress call by the legitimate Government of the
April 1998. Following the deployment of the two y 9

battalions from Uganda, a rebellion had broken iout Democratic Republic of the Congo, was assisting tha

August 1998 and President Kabila had looked fé:rountry to uphold its territorial mtegrlty and nanal
foreign military assistance from Zimbabwe Angolgoverelgnty. He —expressed the view that the
' intervention of the allied forces of SADC was uphel

a’?‘?' Na_mlbla, Wh'Ch. had demde_ql on a gnllater%ly the inherent right to individual or collectiveel&
military intervention, instead of waiting for a riegal, defence, in accordance with Article 51 of the Chart

concerted approach. In his opinion, while Ugandd h . : .
d app P -9 $4e made it clear that the allied forces had noridte
been primarily concerned about the activities oé th ~ . .
) . : otives at all and that they were ready to pull their
Ugandan rebel groups in the Democratic Republic - ) )
. . . orces when conditions were met, including when a
the Congo, the intervention by Zimbabwe, Angola

Namibia, and later, Chad and the Sudan, hggaseflre had taken effect and the invading Sthtes

introduced a new dimension to the conflict. He seesd withdrawn their forces from the Democratic Republic

that Uganda and Rwanda had acted in seh‘-defenz:e,offlthe _Congo. The representanve further_arguecﬂ aIHa_
. L : countries had a right to have their boundaries
the external dimension in the Congolese conflict ha

o . . respected. Therefore, he called for the uncondaion
been prompted by activities hostile to those coestr . : . .
: withdrawal of the invading forces from the Demodcat
emanating from the Cond®.

Republic of the Congo and appealed to the Council t
The representative of Namibia explained that thessist in the preservation of the national sovergig

South African Development Community (SADC) had and territorial integrity of that Sta#é2

stated obligation to ensure that the legitimate

Government_of a _fellow SADC_member ShO.UId. not bIsepublic of the Congo contended that the originshef
removed by invasion. By adhering to that principled A .
conflict in his country were the export of external

respecting the inviolability of the territorial iegrity conflicts from ‘“aggressor countries’ and that

and sovereignty of States, he held that Namibiangl . S :
with Angola and Zimbabwe, was compelled tocontranly to the excuses offered by them, their

intervene in the Democratic Republic of the Congo aggression pre-dated the intervention of the allied

the expressed invitation of that Government, Wihlet?orces' implemented at the formal request of his

sole purpose of preventing the collapse of the 6ta§overnment, in the context of the legitimate rigit

. ) : . self-defence. He further appealed to the Coundileg
machinery and the violation of the sovereignty antcfat border insecurity was cited by those aoqresssr
territorial integrity of the Democratic Republic diie y Y 99

Congo. He further argued that there needed to bed retext, to take the steps necessary to reeshatile

clear distinction between invited and uninviteddfigm tgrrltorlal (ljntegrlt)_/t OT ”tf tDem_(();%rsanc Republic dfie
troops in the Democratic Republic of the Congo, athi ongo and securily in that regies:

was echoed by the representative of Bra2?lHe also Many speakers reiterated the importance of
underscored that while the security concerns of amyglhering to the principles enshrined in the Chariter
State were legitimate, a State should refrain froparticular non-interference in the domestic affaofs
defining such security needs beyond its own borders

In response, the representative of the Democratic

101 |bid., pp. 9-10.
% |bid., pp. 9-10. 102 S/PV.3987 (Resumption 1), pp. 17-18.

100 S/PV.3987, p. 11. 103 |pid., p. 22.
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other States and respect for the territorial intygof constituted a threat to the sovereignty, natiora&lusity

the Democratic Republic of the Cond@: with some and territorial integrity of Iraq and which threats
speakers citing the presidential statement dafternational peace and security in the area. Argui
11 December 19985 The representative of Argentinathat the United States bore full responsibility fbwat
underlined that use of force did not bring terriadr aggression, the representative further stated that
rights or legitimize changes in established bof®€r. Government, in accordance with international law,
The representative of Gabon underlined that in thheserved the legitimate right to define an appratari
Great Lakes region, where cross-border populationssponse to those acts of military aggression and
played an important role and could be used as tepte violations of the territory and airspace of Ir&§.

by one State or another to interfere inappropriaial At the 4008th meeting, on 21 May 1999, the

the affairs of its neighbours, strict respect bl sitles : ; .
s ) representative of the Russian Federation condemned
of the principle of non-interference would enablee t N : . - o
the continuing aerial bombing of civilian and mality

creation of a climate of mutual confidence and poten facilities in Iraq by the United States and the tddi

sounder and more friendly relatioh¥. Kingdom, carried out “under the illegal pretext thfe
no-fly zones”, which were created “unilaterally, in
circumvention of the Security Councit®® Similarly,
The situation between Iraq and Kuwait strongly opposing the bombing of civilian targenstihe
?f-called “no-fly zones”, the representative of @i

Case 6

By identical letters dated 2 July 1998 addresse : :
to the Secretary-General and the President, tgmanded that the United States and the United

representative of Iragq stated that the armed fommfes ingdom immediately halt their bombing missioHs.

the United States and the United Kingdom continteed In response, concerning the activity in the “ngp-fl
carry out acts of aggression against the integsftyhe zones”, the representative of the United Kingdondhe
territory and airspace of Iraq, in flagrant viotati of that a simple way to reduce the tension was foq Iia
the provisions of the Charter and the principles aiease targeting coalition aircraft. He maintaindett
international law. He stressed that the impositidthe the operations of his country were purely reactans
“no-fly zones” over northern and southern Iraq, ehi targeted relevant military facilities only. He addthat
was the result of a unilateral decision taken bg ttthe “no-fly zones” were necessary in order to lintie
United States and which was not authorized by tlwapacity of Iraq to oppress its own people and to
Security Council, constituted a violation of thenonitor its compliance with its obligations under
sovereignty, territorial integrity and politicalresolution 688 (1991311 The representative of the
independence of Iraq. He further asserted that thmited States associated his country with the state
reliance of the United States and the United Kingdoby the representative of the United Kingdom regagdi
on resolution 688 (1991) to justify imposition diet the rationale for the military action in the “noyfl
“no-fly zones” contradicted the provisions of tharones”112

resolu_t|0n, including its reaffirmation of the At the 4084 meeting, on 17 December 1997, the
commitment of all Member States to respect the . : . L
sovereignty, territorial  integrity  and IOOliticalrepresentatlve qf the Russian Fede_ratlon ma!‘ntalned
) that the Council had never authorized the “no-fly
independence of lIraq. Therefore, the Government 2ones”, nor had it authorized subversive acts again
Irag demanded that the Council take resolute actoon ’

- - the Government of Iraq. He opined that such illegal
put a stop to those acts of military aggressionjcwh = : :
unilateral actions needed to end if new approaches

104 S/PV.3987, p. 10 (Namibia); p. 11 (Brazil); p. 12
(France); p. 15 (Gabon); p. 16 (Slovenia); p. 19
(Bahrain); and p. 25 (Germany, speaking on behiathe

108 5/1998/606.
109 S/PV.4008, p. 2.

European Union); S/PV.3987 (Resumption 1), p. 3 ii :E'g P g
(Japan); and p. 13 (Libyan Arab Jamahiriya). 112 Ib:d., p. .

105 S/PRST/1998/36.
106 S/PV.3987, p. 8.
107 |bid., p. 15.
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were sought in the Council to a long-term settletrian force Israel to withdraw to the internationally
the Gulf113 recognized boundaries of Leban#&k$.

The representative of China maintained that the The representative of Israel, for his part,
use of force or any other means could not substifot maintained that his country had the primary obligat
the role of the Council in the maintenance ofo protect the security of its citizens from Hizlak
international peace and security and reiterated tha activities which the Government of Lebanon did not
“no-fly zone” in Iraq had never been authorized ohave the ability or the will to control. Thereforbe
approved by the Council, and that members concernstated that Israel must defend the security ofmisth

needed to immediately cease such actidis. by all necessary means. At the same time, he Held t
his country had no territorial claim on Lebanon ara
Case7 intention of entering into battles with either tBgrian

or the Lebanese armies. He argued that no country
would allow its citizens to be attacked and killbyg

By a letter dated 13 April 1996 to the Presidenterrorists and would refrain from exercising thgr of
the representative of Lebanon requested the congenself-defencetl”
of an urgent meeting of the Council to consider the
grave situation in Lebanon resulting from the Iargqhat
scale Israeli bombardment in his country, includthg
southern suburb of Beirut. The representative het
the bombardment constituted a flagrant violatiorthed
sovereignty and territorial integrity of Lebanondathe
Charter, and posed a threat to international peawe
security115

The situation in the Middle East

The representative of the United States asserted
Hizbullah attacks into northern Israel had
compelled the Government of Israel to take steps it
deemed necessary to protect its people from direct
threats emanating from Lebanese territory, whiah, i
her opinion, were “actions of self-defence” in reape
to Hizbullah violence. She emphasized that her tgun
was committed to using its influence to help ensine

At the 3653rd meeting, held on 15 April 1996, theight of nations to live within secure, internatadly
representative of Lebanon reiterated the appedii®f recognized borders and to the sovereignty,
Government to the Council to take action to stop tlindependence, territorial integrity and nationaltyrof
military aggression by Israel against Lebanon atsd iLebanonl18
territorial integrity, independence and soverei . .
stressed thatgwhlee Lebpanon condemned all %gf:rﬁs of Many speakers at the meeting reiterated that the

terrorism, it supported the legitimate right of péss to !nfrlng_ement of th_e_ pr|n_C|pIes of sovereignty, irial
. . : ; ; . integrity and political independence of Lebanon was
resist foreign occupation, which was the situation

L inadmissiblé1® and considered the attacks on Lebanon
south Lebanon. Hence, he maintained that the . .

- . . . . by lIsrael as a violation of the Charf&P Some
Lebanese were within their legitimate rights in

. . : ) demanded that Israel cease its military action and
defending themselves against occupation. Recatfieg withdraw all reinforcements and asked the Counail t
provisions of resolution 425 (1978) by which th

i i 1
Council called for strict respect for the territ@lri ake action in that regarékt In that context, some also

integrity, sov_ert_agnty an(_j pollthal mdependenc_é O 6 5/PV.3653 and Corr.1, pp. 2-6.

Lebanon within its internationally recognized ;.4 op. 67

boundaries and called upon Israel immediately @see s |pig.. pp. 12-13.

military action and withdraw forthwith its forcesoim 119 |pid., p. 11 (Republic of Korea); p. 12 (Botswanp) 13
all Lebanese territory, he held that no peace cddd (Poland); and p. 28 (Colombia).

achieved between Lebanon and Israel until, among*°Ibid., p. 8 (Indonesia); p. 9 (China); p. 14 (Egyp. 17
others, Israel withdrew from south Lebanon, in  (United Arab Emirates); p. 17 (Saudi Arabia); p. 19

implementation of resolution 425 (1978). He appdale  (Syrian Arab Republic), p. 20 (Cuba); p. 20 (Kuyait

. . . p. 22 (Algeria); p. 23 (Morocco); p. 24 (Islamic
to the Council to condemn Israeli aggression and to Republic of Iran): p. 25 (Tunisia): p. 26 (Malaygiand

p. 27 (Jordan).
113 S/PV.4084, pp. 5-6. 121 |pid., p. 8 (Indonesia); p. 9 (China); p. 10 (Riass

114 1bid., pp. 16-17. Federation); p. 11 (Botswana); p. 15 (Egypt); p. 16
115 5/1996/280.
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referred to resolution 425 (1978), highlighting the
relevant provisiong22

At the 3654th meeting, on 18 April 1996, the
Council voted on two draft resolutiodd® The draft
. resolution submitted by the Arab Group was not
Several speakers argued that Israel had 'n.vaqgtgfopted because it did not obtain the required nigjo
: : ) . gy that draft resolution, the Council would havater
integrity and continued occupying part of southern? : ; .
4 ; apa, called upon Israel immediately to cease its
Lebanon on the pretext of ensuring the security of. . . . T
military action against the Lebanese territoriakeigrity

23 i
narthern Israel2s The representative of Egypt adde%nd withdraw forthwith its forces from all Lebanese

that any armed aggression against a neighbouripg . : .
State. whatever the motive, constituted prohibitep ritory and called for strict respect for thertearial

aggression. He further pointed out that self-deéenmtegrity' sov_er(_eignty am_j politiqal independenc_é 0
. . ebanon within its internationally recognized

could be invoked under Article 51 of the Chartehem oundarieg.29

an actual armed attack had occurred, and that én t '

case of Katyusha rockets fired across the bordhichv By resolution 1052 (1996), adopted at the

was a proscribed act and should be ceased forthwitheeting, the Council, inter alia, called for an

the mechanisms provided for in the armisticenmediate cessation of hostilities by all partiesda

agreement between Lebanon and Israel should haeaffrmed its commitment to the territorial intéyr

been invoked to deal with the isstr sovereignty and political independence of Lebanon

Within its internationally recognized boundariedaio

Oth_er speakers_ _underscored that ~while Selthe security of all States in the region, and ahllgon
defence itself was legitimate, measures of seledeé S
all concerned fully to respect those princip!és.

should abide by the basic rule of law prescribing
proportionality125 A number of speakers regretted that the draft

. .resolution submitted by the Arab Group had not been
Some appealed to all parties involved to exercisé

: .o adoptedt3t In that connection, the representative of
restraint so as to safeguard peace and stabilitthén t wished that resolution 1052 (1996) included a
region126 |In that connection, the representative OIT:.gyp

China urged all sides to eschew force or the thodat Clear condemnatiqn of Isra_lel and_ covered the entire
force 127 scope of the Israeli aggression against Leba¥¥én.

On the other hand, several speakers stated their
support for the provisions of resolution 1052 (1296
this statement, the representative of Israel ndteat
the Prime Minister of his country had accepted a
United States initiative to reach a ceasefire anged
that a ceasefire would be achieved without delag. H
further stated that such a move would put an entheéo
situation which had forced Israel to retaliate dodise
its right of self-defence against those who hadaked
innocent civilians in northern Isra&$3

(Chile); p. 17 (United Arab Emirates); p. 19 (Syria
Arab Republic); pp. 19-20 (Cuba); p. 21 (Kuwait);32
(Libyan Arab Jamahiriya); p. 22 (Algeria); p. 23
(Morocco); p. 25 (Islamic Republic of Iran); p. 26
(Tunisia); and p. 26 (Malaysia).

122 |pid., p. 9 (Germany); p. 10 (Russian Federatign)15
(Egypt); p. 16 (Chile); p. 17 (United Arab Emirales
p. 17 (Saudi Arabia); p. 19 (Syrian Arab Republig);19
(Cuba); p. 21 (Kuwait); p. 21 (Libyan Arab Jamaha);
p. 22 (Algeria); p. 23 (Afghanistan); p. 23 (Mor@¢
p. 24 (Islamic Republic of Iran); p. 27 (Jordanjdap.
29 (Pakistan).

123 |bid., p. 14 (Egypt); p. 17 (United Arab Emiratep) 19

128 5/1996/292 and S/1996/304.

(Syrian Arab Republic); p. 21 (Kuwait); pp. 21-22
(Libyan Arab Jamahiriya); and p. 24 (Islamic Repabl
of Iran).

124 |pid., p. 14.

125 |pid., p. 9 (Germany); p. 10 (Russian Federatign)14
(Egypt); and p. 23 (Afghanistan).

126 |bid., p. 9 (Germany); p. 11 (Republic of Korep);12
(Italy, speaking on behalf of the European Unign)l14
(Poland); and p. 16 (Chile).

127 |pid., pp. 9-10.

1198

129 5/1996/292.

130 Resolution 1052 (1996), paras. 1 and 3.

131 S/PV.3654, pp. 3-4 (Egypt); pp. 13 (Lebanon); and7
(United Arab Emirates, speaking on behalf of thaldr
Group).

132 |bid., p. 4.

133 |bid., p. 14.
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Case8 take immediate measures to prevent its territogmfr
being used to provide military support to the Takib
He added that it would be in line with the commitme
At the 4039 meeting, on 27 August 1999, themade by Pakistan as a member of the “six plus two”
Under-Secretary-General for Political Affairs, insh group, in accordance with the Tashkent Declaratian
briefing, stated that the unabated involvement d&fundamental Principles for a Peaceful Settlement of
neighbouring and other countries in the Afghan tichf the Conflict in Afghanistad3? A number of speakers
not only continued to fuel the fighting inside theappealed to States, especially those bordering on
country but also appeared to call into question th&fghanistan, immediately to cease the provision of
practical significance of the various declarationsiilitary assistance to the various factions in
agreed upon by the members of the “six plus two&fghanistanl38 Similarly, the representative of Canada
group, which included all of the neighbouring Statd held that all countries should refrain from providi
Afghanistani34 financial or material support to the warring factsoin

i 139 I i
The representative of Afghanistan referred to thAfghamstan. The representative of Malaysia

“long-standing bitter reality of Pakistani interwam observed that by pursuing a policy of non-interfere,

in Afghanistan” and drew attention of the Counal tthere would be prospects of a durable peace in

the need to address the Pakistani aggression Antghamstan and regretted ~ that  despite the

Afghanistan and the implications of the Pakistaneronouncements in the Tashkent Declaration of 8ie

: L e lus two” group not to provide military support émy
Taliban agenda. In that context, explicitly citiAgticle P . ..
2 (4) of the Charter, the representative held tht Afghan party and to prevent the use of their teriégs

Member States should refrain from the threat or afe for S.UCh purpose, the reality was the '”f‘?S'_O” of
. oo . : ; massive war material to fuel the Afghan conflictithw
force against the territorial integrity or politica he involvement of external actok4o
independence of any State and stated that the '
“Pakistani intervention in Afghanistan” ran counter The representative of Pakistan, for his part,
“this transparent and unambiguous disposition & tlexpressed the view that a peaceful and stable
United Nations Charter”. He argued that Pakistad ha&fghanistan with its unity, territorial integrity na
continuously committed acts against the sovereigntyovereignty fully intact was in the highest natibna
independence and territorial integrity of Afghamist interest of his country. He noted that Afghan higto
naming Pakistan as a State-sponsored terroristtcgunwas witness to the fact that external solutionsld oot
and held that the Inter-Services Intelligence okiB@an be imposed on Afghanistan and that his country had
had been recruiting and training mercenaries frodesire to interfere in the internal affairs of Afgtistan.
abroad and internally to achieve its hegemonide further held that Pakistan did not lend any supp
purposes in South and Central Asia, all of whichreye to any side in Afghanistan and that in order torpote
in his opinion, in defiance of relevant resolutiasfsthe an intra-Afghan dialogue, it was imperative that al
Security Councils3s outside interference in Afghanistan cease, addhat t

Several speakers expressed concern ab(m? most glaring aspect of such interference was th

external interference in the internal affairs o upply of military equipment. As to the allegatiod

Afghanistanl36 In that regard, the representative of thehe involvement of Pakistani nationals in the figlt

Russian Federation pointed out the direct partitgra N Afghamstap, the represgr}tatn’/,e rejected such an
: ) : . allegation as “false and malicious” and contendieal t
in combat, on the Taliban side, of fighters from

Pakistan and other countries and called on Pakisgian

The situation in Afghanistan

137 S/PV.4039, p. 8.
138 |pid., p. 10 (China); p. 14 (France); and p. 15

134 S/_PV-4039, p. 4. (Netherlands); S/PV.4039 (Resumption 1), p. 5
%5 1bid., p. 6. _ _ _ (Slovenia); p. 7 (Finland); p. 10 (Kazakhstan)1p.
13 |bid., p. 8 (Russian Federation); p. 11 (Argen}irend (Norway); pp. 14-15 (Japan); p. 19 (Egypt); an@4.
p. 13 (United States); S/PV.4039 (Resumption 1),4p (representative of the Organization of the Islamic
(Slovenia); p. 6 (Brazil); p. 12 (Islamic Repubbé€ Conference).
Iran); p. 13 (India); p. 16 (Tajikistan); and p. 17 139 S/PV.4039, p. 12.
(Turkey). 140 S/PV.4039 (Resumption 1), pp. 2-3.
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because of a porous border between Pakistan amd the provisions of the mandate of the Unitedibiat
Afghanistan, it was possible and likely that youn&upport Mission in Haiti (UNSMIH}#3 the United
Afghan refugees might have returned to Afghanista¥ations Transition Mission in Haiti (UNTMIH}#4 and

and participated in the fightinkf® the United Nations Civilian Police Mission in Haiti
(MIPONUH).145|n connection with the situation in the
former Yugoslav Republic of Macedonia, the Council
called upon Member States to consider favourably
requests by the Secretary-General for necessary
assistance to the United Nations Preventive

All Members shall give the United Nations every Deployment Force (UNPREDEP) in the performance
assistance in any action it takes in accordance with the 0of its mandaté#6 In connection with the situation in
present Charter, and shall refrain from giving the Central African Republic, the Council urged
assistance to any state against which the United Member States to respond positively to the request

Nations is taking preventive or enforcement actions. made by the Secretary-General to contribute personn
equipment and other resources to the United Nations

Mission in the Central African Republic (MINURCA)
Note in order to facilitate its early deploymeHt? In
) . ) connection with the situation in Bosnia and
During the period under review, there were Nperzegovina, the Council, by resolution 1103
explicit references to Article 2 (5) in the decis®oor (1997)148 urged Member States to provide qualified
deliberations of the Security Council. However, thggjice monitors and other forms of assistance and
Council did adopt several resolutions and issued sgpport to the International Police Task Force @PT

number of presidential statements which might have 544 in support of the General Framework Agreement
implicit bearing on the principle enshrined in &8 2 {5, peace in Bosnia-HerzegoviA%e

(5). The examples of calls for assistance relatiag

peacekeeping operations, other subsidiary bodies, Asgstancerelating to investigative bodies
mandatory measures within the framework of Article )

41 of the Charter, multinational forces and othals In some cases, the Council called on Member
for assistance, as provided below, can be considergtateés to provide support to investigative bodies,
representative of the practice of the Council dgrihe including commissions of inquiry, investigation
period under review concerning the principle ensadi  commissions and others. For example, by resolution

C. Article 2, paragraph 5

Article 2, paragraph 5

in Article 2 (5). 1053 (1996) concerning the situation in Rwanda, the
Council called upon States to make available to the
Assistance relating to peacekeeping missions International Commission of Inquiry established

. ) pursuant to resolution 1013 (19989 the results of
In a number of decisions of the Council, Membeheijr investigations, and to cooperate with the

States were called upon to provide assistance ¢@mmission by providing, inter alia, access toialdfs
peacekeeping missions, including provision of tr®opyng witnessesst

and material suppo@2

For example, on a number of occasions i _
connection with the situation in Haiti, the Council **Resolutions 1063 (1996), para. 6 and 1086 (1998ja.p5.

1,144 Resolution 1123 (1997), para. 6.
requested all States or Member States to provide Resolutions 1141 (1997, para, 6 and 1212 (1998)apd.

appropriate_ support for the actions un.dertaken ey t Resolutions 1058 (1996). para, 3 and 1082 (1998)ap2.
United Nations and by Member States in order toycar 147 Resolution 1159 (1998), para. 17.

148 Resolution 1103 (1997), para. 3.

141 |bid., pp. 21-23. 149 5/1995/999, annex.
142 For the provisions in resolutions adopted undeagitar 150 See chapter V for more information.
VIl of the Charter requesting Member States to pdev 151 Resolution 1053 (1996), para. 10.

assistance to peacekeeping operations, see chépter
part VII, section C.
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Assistance relating to measuresimposed within ~ another instance, with regard to the situation et

the framework of Article 41 of the Charter Irag and Kuwait, the Council, by resolution 1051
. . . .. (1996) of 27 March 1996, called upon all States and
During the period under review, implicit.

references were frequently made in decisions of tl%tematlomjlI organizations to cooperate fully wite

Council in connection with the measures imposed Wommittee established under resolution 661 (1990),
the Council under Article 41 of the Charf&® In a e Special Commission and the Director General of

number of instances, the Council called on States ]Ethe. Internatlonal_ Atomic _Energy Agency _|n the
ulfilment of their tasks in connection with the

take action, or otherwise strengthen their effoiris : L : ; .
export/import monitoring mechanism, including

support of sanctions or other measures that hach beSeu vina such information as may be sought by them
imposed by the Councig3 ppiying y ght by

in implementation of the mechanis¥8 and by
For example, by resolution 1053 (1996) ofesolution 1284 (1999) of 17 December 1999, the
23 April 1996, in connection with the situation inCouncil requested Member States to give full
Rwanda, the Council urged all States, in particulmooperation to the United Nations Monitoring,
those in the region, to intensify their effortsgoevent Verification and Inspection Commission and the
military training and the sale or supply of weapdns International Atomic Energy Agency in the discharge
militia groups or former Rwandan government force®f their mandate&s°
and to take the steps necessary to ensure thetigffec
implementation of the arms embargo imposed under Assistancerelatingto multinational forces
resolutions 918 (1994), 997 (1995) and 1011 (1995), authorized by the Security Council
including by creation of all necessary national
mechanisms for implementatidh4 The same
resolution called upon States to investigate aldeg
violations by their officials or private citizensf ohe
arms embargés5

In a number of cases, the Council called on States

to provide assistance to multinational forces thad

%een authorized by the Council. For example, in

connection with the situation in the Great Lakegioa,

by resolution 1080 (1996) of 15 November 1996,
During the period under review, the Council alswhich authorized the establishment of a temporary

called for Member States to give assistance to itsultinational force in eastern Zaire, the Coundlled

subsidiary bodies, particularly sanctions commisteeupon all concerned in the region to cooperate fullth

and other international organizations in conjunctiothe multinational force and humanitarian agencied a

with measures imposed under Article 41. For exampl® ensure the security and freedom of movement of

in connection with the situation in Angola, the @ail, their personnets0 Similarly, in connection with the

by resolution 1127 (1997) of 28 August 1997situation in East Timor, the Council called upon

requested Member States having information on fighMember States to make further contributions of

prohibited in paragraph 4 (d) of the same resohuti®o personnel, equipment and other resources to the

provide that information to the Committee createthultinational force in East Timor authorized by

pursuant to resolution 864 (1998€ In the same resolution 1264 (1999)61

resolution, the Council requested Member States to

provide information to the Committee on the measure Other callsfor assistance

that they had adopted in order to implement the

prohibitions in paragraph 4 of the resolutit. In The Council also called on Member States during

this period to provide assistance to the effortsttod
United Nations, humanitarian or otherwise, often
within a broader context of post-conflict developrhe

152 For more information on measures under Article gde

chapter XI. . .
153 For more information on actions that the Counaish In countries.
required Member States to take relating to measures
under Article 41 can be found in the chapter XIrtp4. and 1157 (1998), para. 4.

154 Resolution 1053 (1996), para. 5.

155 |pbid., para. 9.

156 Resolution 1127 (1997), para. 12.

157 |bid., para. 13. See also resolutions 1135 (19p@)a. 8,

158 Resolution 1051 (1996), para. 12.
159 Resolution 1284 (1999), para. 10.
160 Resolution 1080 (1996), para. 6.
161 Resolution 1264 (1999), para. 6.
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By resolution 1052 (1996), in connection with the E. Article 2, paragraph 7
situation in the Middle East, the Council calledoap
Member States to offer humanitarian assistance to Article 2, paragraph 7
alleviate the suffering of the population and tcsias . : .
the Government of Lebanon in the reconstruction of Nothing contained in the present Charter shall

the country, and requested the Secretary-General atut_horlze the United Nations to intervene in matters

ensure that the United Nations and its agenciegepla which are essentially Wl.thm the domest|c1ur|sd|c_t|on of
. . . - any state or shall require the Members to submit such
their part in meeting the humanitarian needs of the i
- . matters to settlement under the present Charter; but
civilian population162 . L o N
this principle shall not prejudice the application of
enforcement measures under Chapter VII.
D. Article 2, paragraph 6

Note

During the period under review, there were no

The Organization shall ensure that states which explicit references to Article 2 (7) contained ihet
are not Members of the United Nations act in decisions adopted by the Security Council.
accordance with these Principles so far as may be
necessary for the maintenance of international peace
and security.

Article 2, paragraph 6

In communications sent to the Council, there
were two explicit references made to Article 2 (FQth
in the context of the situation between Irag and

During the period under review, there were nKuwait. By identical letters dated 2 July 1998
explicit references to Article 2 (6) in the decissoor addressed to the Secretary-General and the Presifien
deliberations of the Security Council, nor did anyhe Security Councité® the Minister for Foreign
constitutional discussions arise in connection withAffairs of Iraq stressed that the imposition of the-fly
Article 2 (6). In one instance, the Council expligi zones represented a “flagrant act of aggressioairesg
called upon States that were not members of theddni lraq for a number of reasons. He argued that the
Nations. In connection with the item entitled “Lextt reliance of the Government of the United States on
dated 9 January 1996 from the Permanen¢solution 688 (1991) as justification for the rg-f
Representative of Ethiopia to the United Nationsones contradicted the provisions of that resohiytio
addressed to the President of the Security Counpdrticularly the second preambular paragraph of the
concerning the extradition of the suspects wanted iesolution that referred to Article 2 (7), whichal@red
the assassination attempt on the life of the Peggi@df that the United Nations was not authorized to inegie
the Arab Republic of Egypt in Addis Ababa, Ethiopiain matters within the domestic jurisdiction of aByate.
on 26 June 199563 the Council, by resolution 1054He continued to state that the seventh preambular
(1996), called upon “all States, including Statest nparagraph of resolution 688 (1991) also reaffirnied
members of the United Nations”, to act strictly irrommitment of all Member States to respect the
conformity with the resolution, notwithstanding thesovereignty, territorial integrity and political
existence of any rights granted or obligations eordd independence of Irag. By a letter dated 13 February
or imposed by any international agreement or of arip99 addressed to the Secretary-General, the
contract entered into or any licence or permit gedn representative of Irag maintained that silence ba t
prior to the entry into force of the provisions tfe part of the United Nations in the face of stepped-u
resolution1®4 In general, the Security Council in itsviolations of the airspace of Irag by the Unitect®s
decisions tended to refer to “all States” or simpdy and the United Kingdom for the purpose of enforcing
“States” when it made calls for States to take #pec the no-fly zones would constitute a dangerous
actionsi16s precedent in international relations and would atel

which include calls for action addressed to Staseg,
also chapter Xl, part VI entitled “Obligations ofdvhber
States under Article 48 of the Charter”.

166 5/1998/606.

162 Resolution 1052 (1996), para. 6.

163 5/1996/10.

164 Resolution 1054 (1996), para. 5.

165 For Council decisions under Chapter VIl of the @ba
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the norms and covenants that governed such rekatioathnic violence on a massive scale, he suggested th
In particular, it would violate the peremptory nomh maintenance in Zaire, subject to the agreementhef t
international law requiring non-interference in th&overnment of Zaire, of a military presence capaifle
internal affairs of States, which was affirmed inntervening rapidly in the event of a sudden
Article 2 (7) and which did not allow even the Usdt deterioration of the situation in Burundi, a pretigea
Nations itself to interfere in affairs that pertathto the measure that could help to avoid a repetition of th
core of the internal authority of Staté&%. tragic events in Rwand&o

During the deliberations of the Council, there By a statement by the President issued at the
were several explicit references to Article 2 (#hile same meeting, the Council noted the proposals meder
on other occasions the principle of the Chartdo in the above-mentioned letter from the Secretary
provision regarding non-interference in domestiGeneral and stated that it would consider those and
affairs was referred to. These are examined indixe other proposals he might submr
case studies included below. Case 9 deals with the By a letter dated 18 January 1996, the

situation in Burundi, and cases 10 and 11 exarminee trepresentative of Burundi responded to the Secyetar

response of the Council to the situation in Kosov%eneral’s proposal for a rapid response force and
Federal Republic of Yugoslavia, in connection witlke . C
stated that not only was the plan for an inter-gogi

letter dated 11 March 1998 from the Deputy Perm:line]%rCe ina . u N -
. . . . ppropriate, even the “spectre” of a miljta

Representative of the United Kingdom of Great Brita deployment in Burundi was exacerbating the crigis

and Northern Ireland to the United Nations addrdsse '

to the President of the Security Council; the lette At the 3623rd meeting, on 29 January 1996, the

dated 27 March 1998 from the Permanenepresentative of Burundi, drawing attention to the

Representative of the United States of Americah® treference in the letter of the Secretary-General of

United Nations addressed to the President of th& January 19963 to a difference in opinion among

Security Council; and the letter dated 24 March 498Burundian officials on how best to approach thesisti

from the Permanent Representative of the Russianderlined that the official position of his Goverant

Federation to the United Nations addressed to tkas clear and that it unanimously rejected military

President of the Security Council, respectivEi§Case intervention in Burundi. He stressed that to deftise

12 deals with the situation in Albania. The lastotwcrisis in Burundi, it was important to stress the

cases deal with the thematic debates on the piiotectpre-eminence of judicious diplomacy over military

of civilians in armed conflict (case 13) and théerof interventioni74

the Security Council in the prevention of armed

conflicts (case 14). By resolution 1040 (1996) adopted at the same

meeting, the Council requested the Secretary-Génera
to consider what further steps of a preventive ratu
might be necessary in order to avoid the situation
The situation in Burundi deteriorating further, to develop contingency plaass

At the 3616’ meeting, on 5 January 1996 thé::\ppropriate and to submit a report to the Counaitlee

Security Council considered the letter datealtuatlon’ including contingency plannidg?

29 December 1995 from the Secretary-General On 15 February 1996, the Secretary-General
addressed to the President on the developmentssirbmitted a report on Burund@li® in which he
Burundil6® By that letter, the Secretary-General sharaeiterated his conviction that an assertive apphoac
his deep concern about the persistence of violamk involving contingency planning to avoid a catastiep
the further escalation of human rights violations i
Burundi. As there was a real danger of the situatio 170 Ibid.

degenerating to the point where it might explodein *7* S/IPRST/1996/1.

172 5/1996/40.

173 5/1996/36.

174 S/PV.3623, pp. 4-6.

175 Resolution 1040 (1996), paras. 5 and 7.
176 5/1996/116.

Case9

167 5/1999/153.
168 5/1998/223, S/1998/272 and S/1999/320, respegtivel
169 5/1995/1068.
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if preventive diplomacy failed, including establmbnt also maintained that the contingency planning chlle
of a multinational force for humanitarian intervemt for in the draft resolutior® was precisely the type of
under Chapter VII of the Charter, would improve thexercise that had been envisioned when the United
chances of convincing the parties in Burundi towghoNations had established its standby arrangement
more flexibility. system80 The representative of Nigeria also expressed

At the 3639th meeting, on 5 March 1996, thgupport for the Security Council maintaining a hend

. . L on policy in Burundi, including contingency plangin
representative of Burundi noted that in his reptng for possible humanitarian intervention. However, he
Secretary-General had  strongly advocated

multinational military force “designed to descengon stressed that any such efforts or preparations must

Burundi on the smallest pretext, like a vulture opts re_spect _the sovereignty of B“.“.“_‘d'. and the exprésse
; ) ! wish of its Government. Any initiative that atteregt
prey”. Stressing that the army of Burundi

completel repared to confront any ex editio\rgvaafo sidestep that condition would carry with it sar$
P Yy prep y b difficulties and could be counterproducti¥@: The

Egrpesrh rf\gzirjézsih(; I:ﬁer:gmv\?grléa?s;sg;sm;lr:a?ﬂi:’ rr%aresentative of China reaffirmed that the intérna
P P 9 airs of a country should be settled by the peopi

- : : a
Government t_o militate not only against forelgndpg_ .{hat country themselves. The international communit
but also against any reference to such a l:)oss‘a'llbmcould rovide assistance, but it could not en ei
Among those, he highlighted that the Charter wooéd P ’ g2y

flagrantly violated, as Article 2 (7) prohibited eh mterference_ N th‘? name of as’5|stance. He_ _further
; . . . . . tated that it was his Government’s understandith
United Nations from interfering with the nationa

sovereignty of its Member States. He argued that tl[legard to the draft resolution, that no matter whiatl

S . . . of action the Security Council took in the future,

multinational military force, which had been “given . . I )

- R including a humanitarian response, it needed tosatin

humanitarian cloak to wear”, would be tantamount to. S
: . with the country concerned, obtain its consent and

an affront to the State of Burundi and that in ghwent broadlv canvass the view of all partites
that the catastrophe occurred, it would be up te th y P '
Government of Burundi and its army to decide when At that meeting, the Council adopted the draft
and if to ask for humanitarian assistaricé. resolution as resolution 1049 (1996), by which the

At the same meeting, several Council membepsouncn' inter alia recognizing the urgent need for

. . - preparations aimed at anticipating and preventimg t
expressed support for continued contingency plagni . ST :
o >~ “escalation of the present crisis in Burundi, eneged
for a robust response or humanitarian intervention

the event that the humanitarian situation detetexda th_e Secretary-General to continue his consultations
with the Member States concerned and the

further and violence became widespread a o ) : : .
. rganization of African Unity on contingency plangi
uncontrollablel?8 In that regard, the representative o . . :
or a rapid humanitarian response in the event of

the United States stated that it was critical thize . : : : .
. . . . idespread violence or a serious deterioration haf t
leaders of the various factions in Burundi nof. - . o

) . : : Rumanitarian situation in Burund#3
misunderstand the intentions and motives of the
international community as it was not interestedany In his report of 15 August 1996, the Secretary-
action that would undermine Burundi's sovereigntyGeneral informed the Council that regarding the
The goal was simply to encourage outcomes withproposed contingency force, few countries had effer
Burundi that were consistent with internationallgyroops and none had offered to lead a multinational
recognized principles of human rights, and witforce1s4
Burundi’'s own legal and constitutional processes.
Noting the concerns raised over even planning fer t
contingency that widespread violence might resume,17° S/1996/162.
she stressed that the Government of the UnitedeStat *° S/PV.3639, p. 13.

nonetheless believed that such a step was esse®hial ~ *°* Ibid., pp. 26-27.
182 |pid., p. 16.

183 Resolution 1049 (1996), eleventh preambular panal.
para. 13.
184 5/1996/660.

177 S/PV.3639, pp. 2-6.
178 |pid., p. 9 (United Kingdom); pp. 12-13 (Uniteda$s);
pp. 16-17 (Republic of Korea); and p. 21 (Botswana)
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Case 10 region190 The representative of the United Kingdom
Letter dated 11 March 1998 from the Deputy held that Belgrade could not pass off the repressiv

Permanent Representative of the United Kingdom aCFS . of recent weeks as purely internal matters,
of Great Britain and Northern Ireland to the pointing out that human rights abuses were a méoter

United Nations addressed to the President of the all and stressed t_hat the ten_5|0n |r_1_the_reg|o_ml‘;hbe_

. . reduced before it caused instability in neighbogrin
Security Council185 : o . )

countries!®1 Similarly, the representative of the United

Letter dated 27 March 1998 from the Permanent States reiterated the position of the Contact G#8ap
Representative of the United States of America to that the situation in Kosovo was not simply an intd
the United Nations addressed to the President of matter but also had a direct impact on regional
the Security Council186 stability193 Several other speakers stressed that the

At its 3864" meeting, on 31 March 1998, the_snuatlorj in Kosovo did constl_tute a threat to
international peace and security and that the

Council adopted resolution 1160 (1998y,by which it . :
) .involvement of the Council was necess&?y.
condemned the use of excessive force by Serbian

police forces against civilians and peaceful The representative of Brazil stated that although
demonstrators in Kosovo, as well as all acts dohe Charter enshrined the principle of non-inteti@m
terrorism by the Kosovo Liberation Army or any othein matters which were essentially within the doneest
group or individual and all external support fojurisdiction of any State, members of the Councdrev
terrorist activity in Kosovo, including finance, ms all aware that the principle did not prejudice the
and training. Acting under Chapter VII of the Chart application of enforcement measures under Chapter
the Council decided that all States should, for théll, in accordance with Article 2 (7). He noted tha
purposes of fostering peace and stability in Kosoveecent years, some observers had gone so far as to
prevent the sale or supply to the Federal Repubfic suggest that there might have been a tendencyatodr
Yugoslavia, including Kosovo, of arms and relatedmergencies under Chapter VIl of the Charter stoas
materiel of all typegss circumvent the principle of non-intervention, which
would be a distortion of the waiver provided by &k

At that meeting, the representative of Costa Ric%alu) incompatible with its original purpoges
& , :

stated that safeguarding human rights was not ol
and exclusively a matter of the internal jurisdactiof Mr. Vladislav Jovanovic maintained, however,
States. In that connection, he believed that theeee that Kosovo and Metohija was a Serbian province tha
certain circumstances in which a violation of suchad always been, and was, an integral part of the
fundamental rights was so serious that it constdyin Republic of Serbia. He underscored that the meeting
and of itself, a threat to international peace antie Security Council and the adoption of a resoluti
security and therefore fully justified the Securitwere not acceptable to the Government of the Fédera
Council invoking the powers granted to it undeRepublic of Yugoslavia, since questions that
Chapter VII of the Charte8® The representative of represented an internal matter for Serbia and the
Slovenia agreed that the situation in Kosovo hadnbeFederal Republic of Yugoslavia were at stake. His
giving rise to legitimate international concern fpuite Government considered that the internal questiardco
some time, and, thus, could no longer be described not be the subject of deliberation in any interoaéil

an internal affair since it had already developetbia forum without its consent and that such consent had
threat to international peace and security in the

190 |pid., pp. 7-9.

185 5/1998/223. 191 |pid., p. 12.
186 5/1998/272. 192 The Contact Group was composed of France, Germany,
187 Adopted by 14 votes to none with one abstention Italy, the Russian Federation, the United Statastae
(China). United Kingdom.
188 Resolution 1160 (1998), third preambular paragrapti 193 S/PV.3868, p. 13.
para. 8. 194 1pid., p. 3 (Japan); p. 5 (Sweden); pp. 9-10 (Rgat);
189 S/PV.3868, pp. 3-4. pp. 19-20 (Germany); and pp. 26-27 (Croatia).
195 |bid., p. 6.
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not been granted. He noted that the pretext for tkelve an internal problem and used its sovereigitri
action by the Security Council had been found im twto fight terrorism and prevent the secession ofg pf
anti-terrorist police actions in Kosovo and Met@hij its territory that had always belonged to Serbia an
the autonomous province of Serbia and that therse wdugoslaviaz0®l The representative of India, agreeing
not, nor had there been any armed conflict in Kasothat Kosovo was recognized as part of the sovereign
and Metohija. There was, therefore, no danger oftarritory of the Federal Republic of Yugoslavia,
spillover, no threat to peace and security, andbasis stressed that under the application of Article 2, the

for invoking Chapter VII of the ChartéP® The United Nations had no role in the settlement of the
representative of the Russian Federation reiterdttatl domestic political problems. He stated that theyonl
from the outset, his Government had viewed the meceexception laid down by Article 2 (7) would be the
events in Kosovo as the internal affair of the Fadle “application of enforcement measures under Chapter
Republic of Yugoslavia. Moreover, while the eveirts VII", and argued that the attacks had not been
Kosovo had an adverse regional impact, the sitmatio authorized by the Council, acting under Chapter, VIl
Kosovo, despite its complexity, did not constitde and were therefore illegal. Commenting on the
threat to regional, much less international, peand suggestion that the attack would be called offhHé t
security1®7 Similarly, the representative of ChinaGovernment of the Federal Republic of Yugoslavia
stressed that Kosovo was an integral part of tleecepted “NATO peacekeeping forces” on its tersitor
territory of the Federal Republic of Yugoslavia antie stressed that this was also a violation of Aetiz (7)
therefore, the question of Kosovo was an internak a peacekeeping operation could be deployed only
matter of the Federal Republic. He emphasized thatwith the consent of the Government concerAeThe

the Council was to get involved in a dispute witheu representative of China agreed that the question of
request from the country concerned, it might sétad Kosovo was an internal matter of the Federal Rejgubl

precedent and have wider negative implicatids. of Yugoslavia and emphasized that China opposed
interference in the internal affairs of other Statender
Case 11 whatever pretext or in whatever for#fs
Letter dated 24 March 1999 from the Permanent The representative of the United States
Representative of the Russian Federation to the maintained that resolutions 1199 (1998) and 1203
United Nations addressed to the President of the (1998) had recognized that the situation in Kosovo
Security Council199 constituted a threat to peace and security in gggon

By  leter dated 24 March 1099 to the presidefifl U0 SR YL LS I o
of the Security Council, the representative of the g Py 9

: . . understandings with NATO and the Organization for
Russian Federation requested that an urgent meefmgSecurity and Cooperation in Europe to verify its

the Security Council be convened to consider “an

. S i compliance with Security Council demands. The
extremely dangerous situation” caused by the ueitt actions of the Federal Republic of Yugoslavia also
military action of the North Atlantic Treaty P 9

’ . ; violated its commitments under the Helsinki FinadtA
Organization against the Federal Republic of . L . :
Yugoslaviazoo as well as its obligations under the mter_natml_raaﬂ of
human rights. Therefore, Belgrade’s actions in Kaso
At the 3988' meeting held on 24 March 1999 incould not be dismissed as an internal ma3®&rThe
response to the above-mentioned letter, Mr. JoveEnovepresentative of France added that the actions of
maintained that the Federal Republic of Yugosldhaa NATO were a response to the violation by the Febera
not threatened any country or the peace and sgcofit Republic of Yugoslavia of its international obligats,
the region. It had been attacked because it sotghtwhich stemmed in particular from the Security Coilinc

196 |bid., pp. 15-19. 201 5/PV.3988, pp. 13-15.
197 |bid., p. 10. 202 |pjd., pp. 15-16.

198 |bid., pp. 11-12. 203 |pid., pp. 12-13.

199 $/1999/320. 204 |pid., pp. 4-5.

200 |pid.
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resolutions adopted under Chapter ¥ The stressed that while his delegation was concerned by
representative of Slovenia expressed his delegatiodevelopments in Albania and supported the political
expectation that the actions of NATO would be cadri and diplomatic efforts made by the international
out strictly within the substantive parametersommunity, the situation was essentially an intérna
established by the relevant Council resolutions.até® affair of Albania. He stated that for the Security
agreed that, since the situation in Kosovo had be@wuncil to authorize action in a country because of
defined by the Council as a threat to internationatrife resulting from the internal affairs of a cdry
peace and security in the region, and thus not #ema was inconsistent with the provisions of the Chaged
which was essentially within the domestic juristbet therefore needed to be handled with extreme
of a State, Article 2 (7) of the Charter did nophp2°6 caution209

The representative of the Netherlands, while agrgei
that the Council should be involved in any deciston
resort to the use of force, stressed that if “duere or
two permanent members’ rigid interpretation of th
concept of domestic jurisdiction”, such a resoluatio
was not attainable, they could not simply let
humanitarian catastrophe occur. He held that, ichsa
situation, they would act on the legal basis theyd h
available and what was available in the case ofdvos
was “more than adequaté®’

At the same meeting, the Council adopted
resolution 1101 (1997310 by which it welcomedthe
offer made by certain Member States to establish a
?emporary and limited multinational protection fertmo
gacilitate the safe and prompt delivery of humanéa
assistance. It authorized the Member States
participating in the multinational protection forde
conduct the operation in a neutral and impartialy wa
and to help to create a secure environment for the
missions of international organizations in Albania,
including those providing humanitarian assistararg],
acting under Chapter VII of the Charter, further
The situation in Albania authorized those Member States to ensure the ggcuri

By a letter dated 28 March 1997 addressed to tﬁgd freedom of movement of the personnel of the

i I i 11
President of the Security Counéfl$ the representative multinational protection force:
of Albania informed the Council that following the
collapse of the pyramid investment schemes, massive
unrest had swept entire regions of the country. The The protection of civiliansin armed conflict
co_mplete disorder and lack of security was bound to At the 3977 meeting, on 12 February 1999, the
bring about another wave of tens of thousands of . :
. o . . representative of the Netherlands expressed the vie
refugees, sailing and landing in neighbouring Itahyd . :
) ) that in the modern age, when most wars were interna
forcing the Government to also proclaim an emergenc

As a result, the Organization for Security an80nﬂ|cts, there was a need to find a solution he t

Cooperation in Europe had agreed to support tlﬁ)erzoblem of maintaining contact with - both W"?‘”ing
willingness of some Member States to participaténwi parties. He argued that it would not be possible to

a m|I|t_ary_ or a p(_)hce_ force n the protection O'contact with the non-State party was not allowedhia
humanitarian activities in Albania. The Governmeifit . .
case of an internal conflict between the State and

Albania felt that such a force also had to have the

o rf:bel movement or insurgency. The problem became
necessary support and authorizations of the Securi . )
Council. even more intractable when the sovereign State was

itself the terrorizing party. The representativeatjreed
At the 3758 meeting, on 28 March 1997,

speaking in regard to the proposed multinational 200 S/PV.3758, pp. 2-3. The representative of China

protection force in Albania, the representativeGtifina reiterated those points at the 37ameeting, on 19 June
1997, when the Council renewed the mandate of the

Case 12

Case 13

Ipromote respect for humanitarian law, if establnghi

multinational protection force by resolution 111007)

205 |pid., p. 9.
206 Ib:d.: Sp. 7 and 19. (S/PV.3791, p. 4). . .
207 |id., p. 8. 210 Adopted by 14 votes to none, with one obstention

(China).

208 5/1997/259. .
211 Resolution 1101 (1997), paras. 2 and 4.
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with those who believed that even then Article 2 7 armed conflict had to strictly observe Article 2),(as
the Charter provided “the ultimate answer” an#ireaching that Article would “throw the door wide
stressed that the Article should never be read apen” to intervention in the internal affairs ofaB#s216
isolation. He maintained that the opening wordsh®f The representative of Indonesia further noted tlaat,
Charter did not refer to sovereign States but te thnternational law did not take precedence overarsl
peoples of the United Nations, and it was the pespllaw, in the context of the rights of refugees and
who were entitled to the protection being discussedivilians in situations of armed conflict, a balanc
Therefore, nothing contained in the Charter auttexti needed to be sought so as not to violate national
a State to terrorize its own citizeB¥ The sovereignty or the purposes and principles of the
representative of Canada agreed that it was tldarter21? The representative of India emphasized
obligation of States to ensure the protection df athat, according to the Fourth Geneva Convention
citizens. In cases of weakened State structurdaiterd relative to the Protection of Civilian Persons ime of
States, Council action to defend civilians in armeWar, there was no automatic right of access tolieini
conflict would also diminish the threat to the @t populations affected by conflict, and to press for
themselves. The responsibility of the Council totpct would violate both international humanitarian lawda
civiians was therefore compelling both in terms othe sovereignty of Stateds
fulfilling the Council’'s own mandate and in the énést .
. ! In contrast, the representative of New Zealand
of enhancing State sovereignty. The reluctance \5\(/)elcomed the growing acceptance of the fact that th
involve the Council, justified by some by the neted

. .~ protection of individuals transcended the domestic
uphold State sovereignty, served only to undernimg : . )
S . affairs of States. He stressed that national sdgatg
very principle itself213

was not an absolute in the context of the protect
The representative of China countered that whilgvilians in armed conflicg1®

B Sy ALs 40468 mecting, on 17 September 1099,
y ! Y\which the Council considered the report of the

|nterr_1at|0nal r_elatlons to pf)l|t_|C|ze human_|tar|ﬂ§$ues Secretary-General dated 8 September 1999 on the
and interfere in a country’s internal affairs undée . - . 1220 th
guise of humanitarianism was a cause for conéétn. protection .Of civilians in armed confh@tz,_ <
representative of Egypt noted that the logic of the
At the 3980" meeting, on 22 February 1999, theeport was to give the Security Council a role bego
representative of Egypt noted that as many curretiiat currently mandated by the Charter. He observed
conflicts were taking place within rather than beem that the legal framework for Council action was
States, it was necessary to determine the extentdefined by respect for the purposes and princigks
which the United Nations could actually intervere tthe Charter, including the non-use of force excipt
settle such conflicts. He held that the internasionthe implementation of Council resolutions adopted
community needed to preserve the fundamentalrsuantto Chapter VII. That meant that a confliatl
characteristic of States’ sovereignty, which wa® tho threaten or violate international peace or bended
very foundation of contemporary international lawaggressive and that the Council should not inteevien
Sovereignty was also a key principle addressed the internal affairs of States pursuant to Arti@g?7).
Article 2 (7) of the Charter, which defined theRegarding the report of the Secretary-General,dted
relationship between matters which were essentialllgat it disregarded the principle of obtaining the
within the domestic jurisdiction of any State arttet agreement of States to preventive measures thaitmig
enforcement measures the Council might take wheiolate their sovereignty or reduce or affect their
international peace and security were threatedi€d.political unity or territorial integrity, and thuBouted
The representative of Iraq maintained that anyoarcti the sacrosanct Charter principle of the sovereiguity
taken in the context of the protection of civiliais

216 |bid., p. 9.
212 S§/PV.3977, p. 21. 217 S/PV.3980, p. 22.
213 |pid., p. 31. 218 |pid., p. 17.
214 |pid., s. 30. 219 [pid., pp. 14-15.
215 S/PV.3980 (Resumption 1), p. 4. 220 5/1999/957.
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States?21 The representative of India also expressddharter provisions on the prevention of armed denfl
concerns that some of the recommendations in theeffectual. He stressed that Article 2 (7) couldtn
report of the Secretary-General, including thpossibly be the alpha and omega of the Chartehén t
recommendations that the Council urge neighbourirgesent day. He maintained that in the context of
States to ensure access for humanitarian assistmte conflict prevention, the Council could not avoid
that it deploy international military observers taddressing the internal situation of States whereve
monitor the situation in camps for internally diapéd negative developments were apt to degenerate into
persons and refugees when the presence of arnladje-scale atrocities and massive dislocation of
combatants and armed elements was suspected, wazildlians. That could not be rejected on grounds of
violate the principle of State sovereigr?gg domestic jurisdictior#23

Case 14 Speaking in regard to the concept of
“humanitarian intervention”, the representative tbé

Role of the Security Council in the prevention of Libyan Arab Jamahiriya noted that it was not difflic

armed conflicts to cite the problems in a given country in order to

: justify and provide cover for an intervention thazad
At the 4072nd meeting, on 30 November 199% plicit and predetermined purposes that affected t

the representative of the Netherlands stated tha )
. . . . Interests of those who would intervene, and not the
positions were sometimes taken which stood in thg w - : . -
. . : . . humanitarian situation of those affected. Giving an
of effective Security Council action in the previemt

of conflicts. He pointed out that everything theaCtter ex‘f’lm.p'e that his country had lost h?” Its popudatto_
said with regard to the prevention of armed confiic gain independence, the representative held thayanb

Chapters VI and VIl and in Article 99 appeared tvé Arab Jamabhiriya was therefore not prepared to accep

been drafted with conflicts between States in ming Y. re_solut|0n _that W.OUId cont_ravene Art|cle_ 2 ().
conveying the right to intervene in the domestifa@aé

while the overwhelming majority of conflicts on the B
. . : of any State, “even under the Ilofty pretext of

Council's agenda were of an internal, domestic ratu humanitarian considerationg24

Against that background, while all Council members '

subscribed to the purposes and principles in Chalpte Several other speakers stressed the importance of

of the Charter, including Article 2 (7), he arguddat a the Council only acting with full respect for the

rigid interpretation of Article 2 (7) would preclad sovereignty of States, their territorial integrignd

adaptation to that reality and, in effect, make thé political unity and in accordance with the prinapdf

non-interference in the internal affairs of Statés.

221 S/PV.4046 (Resumption 1), pp. 19-21.
222 |pid., pp. 24-28.

223 S/PV.4072, pp. 28-29.

224 |pid., p. 32.

225 |bid., p. 14 (China); pp. 15-16 (Russian Fedematio
p. 35 (United Arab Emirates); pp. 41-42 (Sudan) an
p. 45 (Belarus); S/PV.4072 (Resumption 1), p. 3y&Yy
p. 19 (Pakistan); and p. 25 (Iraq).
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Part 11

Consideration of the functions and power s of the Security
Council (Articles24 and 25 of the Charter)

A. Article24

Article 24

1. In order to ensure prompt and effective
action by the United Nations, its Members confer on
the Security Council primary responsibility for the
maintenance of international peace and security, and
agree that in carrying out its duties under this
responsibility the Security Council acts on their behalf.

2. In discharging these duties the Security
Council shall act in accordance with the Purposes and
Principles of the United Nations. The specific powers
granted to the Security Council for the discharge of
these duties are laid down in Chapters VI, VII, VI and
XIl.

3. The Security Council shall submit annual

and, when necessary, special reports to the General
Assembly for its consideration.®

Note

such decisions concerned thematic and cross-cutting
issues. For instance, in connection with the rdiehe
Security Council in the prevention of armed con8ica
presidential statement of 30 November 1999 began
with the provision that the Security Council had
considered, “within its primary responsibility fahe
maintenance of international peace and securittg, i
role in the prevention of armed conflicts.In
connection with the situation in Africa, by a
presidential statement dated 16 September 1998, the
Council, noting that it had the primary responstlil
under the Charter of the United Nations for
international peace and security, expressed its
commitment to exercising that responsibility inatbn

to Africa5 In other cases, the Council stressed,
reaffirmed, recalled or bore in mind its primary
responsibility for the maintenance of international
peace and securify.

Furthermore, implicit references to the principle
enshrined in Article 24 were also made in decisiofs
the Council dealing with such regional situations a
Kosovo, the Federal Republic of Yugoslavia, the
Democratic Republic of the Congo, Iraq and Kuwait.
In connection with the items relating to the sifoatin

During the period under review, none of thggsovo, Federal Republic of Yugoslavian resolution

resolutions and presidential statements adoptethby
Security Council contained an explicit reference to
Article 24 of the Charter. A draft resolution coimed
an explicit reference to that Artick,but was not

adopted as it did not obtain the required majogtity.

Nevertheless, the Charter provision by which
the
primary responsibility for the maintenance of peace
and security was implicitly referred to in a numbr
resolutions and presidential statements. The miyjofi

Members conferred on the Security Council

1 See Chapter VI, part |, section E for a considerabf
Article 24 (3) in connection with the annual repoftthe
Security Council to the General Assembly.

2 |n connection with the letter dated 24 March 19&8n
the representative of the Russian Federation to the
President of the Security Council, see S/1999/3Ri8d
preambular para.

3 See/PV.3989.

1210

4 S/PRST/1999/34.

5 S/PRST/1998/28.

6 In connection with the situation in Africa, see
resolutions 1170 (1998), fifth preambular para.9a1
(1998), sixth preambular para.; and 1197 (1998%t fi
preambular para.; SIPRST/1997/46; fifth para.; and
S/PRST/1998/35, first para. In connection with the
responsibility of the Security Council in the mantnce
of international peace and security, see resolutibn2
(1998), eighth preambular para. In connection \tfité
maintenance of peace and security and post-conflict
peacebuilding, see S/IPRST/1998/38, second para. In
connection with the protection of civilians in arche
conflict, see resolution 1265 (1999), fifth preartdru
para. and S/PRST/1999/6, fourth para. In connection
with small arms, see S/IPRST/1999/28, first para.
This includes agenda items entitled “Letter dated

11 March 1998 from the Deputy Permanent
Representative of the United Kingdom of Great Bnita
and Northern Ireland to the United Nations addrddse

~
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1203 (1998) of 24 October
reaffirmed

1998,

that, under the Charter,

the Councthem, four cases that touched upon the provisioins o
primarrticle 24 are set out below in connection with the

responsibility for the maintenance of internationdbllowing: (a) the situation between Iraq and Kutvai
peace and security was conferred on the Secur{pase 15); (b) letter dated 24 March 1999 from the
Council, and in resolution 1244 (1999) of 10 JunBermanent Representative of the Russian Federtdion

1999,

the Council bore in mind

the primarythe United Nations addressed to the President ef th

responsibility of the Council for the maintenancé oSecurity Council (case 16); (c) the role of the B#y
international peace and securdtySimilar provisions Council in the prevention of armed conflicts (cds®;
were found in resolutions with regard to the sitoat and (d) the protection of civilians in armed coafli
concerning the Democratic Republic of the CoRdo.

established, it was stated that the establishmerst ww

accordance with

responsibility, under the Charter, for the mainteca
of international peace and securi§.

In addition, Article 24 was explicitly referred to

in connection with the list of matters of which th
Council was seized! In a note by the President date

29 August 1996, which
procedure concerning the list of matters of whible t

Council the members of the Counc

laid out the simplified

was seized,

recalled the Council’'s primary responsibility unde

Article 24 of the Charter for the maintenance o

international peace and security as well as its o

responsibility with regard to the implementation itdf

Iraqg were

the Security Council’'s primary

\Y

(case 18).
a note by the President dated 30 January 1999, by
which three separate panels related to

Case 15
The situation between Iraq and Kuwait

At the 3939th meeting, on 5 November 1998, the

Council adopted resolution 1205 (1998), by which,
acting under Chapter VII of the Charter, the Colinci

alia, condemned the decision by Iraq of

1 October 1998 to cease its cooperation with the
nited Nations Special Commission as a flagrant
iolation of resolution 687 (1991) and other releva
r—r\solutions,
| .
immediately

rescind
decision.

demanded that
unconditionally

and
and

Iraq
that

urthermore, in the final paragraph of resoluticz0%
%998), the Council decided, “in accordance with it

resolutionst2

references to Article 24 were made on a number of

During the period under review, explicit

occasions in the proceedings of the CouAgihmong

10
11
1
13

N

the President of the Security Council”; “Letter eat

27 March 1998 from the Permanent Representative of
the United States of America to the United Nations
addressed to the President of the Security Courgitf
“Security Council resolutions 1160 (1998), 1199 &),
1203 (1998) and 1239 (1999)".

Resolutions 1203 (1998), seventh preambular parad;
1244 (1999), first preambular para.

Resolutions 1258 (1999), second preambular pars;
1279 (1999), second preambular para.

S/1999/100, para. 1.

For details, see chapter Il, part Ill, section B.
S/1996/704, para. 3.

See, in connection with the situation in the MigldHast,
S/PV.3654, p. 4 (Egypt); in connection with theusition
in Burundi, S/PV.3692, p. 5 (Burundi); in connectio
with the situation between Irag and Kuwait, S/P\338
p. 2 (Costa Rica); in connection with letters da2&dand
23 December 1991, from France, the United Kingddm o
Great Britain and Northern Ireland and the UniteédtSs

09-25533

of America, S/PV.3864, p. 37 (Organization of Afit
Unity); p. 56 (Ghana); and pp. 57-58 (Iraq); in
connection with the responsibility of the Security
Council in the maintenance of international peacé a
security, S/PV.3890, p. 15 (Australia); in conneanti
with the question concerning Haiti, S/PV.3949, p. 4
(Costa Rica); in connection with the maintenance of
peace and security and post-conflict peacebuilding,
S/PV.3954, p. 6 (Costa Rica); in connection with th
protection of civilians in armed conflict, S/PV.3®8
(Resumption 1), p. 7 (Uruguay), and S/PV.4046
(Resumption 1), pp. 13-14 (the former Yugoslav
Republic of Macedonia); p. 19 (Egypt); and p. 24
(India); S/PV.4046 (Resumption 2), p. 7 (Iraq); in
connection with the situation in the former Yugosla
Republic of Macedonia, S/PV.3982, p. 4 (the former
Yugoslav Republic of Macedonia); and p. 6 (Slovénia
in connection with a letter dated 24 March 1999rirthe
Permanent Representative of the Russian Federtdion
the United Nations addressed to the Presidentef th
Security Council (8/1999/320), S/PV.3989, p. 5; in
connection with the situation in Africa, S/PV.4049
(Resumption 1), p. 9 (Malaysia); and in connectigth
the role of the Security Council in the preventimn
armed conflicts, S/PV.4072, p. 30 (Libyan Arab
Jamabhiriya); p. 38 (South Africa); S/PV.4072
(Resumption 1), p. 6 (Zambia); and p. 24 (Iraq).
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primary responsibility under the Charter of the tédi Organization against the Federal Republic of
Nations for the maintenance of international peacd Yugoslavia without the authorization by the Council
security”, to remain actively seized of the magtér. constituted a flagrant violation of the Charter, in

At the same meeting, several Council membepsarncular Article 24, along with Articles 2 (4) drb3.

stressed the importance of the last paragraph ef th At the meeting, the representative of Slovenia, in
draft resolutiod> subsequently adopted as resolutioopposing the draft resolution, touched upon the
1205 (1998). The representative of France held tivat authority of the Council under the Charter. He hidt
paragraph affirmed unambiguously the responsik#iti the use of force by the Belgrade Government against
and the prerogatives of the Council in the maintex@a the civilian population had created a situationtthad
of international peace and security, responsileiditthat made the current military action inevitable. Whhe
included evaluating situations as and when necgssarould have preferred such military action to belyul
and making the appropriate conclusidfis.The authorized by the Council, it was not possible. Eken
representative of the Russian Federation pointetd dwe considered it critical in the current circumstas to
that the draft resolution made it clear that theu@al, be aware that the Council, according to the Charter
in accordance with its primary responsibility undbe had the primary but not exclusive responsibility tbe
Charter for the maintenance of peace and securityaintenance of international peace and security. At
would remain actively seized of the situatibhThe such time, all the Council members had to thinkdhar
representative of Sweden noted that a very impaortaabout what needed to be done to ensure the Coancil’
principle was reflected in the last paragraph. Heher authority and to make its primary responsibilityresal
maintained that the Council’s primary responsililitas the Charter required, he concludéd.
for the malnterjance of international peace and igcu As a co-sponsor of the draft resolution, the
must not be circumvented and that the paragraph was . . .
; . re&)resentatlve of the Russian Federation expretdsed
an expression of the desire of members to safeguar . - :
o . . view that the aggressive military action by NATO
such a responsibilit¥® The representative of Brazil . ; ) 2
C ) ..~ against a sovereign State without the authorizatind
similarly expressed the view that the principle® . . . ) .
circumvention of the Security Council was, inter

; : ; [
envisaged in the last paragraph should continue f . : : o
guide the consideration of the matter. aﬂa, a gross violation of the Charter, includingtidle

24, which entrusted the Council with the primary
responsibility for the maintenance of international
peace and security. He reminded the members of the
Letter dated 24 March 1999 from the Permanent Council that they bore a special responsibility naty

Case 16

Representative of the Russian Federation to the to their peoples but also to all Members of the tddi
United Nations addressed to the President of the Nations, upon which decisions of the Council were
Security Council (§/1998/320) binding under the Charter. He continued to arguet th

At the 3989th meeting, on 26 March 1999, thtehe voting on the draft resolution was not just the

Security Council had before it a draft resolutioﬁ)rObIem of Kosovo, but went directly to the authpri

submitted by Belarus, India and the Russia(r)lf the Council in the eyes of the word. The

Federatiorr® By that draft resolution, the Councilre_p_resentatl_ve of C_hma also _maintained ”‘E.“ the
military strikes against the Federal Republic of

would have recalled _|ts primary resp0n5|b|I|_ty undeYugoslavia by NATO constituted a blatant violatioh
the Charter of the United Nations for the maintesen L : .
the principles of the Charter and of internatioteab,

of international peace and security, and affirmedtt “ . .
unilateral use of force by the North Atlantic Treat as well as "a challenge to the authority of the Bty

Council”. 23
14 Resolution 1205 (1998), para. 6. Mr.  Vladislav Jovano\i criticized the
15 5/1998/1038. “aggression” by NATO countries and held that the
16 S/PV.3939, p. 3.
17 Ibid., p. 4. 21 5/PV.3989, p. 4.
18 Ibid., p. 6. 22 |bid., pp. 5-6.
12 1bid. 23 |bid., p. 9.

20 5/1999/328.
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“aggressor” displayed “arrogant contempt for théfrica held that the Council’s considerable arrafy o
United Nations and its Charter” and arrogated th®owers were conferred upon it by the Members of the
prerogatives of the Security Council as the onlgasr United Nations, under Article 24 of the Charter. In
in charge of maintaining international peace ancbnferring those powers, the Members expected that
security. He stated that it was up to the Counoil the Council’'s approach in dealing with conflictsositd
decide whether it would retain the responsibilihat it at all times be informed by the universally applita
bore under the Charter for the maintenance abrms espoused by the Charter. He further held ithat
international peace and security, or whether it ldouorder to be truly empowered by the membership to ac
cede the responsibility to NAT@&# consistently in defence of the ideals expressediwit
tﬂe Charter, and in order to be able to pursue its
mandate of preventing armed conflict effectivelydan
consistently, the Council must be perceived to be
legitimate in both form and function, and therefdhe

The draft resolution was not adopted because
did not obtain the required majori#y.

Case 17 o o .
powers, composition and functioning of the Security

Role of the Security Council in the prevention of Council must be made more representa@i®eThe

armed conflicts representative of Iraq also called for a comprehens

At the 4072nd meeting, on 29 November 1996ef0_rr_n of the_Security Counc_il, including_the_Coufgac_
the representative of China, citing the report bét decision-making process which S_hOP'd’ in his opmio
; fully respect the purposes and principles of theu@r
Secretary-General on the work of the Orgamza’ﬁl@onin accordance with Article 24 (2
submitted to the fifty-fourth session of the Gedera '
Assembly, concurred with the Secretary-General's At the same meeting, other speakers shared their
view that if the primacy of the Security Counciltivi views on the role of the Security Council in the
respect to the maintenance of international peaw® aprevention of armed conflict with respect to other
security was rejected, then the very foundations pfincipal organs of the Council. The representatife
international law as represented by the CharterldvouNamibia observed that while the primary respongipil
be brought into question and that conflict preventi for the maintenance of international peace and cu
peacekeeping and peacemaking must not become rasted with the Council, the prevention of conflaid
area of competition between the United Nations arit$ recurrence required a multifaceted approachhey
regional organizations. The representative expiéss8ecurity Council and other principal organs. Gitkat
the belief that any attempt to replace the Couirtits the causes of armed conflict in Africa remained gy
leading role in conflict prevention was tantamouat and underdevelopment, he argued that as the Council
replacing the Council in its primary role in maimting considered its role in the prevention of armed tonf
peace and security. He further suggested that suchto be within its primary responsibility, the pripdes
attempt would not only weaken the authority of thand provisions of the Charter must be adhere®# to.
Council but also would end up severely damaging the
effectiveness of conflict prevention measures, aghh
even lead to the outbreak or escalation of cordRét

The representative of the Libyan Arab Jamahiriya
noted that the Charter entrusted the maintenance of
international peace and security to both the Gdnera
A few speakers explicitly cited Article 24 in thei Assembly and the Security Council. He cited Artigte
statement$8 Among them, the representative of Soutfil) according to which the General Assembly might
consider the general principles of cooperation he t

24 |bid., pp. 11-12. maintenance of international peace and security and

25 The draft resolution received 3 votes in favoud dr2 might make recommendations with regard to such
votes against (Argentina, Bahrain, Brazil, Canada,  principles to its Members, the Security Council tor
France, Gabon, Gambia, Malaysia, Netherlands, both. He further explained that under Article 24tbé

Slovenia, United Kingdom and United States).
26 A/54/1, para. 69.
27 S/PV.4072 and Corr.1, pp. 14-15.
28 |bid., p. 38 (South Africa); S/PV.4072 (Resumptibpn 29 S/PV.4072 and Corr.1, p. 38.

p. 6 (Zambia) and p. 24 (Iraq). 30 S/PV.4072 (Resumption 1), p. 24.
31 S/PV.4072 and Corr. 1, p. 26.

Charter, Members of the United Nations had entmdiste
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the Council with the primary responsibility for theSecretary-General on the protection of civilians in
maintenance of international peace and security aadmed conflic85 The representative of Slovenia stated
that Member States agreed that the Council, inytragr that the report was a useful reminder of the basle

out its duties under that responsibility, acted their of the Council in situations which generated
behalf. He continued that, in discharging thoseielyt humanitarian problems. He argued that the Council,
the Council should act in accordance with the psgso with the primary responsibility for internationakace
and principles of the Organization and the poweend security under the Charter, had the task of
vested in the Council. He believed therefore thet t preventing military conflicts and if they occurreth
mandate for the maintenance of international peactk make a meaningful contribution towards their
security was a joint responsibility of the Generalesolution. After the end of military conflicts, éh
Assembly and the Council, not an exclusive functidn Council had a responsibility to enable transitiom t
the Council32 post-conflict peacebuilding. He pointed out thae th
The representative of Eqypt argued that whig i, T S00 I HOD 2 ey poltial
Article 1 of the Charter charged the United Nations

. : ; . military action, bearing in mind the primacy of g®
with preventing conflicts, the Charter required thessential political purposes of the Courféil,

involvement of all principal organs of the United®
Nations and detailed the role of those organs and The representative of China, reaffirming the
conveyed upon each its own competence to combat grémary responsibility of the Council for internatial
causes of armed conflict, be they economic, socigleace and security, stated that the Council had an
cultural or humanitarian. He stressed that the @dununshirkable duty in the area of the protection of
should, therefore, deal with the issue in the centd civilians in armed conflict. Strongly opposing nidiy
full respect for the delicate system of checks arattions in circumvention of the Council that might
balances between the principal organs of the Uniteesult in conflict on an even larger scale, he esged
Nations as established in the Charter, particuldhly the belief that the Council should continue itsiaet
General Assembly. The representative concluded thefforts to put an early end to conflicts and defigsi
the issue of the prevention of armed conflict sliolé crises, for that was the contribution it should mak
included in the agendas of the General Assembly attte protection of civilians in armed conflict. Herther
the Economic and Social Council so that more dethil cautioned that if the Council were to become overly
and comprehensive discussions in those forums couldolved in issues, such as human rights, which fel
complement the initiative of the Security Coun#l. under the purview of other United Nations bodids, i
The representative of Bangladesh, reaffirming thr?\.étentlodn tod pﬁace indf Sﬁcu”t{] ISsues dwoulql be
primary responsibility of the Council for the |ve_rte and the work of the other United Nations
. : . . bodies unduly affecte@”
maintenance of international peace and securityedo
that the Council’'s primary responsibility should be The representative of the former Yugoslav
seen within the broad framework of the principlesla Republic of Macedonia commended the Council for its
purposes of the United Nations, in which specifites involvement in the protection of civilians in armed
were assigned to each of the principal organs widir conflict and noted that it was of paramount impaoda
contributions converging towards the progress dohat the permanent members of the Council had agree

mankind in a world of peac® with that course of action, which meant that they
would be guided by Article 24 (1) of the Chartere H
Case 18 urged the Council to be resolute, inventive and

Protection of civilians in armed conflict innovative and to act under Article 24 (1) on bdhal

At the 4046th meeting, on 16 September 1999, 35 S/1999/957.

the Council held a debate on the report of the 3¢ S/PV.4046, pp. 9-10.
37 |bid., p. 21.

32 |bid., p. 30.
33 S/PV.4072 (Resumption 1), pp. 2-5.
34 |bid., p. 12-13.
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provisions of other Articles of the Charter

the Member States, and cautioned the members of tepresentative of the States Members of the United
Council not to act on their own beh&H. Nations in the fulfilment of its duties, thereby
complementing the work of the General Assembly, the
Economic and Social Council, United Nations agescie
and the international community in genefal.

The representative of Egypt, expressing his vie
on the question of the mandate and responsibilitthe
Council, stated that Article 24 of the Charter defi
the role of the Council in the maintenance of peacd
security and that, in carrying out that task, theu@cil B. Article 25
was duty-bound to respect the purposes and priesipl
of the Charter. He underscored that the mandathef Article 25
Council was to decide whether the continuation of a
conflict might threaten international peace andusig
and to submit a report in that connection containi
recommendations on ways to resolve the confli
pursuant to Chapter VI. The Council might also act
pursuant to the Charter within the framework of Note
Chapter VII if peace was threatened or violated or
incidents constituted aggression pursuant to Aetigd. During the period under review, the Security
He argued that the Council’s role was thus to @ct Eouncil did not adopt any decisions that explicitly
ensure peace in a practical manner, whereas tleeafol jhyoked Article 25 of the Charter. However, the
the General Assembly was legislative, to considér Brinciple enshrined in Article 25 was referred to,
issues pertaining to peace and the general priesipf \yithout being invoked explicitly, in a large numbef
cooperation to alleviate human suffering, includingssolutions and presidential statements. In palidicu
protection of civilians in armed conflict. Qn thaasis, the binding nature of Council decisions, within the
he expressed the hope that the Council was able cightext of Article 25, was reaffirmed in one restdu,

address the subject of civil protection of civil®mn 5 connection with the situation in Afghanistan, by
armed conflict within the framework defined by thgyhich the Council reminded all parties of “the

Charter, while respecting the purviews of otheriesd gpjigation to abide strictly by the decisions ofeth
of the United Nations responsible for the proteett®f cquncil”.42 In another instance, in a statement by the

civilians, especially the General AssemB#y. President of 12 February 1999, in connection with t

The representative of India recalled that Articl@rotection of civilians in armed conflict, the Cauih
24 set out the functions and powers of the Couacd, cqlled upon qll parties conce.rned to comply styict
in particular, paragraph 2 of that Article noteditthe with their .obllganons. gnder international .Iaw ... as
specific powers granted to the Council were laigvdo Well as W't.h all decisions of t_he Counc#?®. In a
in Chapters VI, VII, VIl and XII. He observed that number of instances, the Council recalled the bigdi
each chapter the Council's powers were narrowf@ture of certain types of Council action. For epéen
defined by the Charter. On that basis, he consiiére in connection with the situation in Africa, the Guuil
odd that the bulk of recommendations in the remdrt reiterated the obligation of all Member States tory
the Secretary-General invited the Council to tak@ut decisions of the Council on arms embarg#es.

actions in areas “not within its competencé”. During the period under review, there were a few
At the same meeting, the representative of |rd§stances in which Article 25 was explicitly cited
f

The Members of the United Nations agree to
raccept and carry out the decisions of the Security
gouncil in accordance with the present Charter.

urged the Council to integrate views of non-membe mngug;;gtlonz, threlatl_rlg i to bthte S|tu?t|on 'g
of the Council into the Council’'s programme of wor ambodi an € situation between lrag an
in accordance with its functions, as contained itidde

24 of the Charter, under which it was to act as a ** S/PV.4046 (Resumption 2), p. 7.

42 Resolution 1193 (1998), para. 16.

43 S/PRST/1999/6.

44 For information on the binding nature of Chaptét V
measures, see chapter Xl, part VI, section A.

45 5/1999/231.

38 S/PV.4046 (Resumption 1) and Corr.2, pp. 13-14.
39 |bid., pp. 19-20.
40 |bid., pp. 24-25.
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Kuwait.4é In relation to the situation in Cambodia, by @n Article 25 of the Charter, which stated that Meens
letter dated 16 March 1999 addressed to the Prewideof the United Nations agreed to accept and carry ou
of the General Assembly and the Security Counébig, tthe decisions of the Security Council in accordance
Security-General transmitted the report of the Grofi with the Chartep©

Experts for Cambodi&? the Group of Experts had

been established pursuant to General Assem ; :
resolution 52/135 and had been given the task qé] wait, at the 4084th meeting, on 17 December 1999,

exploring legal options for bringing Khmer Rouge e representative of th_e Netherlands stated thdidi
leaders to justice before an international or naio not matter that resolution 1284 (1999) had not been

jurisdiction for the crimes committed from 1975 toadopt_ed by consenséé,_as Art_lc_le 27 of the Charter
1979. In the report, the Group of Experts argueaitthdes_cr'bed h_ow Council decisions were made, and
the difference between a tribunal created underp@ra Article 25 stipulated that every Member of the lémit
VIl and one under another part of the Charter might Nations was obliged to accept and carry out such
might not be significant in principle or practic&he decisions. Nothing in the Charter allotted a higher
key issue, in its opinion, was the legally bindimgture degree of legitimacy to a Security Council resajuti

of the resolution creating such a tribunal — espbyi that was adopted by consensés.

provisions requesting cooperation with it. The Guou In this section, two cases are included below, in
of Experts also held that while Chapter VIl deci80 .,nnection with the items entitled “Letters date@l 2
were always legally binding on all States, the Galin ;4 23 December 1991 from France, the United

might make binding decisions under various parts @finqqom of Great Britain and Northern Ireland arhe t
the Charter and not merely Chapter VI, which meanj,jtaq States of America (S/23306, S/23307, S/23308
that the obligation of States to comply with the;53309 and $/23317)" and “Letter dated 9 January
decisions of the Council under Article 25 of theatier 199¢ from the Permanent Representative of Ethitpia
extended to all decisions of the Council, not mgrekne ynited Nations addressed to the President ef th
those under Chapter Vif Security Council concerning the extradition of the
gsuspects wanted in the assassination attempt olif¢he

f the President of the Arab Republic of Egypt iddAs
Ababa, Ethiopia, on 26 June 1995 (S/1996/10jt,
which the Council engaged in a discussion on the
interpretation of Article 25, in particular the loimg

In connection with the situation between Iraq and

In the deliberations of the Council, explici
references to Article 25 of the Charter were made
several occasions. In connection with the situation
East Timor, at the 4057th meeting, on 25 Octobe&919

calling upck;n ;heG Security C(;un(éll to_ ensure }Ihﬁature of Security Council decisions. These cases
guarantee by the Government of Indonesia not wvall j,¢),,de the remaining explicit references to Ari@5

its militias to use the territory of West Timor & fq,nq in the deliberations of the Council and in
platform to destabilize East Timor, the represeméadf .,mmunications during the period under review.

Portugal considered that it was useful to recatidde 25
of the Charter, which stated that resolutions oé th
Council were legally binding on all Member Statés. 50 S/PV.4072 and Corr.1, p. 30.

In connection with the item entitled “Role of the °*Adopted at the 4084th meeting on 17 December 1809
11 votes to none, with 4 abstentions (China, France

Security Council in the prevention of armed conf8ic M . ) :
. alaysia, Russian Federation).
at the 4072nd meeting, on 29 November 1999, the s g;pv 4084 and Corr.1 D. 26.
representative of the Libyan Arab Jamahiriya stated
that the Security Council’s work and resolutionsilch
not be respected or complied with by Member States
unless they reflected the will of the majority of
Member States. He further held that this was eméadi

46 5/1998/439.

47 5/1999/231.

48 |bid., annex, para. 143.
49 S/PV.4057, p. 4.
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Case 19 representative argued that the sanctions providednf
Letters dated 20 and 23 December 1991 from _resolut|0ns .748 (1992) and 883 (1993). h‘?‘d _b?come
) ; o irrelevant since the Court had accepted jurisdictio
France, the United Kingdom of Great Britain .
. the matter of where the two accused should be tried
and Northern Ireland and the United Sates . .
. which was what the resolutions were based on. He
of AmericaS3 . . .
called on the Council to suspend, as an interim
At the 3864th meeting, on 20 March 1998the measure, the implementation of the two resolutions
representative of the Libyan Arab Jamahiriya notddsofar as they related to the sanctions imposednsg
that right from the start, his Government had death the Libyan Arab Jamahiriye8

its two citizens who were suspected of being inealv The representative of the League of Arab States

in the incident of the destruction of Pan Am fligh®3 : .
over Lockerbie, Scotland, in 1988 within the(LAS) stated that the conflict essentially was gdk

framework of the Convention for the Suppression %‘Spme over the interpretation and applicationtioé

Unlawful Acts against the Safety of Civil Aviatid®,of onvention. Owing to the judgment, Wh'Ch the__Court
: ) ) .. _had rendered to the effect that a legal disputeedidt,
which article 7 accorded his country JUdICIaP

competence for trying the two suspects. Howeves, trllt was no longer acceptable for the sanctions again

. . the Libyan Arab Jamahiriya to continue without
countries concerned had transformed the questiom fr : . . — .
o " : roving the international responsibility of the k#n
a legal to a political one by submitting it to th

. . : . . rab Jamahiriya or the responsibility of the two
Security Council, following which the Council had?uspects. On those bases, LAS called upon the Bgcur

adopted resolution 731 (1992), by which it urgeeé th

; o . Council to suspend resolutions 748 (1992) and 883
Government of the Libyan Arab Jamahiriya to prowd?lggz) until thz Court settled the sébstarzce o th
a full and effective response to the demands coethi '

in the letters from the United States and the LmitediSPUte$9 'I_'he representative of the Organization of
. ; . . _African Unity also argued that as the Court hadexta
Kingdom56 He argued that a new situation had arisen _.~.. .. - .
; . ! . that it did have jurisdiction in the case, the oalgtion
since the issuance of the judgments by the Intésnat . L o .
. : worth taking to stay within the spirit of the judgmts
Court of Justice on 27 February 1998The judgments of the Court was suspension of the flight Is&n
stated that the Court had jurisdiction, on the basi '
article 14 (1) of the Convention, and that the resig The representative of Mali, speaking on behalf of
of the Libyan Arab Jamahiriya to handle the casdbe Group of African States, stressed that withardg
against its two citizens within the framework of twn to the judgments of the Court, the African Group
legal system were admissible notwithstandingelieved that there was no longer any reason fer th
resolutions 748 (1992) and 883 (1993). He stated tHCouncil to maintain sanctions against the Libyan
those judgments should have been binding for gkople, for the following reasons: first, the
United Nations organs and their members given thahternational Court of Justice had rejected claitinat
under Article 92 of the Charter, the Court was thine Convention did not apply to the Lockerbie caatfl
principal judicial organ of the United Nations atitht second, the Court had decided that there was auttisp
each Member of the United Nations needed to compibetween the United States and the United Kingdom, o
with the judgments of the Court in any case to whic the one hand, and the Libyan Arab Jamahiriya, an th
was a party, pursuant to Article 94 (1). Therefaiteg other, and that it was up to the Court itself texide on
the case; third, the Court had rejected the cldiat the
53 5/23306, S/23307, S/23308, S/23309 and S/23317. rights of the Libyan Arab Jamahiriya under the
54 In connection with the proceedings of the 3864 Convention were suspended following the adoption of
meeting, additiongl informgtion is provide_d in chep resolutions 748 (1992) and 883 (1993), which had
thlédsgg g‘nedsfgtg’encg&'ggr'cl"’;gulnz?):nth;:rfcng t:ﬁ’;umtimposed sanctions against the Libyan Arab Jamadiriy
X on the basis of Articles 25 and 103; fourth, theu@o

Kingdom of Great Britain and Northern Ireland amhe t L . . .
United States of America”. explicitly rejected the claims that resolutions 731

55 United Nations;Treaty Series, vol. 974, No. 14118.

56 $/23307, S/23308 and S/23317. 58 S/PV.3864 and Corr.1, pp. 4-12.
57 $/1998/179, annex. 59 |bid., pp. 35-36.
60 |bid., p. 39.
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(1992), 748 (1992) and 883 (1993) obliged the Libyaaccused suspects. He held that the rulings of thertC
Arab Jamahiriya to extradite its nationals to theitdd involved technical, procedural issues. Contrarythe
States or the United Kingdom so that they could kessertions of the Government of the Libyan Arab
brought to trial notwithstanding the rights of thelamabhiriya, the Court was not calling for the revier
Libyan Arab Jamahiriya under the Convention; ansluspension of Security Council resolutions. The i€ou
fifth, the Court had rejected claims that the ralevv had simply stated that the parties needed to atbae
legal proceedings needed to be immediately halted gal merits of the case, and while the case was
the presumption that the resolutions of the Seguriproceeding, the Libyan Arab Jamahiriya needed to
Council could not be challenged in the Courttcomply with its obligation pursuant to Security Gail
Therefore, according to the judgments renderedhey tdecisions and turn over the two accused suspecta fo
International Court of Justice on 27 February 19@8, fair trial.65
seemed, inter alia, that the sanctions providedifor
resolutions 748 (1992) and 883 (1993) “no longed h%hat
any raison d’étre”. Accordingly, the Group of Afan
States believed that there needed to be a suspen$io
the application of the resolutions relative to d#oms
against the Libyan Arab Jamahiriya, including th
flight ban, reduced d_|plomat|c representation ahd tof the Lockerbie bombing. The Court had decided tha
freeze on assets, until the Court ruled on the wulee . ST : .
. it did have jurisdiction to decide on the merits tbe

of the mattef* A number of other representatives alsQ . -

L : . case of the Libyan Arab Jamahiriya about the
maintained that following the judgments, the measur : : . .
. . : - Convention, but it had not decided that the claiofis
imposed against the Libyan Arab Jamabhiriya no long

had any justification and needed to be suspendéi uﬁwe Libyan Arab Jamahiriya were justified. He noted

) o that the United Kingdom was arguing before the Gour
a final decision had been taken by the Céért. that the matter was governed by resolutions 731

The representative of Jordan called on th@992), 748 (1992) and 883 (1993), which obliged th
Council to respect the judgments rendered by therColLibyan Arab Jamahiriya to surrender the two accused
and stressed the importance of respecting afm trial in Scotland or the United States. He
implementing all Security Council resolutions fullyunderscored that obligations under the Charter,
and precisely3 Similarly, the representative of Kuwaitincluding compliance with binding Security Council
underlined that the implementation by all Statesabf resolutions, took precedence over any other alleged
relevant Security Council resolutions was esserttal international obligations. Moreover, the resolusdmad
ensure respect for the Charter, but also that tbeen unaffected by the ruling of the Court, whicdh
decisions of the International Court of Justice ldHo been just one stage in the judicial proceedingsh wie
be seriously considered by the Council in order tmain argument on merits still to come, and therefor
achieve progres® remained in forcé&s

The representative of the United Kingdom stated
the decisions delivered by the Court werengsi
on preliminary objections lodged by the United
Kingdom and the United States to the claim by the
Libyan Arab Jamabhiriya that, under the Conventiin,
Rad the exclusive right to try the two Libyans ased

The representative of the United States stressed A few speakers maintained that the judgments
that the rulings of the International Court of Jostin merely addressed preliminary procedural questiars a
no way questioned the legality of the actions oé thdid not decide on the merits of the case, and ditl n
Security Council affecting the Libyan Arab Jamayéri question the validity of the relevant resolutiorfstioe
or the merits of the criminal cases against the tw®ecurity Council, which remained in full force and
which the Libyan Arab Jamahiriya needed to comply
61 |bid., pp. 41-42. with as required by the Charter of the United
62 Ibid., p. 22 (Bahrain); p. 48 (Syrian Arab Repubii Nationsé” The representative of Portugal also noted

p. 49 (United Arab Emirates); p. 51 (Yemen); p. 56 that any compromise solution could not depart fribe
(Ghana); pp. 58-59 (Iraq); p. 60 (Pakistan); p. 61
(Zimbabwe); p. 66 (Sudan); p. 69 (India); p. 72 (@M
and p. 73 (Islamic Republic of Iran).

63 |bid., p. 52.

64 |bid., p. 50.

65 |bid., p. 12.

66 |bid., pp. 31-32.

67 |bid., p. 18 (Portugal); p. 29 (France); and p.(4ited
Kingdom, on behalf of the European Union).
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crucial legal and political aspects enshrined ire thcalled upon the Government of the Sudan to comply
relevant resolution§s without further delay with the requests of the
By a letter dated 10 June 1998 from thOrganlzatlon of African Unity to take immediate et

representative of the Libyan Arab Jamabhiriya and ?8 extradite to Ethiopia for prosecution the three

letter dated 29 June 1998 from the representat«');fesSusPeCt.S shgltermg n th_e Sudan and Want_ed n
. , connection with the assassination attempt on thesba
Burkina Faso, Cuba, the Lao People’s Democrat

I - S
Republic, Malaysia, South Africa and Zimbabwe, bot% the 1964 Extradition Treaty between Ethiopia and

addressed to the President of the Security CoAcil e_SL_Jdan; and tq desist from_en_gaglng n agt!s_mé
) ) e ._Aassisting, supporting and facilitating terroristiaities
the Council was informed that the Mlnlstenafle St :
. and from giving shelter and sanctuary to terrorist
Conference of the Non-Aligned Movement (NAM), o : e .
) . lements, and to act in its relations with its rdigurs
held in Cartagena, Colombia, from 18 to 20 May L99§ . : : .
L o . nd with others in full conformity with the Chartef
in its final communiqué, had welcomed the Judgmenﬁ . . )
. . e United Nations and with the charter of the
of the International Court of Justice dated 27 iy o . .
. . . Organization of African Unity2
1998 and called for the immediate suspension of the
sanctions until the Court decided on the issuehdd At the meeting, the representative of Ethiopia
also recommended that the twelfth summit of th&tated that the Sudan should “accept and carrytloat
Non-Aligned Movement take a decision not to conéinudecision of the Security Council, as stipulated in
compliance with the resolutions imposing sanctionarticle 25 of the Charter of the United Nation& This
against the Libyan Arab Jamahiriya on the basis ®@fas also reiterated by the representative of Egwpi
Article 25 of the Charter because they were inaii@mn expressed hope that the Sudan would take the
of Articles 27 (3), 32, 33, 36 and 94 of the Charte Council’s resolution “with all necessary serioussies
By resolution 1192 (1998) of 27 August 1098, thg"S" [hal under the Charter, all the  Councils
Council demanded once again that the Government 5P 9 ’
the Libyan Arab Jamabhiriya immediately comply with The representative of Sudan, for his part,
resolutions 731 (1992), 748 (1992) and 883 (1998) areiterated the efforts made by the Sudan towards
reaffirmed that the measures set forth in its reSohs solving the issue and reaffirmed that his countadh
748 (1992) and 883 (1993) remained in effect armlways abided by resolutions adopted by the United
binding on all Member States, and in that contedations. He further underlined that his Government
reaffirmed the provisions of paragraph 16 of resiolu wished “to put on record that it abides by the Gaar

883 (1993)70 of the United Nations and that it accepts that all
Security Council resolutions are binding and must b
Case 20 complied with”75
Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations 72 Resolution 1044 (1996), para. 4.
addressed to the President of the Security Council 73 S/PV.3627, p. 3.
concerning the extradition of the suspects wanted 7 Ibid., p. 16.

in the assassination attempt on the life of the 7 Ibid., pp. 4-6.

President of the Arab Republic of Egypt in Addis
Ababa, Ethiopia, on 26 June 199571

At the 3627th meeting, on 31 January 1996, the
Council adopted resolution 1044 (1996), by which it

68 |bid., p. 18.

69 5/1998/548 and S/1998/596, respectively.
70 Resolution 1192 (1998), paras. 1 and 8.
71 S/1996/10.
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Part 111
Consideration of the provisions of Chapter VIII of the Charter

Article 52

1. Nothing in the present Charter precludes
the existence of regional arrangements or agencies for
dealing with such matters relating to the maintenance
of international peace and security as are appropriate
for regional action, provided that such arrangements
or agencies and their activities are consistent with the
Purposes and Principles of the United Nations.

2. The Members of the United Nations
entering into such arrangements or constituting such
agencies shall make every effort to achieve pacific
settlement of local disputes through such regional
arrangements or by such regional agencies before
referring them to the Security Council.

3. The Security Council shall encourage the
development of pacific settlement of local disputes
through such regional arrangements or by such
regional agencies either on the initiative of the states
concerned or by reference from the Security Council.

4. This Article in no way impairs the
application of Articles 34 and 35.

Article 53

1. The Security Council shall, where

appropriate, utilize such regional arrangements or
agencies for enforcement action under its authority.
But no enforcement action shall be taken under
regional arrangements or by regional agencies without
the authorization of the Security Council, with the
exception of measures against any enemy state, as
defined in paragraph 2 of this Article, provided for
pursuant to Article 107 or in regional arrangements
directed against renewal of aggressive policy on the
part of any such state, until such time as the
Organization may, on request of the Governments
concerned, be charged with the responsibility for
preventing further aggression by such a state.

2. The term enemy state as used in paragraph
1 of this Article applies to any state which during the
Second World War has been an enemy of any signatory
of the present Charter.

1220

Article 54

The Security Council shall at all times be kept
fully informed of activities undertaken or in
contemplation under regional arrangements or by
regional agencies for the maintenance of international
peace and security.

Note

During the period under review, the Security
Council broadened its cooperation and coordination
with regional arrangements or agencies in the
maintenance of international peace and security, as
provided for in Chapter VIII of the ChartérThe
expanded scope and modalities of cooperation with
regional organizations varied in terms of their mate,
structure, capacity and experience.

As chapter VIII of this volume sets out a full
account of Council proceedings with regard to its
responsibility for maintenance of international pea
and security, Chapter XIl will not discuss the piee
of the Security Council in connection with regional
organizations in a comprehensive manner. Insteaa, t
present chapter will focus on selected material cluhi
may best serve to highlight how the provisions of
Chapter VIII of the Charter were interpreted in
deliberations and applied in the relevant decisiofis
the Council.

The decisions adopted by the Council during the
period under consideration revealed an increased
recognition of regional organizations and of their
growing or potential role in the maintenance of
international peace and security. Most of the atids
of regional organizations praised, endorsed or
supported by the Council concerned efforts at the
peaceful settlement of disputes. In other instances
regional organizations were called upon to assighe
monitoring and implementation of mandatory measures

1 Chapter VIII of the Charter refers to “regional
arrangements and agencies”. TRepertoire follows the
practice of the Council in its use of these terms a
synonymous with “regional organizations”.
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imposed by the Council under Chapter VII of the

Charter. Moreover, on two occasions, the Council
authorized the use of force by regional organizaio
to support the respective peacekeeping operations i
the performance of their mandates.

While all instances of cooperation with regional
arrangements could be considered to fall within the
framework of Chapter VIII of the Charter, the Coinc
only occasionally invoked Chapter VIII, or the redat
Articles therein, in its decisiors.In particular, one
decision defined the provisions of Chapter VIII as
those which “set out the basic principles governihg
activities of regional arrangements and agencied an
establish the legal framework for cooperation ire th
United Nations, in the area of the maintenance of
international peace and security”. One draft
resolution, which was not adopted because it ditl no
obtain the required majority, contained explicit
references to Article 53 and Chapter VIII of the
Chartert In addition, explicit references to Chapter
VIIl, 5 as well as to Articles 52, 53 and 54 of the
Charter were made in the course of deliberati®ns.

2 In connection with the situation in Sierra Leoseg
resolution 1132 (1997), para. 8. In connection viitl
situation in Africa, see resolutions 1170 (1998xits
preambular para. and 1197 (1998), third preambular
para.; and presidential statements dated 25 Segiemb
1997 and 30 November 1998 (S/PRST/1997/46 and
S/PRST/1998/35). In connection with the item epttl
“Role of the Security Council in the preventionarimned
conflicts”, see the presidential statement dated
30 November 1999 (S/PRST/1999/34).

3 Resolution 1197 (1998), third preambular para.

S/1999/328.

In connection with the situation in Africa, see

S/PV.3819, p. 3 (Zimbabwe, Chairman of the

Organization of African Unity); and p. 8 (Secretary

General of the Organization of African Unity);

S/PV.3875, p. 18 (Slovenia); and S/PV.3875

(Resumption 1), p. 8 (South Africa); p. 25 (Egym);40

(Indonesia); and p. 48 (Libyan Arab Jamabhiriya);

S/PV.3931, p. 13 (Bahrain) and p. 32 (Slovenia);

S/PV.4049, p. 19 (Russian Federation); S/PV.4081,0p

(Argentina) and p. 15 (Gabon). In connection witle t

item entitled “Role of the Security Council in the

prevention of armed conflicts”, see S/PV.4072, p. 1

(China); p. 16 (Russian Federation); p. 21 (Brazl)25

(Gambia); p. 27 (Namibia); and p. 45 (Belarus). In

connection with the situation in Sierra Leone, see

S/PV.3822, p. 9 (Republic of Korea); p. 13 (Portjga

and p. 16 (United States); S/PV.4054, p. 7 (Nigefia

a
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connection with the situation in Georgia, see SAPYZ9,
p. 6 (Russian Federation). In connection with tieeni
entitled “Maintenance of peace and security andpos
conflict peacebuilding”, see S/PV.3954, p. 12 (lAgHl);
p. 13 (Gabon); and p. 15 (Brazil); and S/PV.3954
(Resumption 1), p. 9 (Pakistan); and p. 20 (Indémes
In connection with the item entitled “Letter dated

11 March 1998 from the Deputy Permanent
Representative of the United Kingdom of Great Bnita
and Northern Ireland to the United Nations addrddse
the President of the Security Council; letter dated

27 March 1998 from the Permanent Representative of
the United States of America to the United Nations
addressed to the President of the Security Council”
(S8/1998/223 and S/1998/272), see S/PV.3937, p. 10
(Brazil). In connection with the item entitled “ltets
dated 20 and 23 December 1991 from France, theednit
Kingdom of Great Britain and Northern Ireland ahe t
United States of America” (S/23306, S/23307, S/Z8330
S/23309 and S/23317), see S/PV.3864, p. 34 (Leafjue
Arab States). In connection with the situation ibéria,
see S/PV.3621, p. 6 (China); S/PV.3667, p. 20 (@hin
and p. 27 (Zimbabwe); S/PV.3694, p. 3 (Liberia) gnd
(China); and S/PV.3757, p. 3 (Liberia). In conneanti
with the item entitled “Letter dated 9 January 19686n
the Permanent Representative of Ethiopia to theddni
Nations addressed to the President of the Security
Council concerning the extradition of the suspects
wanted in the assassination attempt on the lifthef
President of the Arab Republic of Egypt in Addisakia,
Ethiopia, on 26 June 1995” (S/1996/10), see S/P8036
p. 3 (Sudan). In connection with the situation in
Burundi, see S/PV.3639, p. 8 (Egypt).

Council” (8/1999/320), see S/PV.3988, p. 13

(Mr. Jovanové) and p. 15 (India); and S/PV.3989, p. 5
(Russian Federation). In connection with the item
entitled “Protection of civilians in armed In corat®n
with the situation in Africa, see S/PV.3875 (Resuimp
1), p. 18 (Canada); S/PV.4081 (Resumption 1), p. 17
(Ireland). In connection with the situation condeqithe
Democratic Republic of the Congo, see S/PV.3982, p.
(Democratic Republic of the Congo). In connectioithw
the item entitled “Letters dated 20 and 23 December
1991 from France, the United Kingdom of Great Brita
and Northern Ireland and the United States of Ageri
(S8/23306, S/23307, S/23308, S/23309 and S/233E8), s
S/PV.3864, p. 5 (Libyan Arab Jamahiriya). In contiet
with the situation in Burundi, see S/PV.3692, p. 5
(Burundi). In connection with the item entitled “tter
dated 11 March 1998 from the Deputy Permanent
Representative of the United Kingdom of Great Bnita
and Northern Ireland to the United Nations addrdgse
the President of the Security Council (S/1998/228fter
dated 27 March 1998 from the Permanent Represeptati
of the United States of America to the United Nato
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In communications, one explicit reference teaptures the relevant debates and decisions of the

Article 52,7 as well as several explicit references t€ouncil on general and thematic issues touchingnupo
Article 53 were madé&.Explicit references to Article the provisions of Chapter VIII of the Charter. Seat
54 were made occasionally by regional organizations B illustrates the ways in which the Council, in deg
communications informing the Council of activitieswith specific situations under its consideration,
undertaken or contemplated by them for thencouraged and supported the efforts of regional
maintenance of international peace and sec@rity. organizations towards the pacific settlement of

the Charter is described below in five sectiongheiit
ascribing that practice to specific Articles. SeatiA

gisputes. Section C lays out cases where regional
arrangements were involved in the implementation of
Chapter VII measures. Section D describes two cases
in which the Council authorized the use of force by

The practice of the Council under Chapter VIIl o

1222

) _ . regional organizations. The final part of the clept
addressed to the President of the Security Council” . . .
(S/1998/223 and S/1998/272), see S/PV.3937, p. 10 section E, presents two cases in which Member State

(Brazil). In connection with the item entitled “Ltet discussed the appropriateness of Council action in
dated 24 March 1999 from the Permanent RepresestatiSituations where regional organizations were inealv
of the Russian Federation to the United Nations

addressed to the President of the Security cofiflsge . . ..
SIPV.4046 (Resumption 1), p. 27 (India). In coniext ~ A. General consideration of the provisions

with the item entitled “Letter dated 9 January 1988n of Chapter \VARR
the Permanent Representative of Ethiopia to theddni

Nations addressed to the President of the Security On a few occasions, as captured below, the
Council concerning the extradition of the suspects ’ ’

wanted in the assassination attempt on the lifthef Security Council d_lscussed the prC-)VISlor.lS _Of Chapte
President of the Arab Republic of Egypt in Addisasa, VIl Of the Charter in the context of its delibeiwts on

Ethiopia, on 26 June 1995” (S/1996/10), see S/Pa736 thematic and cross-cutting issues.
p. 16 (Egypt). In connection with the situationAfrica,

see S/PV.4081, pp. 24-25 (Cameroon). The situation in Africa

See the letter dated 28 June 1999 from the reptasee

of the Democratic Republic of the Congo to the During the period under review, speakers at the
President of the Security Council (S/1999/733). meetings on the situation in Africa acknowledgeé th
See the letter dated 26 March 1999 from the important role of regional and subregional
representative of Mexico to the Secretary-General organizations in Africa in preventing and resolving

(S/1999/347); and the letters dated 1 February 1999

conflicts on the continent, called for technical,
17 March 1999, 24 March 1999 and 30 April 1999 fromI istical d fi ial ist to thei and
the representative of the Federal Republic of Ylava ogistical and financial assistance to their efforan

to the President of the Security Council (5/199g/10  Supported the strengthening of contacts, coopematio
S/1999/292, S/1999/322 and S/1999/497). and coordination between the United Nations and¢ho
See the following letters addressed to the Pregide organizations, in particular the Organization ofiaén
the Security Council, unless indicated otherwiggétdrs ~ Unity. In that context, some argued that such
dated 24 September 1996, 27 November 1996, 26 Junggpperation with regional arrangements did notenedi
1997, 6 August 1997, 22 September 1997, 27 January yne - gacyrity Council from its responsibility in the

1998, 25 September 1998, 6 April 1999, 15 April 299 int fint ti | d it d
28 June 1999 and 23 September 1999 from the maintenance ot International peace and securityeun

representative of the League of Arab States S/ the Charter and that the role of regional arrangeme
S/1996/991, S/1997/497, S/1997/623, S/1997/737, ~ Was, rather, complementary. Furthermore, it was
S/1998/83, S/1998/895, S/1999/395, S/1999/424, generally stressed that African peacekeeping céigaci
$/1999/734 and S/1999/997); letters dated 11 Novemb should be strengthened.

1996 and 7 November 1997 from the representative of

the Organization of African Unity (S/1996/922 and At the 3819th meeting, on 25 September 1997,
S/1997/869); letter dated 28 June 1999 from the the President of Zimbabwe and current Chairman of
representative of the Democratic Republic of the@® QAU stated that given that the Council was endowed
(S/1999/733); and letter dated 26 March 1999 frbm t
representative of Mexico to the Secretary-General
(S/1999/347).

10 S/PV.3819, S/PV.3875, S/PV.3931, S/PV.4049 and
S/PV.4081.
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with the primary responsibility for the maintenance pointed out that cooperation between the United
international peace and security, it could neveralme Nations and subregional organizations, which were
exclusively African agenda for peace. Rather, ituldo working to address issues of peace and securitligir
be the United Nations agenda, to which the entisubregions, was being strengthened. Addressing the
international community subscribed and lent suppotissue of supporting regional and subregional itiiis,
That was the understanding of OAU of the provisiorthe Secretary-General reported that within the ernt
of Chapter VIII of the Charter, which was devotedf the primary responsibility of the United Natiofor
entirely to cooperation between the United Natiansl matters of international peace and security, pringd
regional organizationst The Secretary-General ofsupport for regional and subregional initiatives in
OAU called for a new partnership between the Uniteéifrica was both necessary and desirable because the
Nations and OAU, in keeping with the provisions obnited Nations lacked the capacity, resources and
Chapter VIII of the Charter and the “Agenda foexpertise to address all problems that might arise
Peace”, on the role of the regional organizatianshie Africa. As to the authorization of the use of foide
maintenance of peace and international sec@?its action, the Secretary-General held that the obidgato
to the use of sanctions or force by regionalbtain Council authorization prior to the use ofde
arrangements, the representative of the Russiaas clear. He added that while authorizing forceful
Federation emphasized that no coercive actionsldhoaction by Member States or coalitions of Statesl@ou
be taken by regional structures unless authorizethb sometimes be an effective response to situationsrevh
Council 13 significant force was likely to be required, it als
By a presidential statement dated 25 Septemb{%rised many questions for the_ _future, particulamiy
. : e need to enhance the ability of the Council to
199734 the — Council welcomed the Importammonitor activities that had been authoriZé&d
contributions of OAU, including through its '
Mechanism for Conflict Prevention, Management and Discussing the co-deployment with regional,
Resolution, as well as those of subregionalubregional or multinational forces, the Secretary-
arrangements, in preventing and resolving confliots General referred to the collaboration with the
Africa, and looked forward to a stronger partnepshiMonitoring Group of the Economic Community of
between the United Nations and OAU, as well a&lest African States (ECOMOG) in Liberia as a
subregional arrangements, in conformity witlsuccessful example of cooperation between the Wnite
Chapter VIII of the Charter. The Council expressiesd Nations and a subregional organization, and manetzi
support for enhancement of the capacity of Africathat such cooperation might be applicable to other
States to contribute to peacekeeping operatiorstuations. However, he cautioned that the conclusi
including in Africa, in accordance with the Chartershould not be drawn that the responsibilities could
Furthermore, the Council expressed its full supgort henceforth be delegated solely to regional
the engagement of the United Nations in Africarganizations, either in Africa or elsewhere. The
through its diplomatic, peacekeeping and oth&ecretary-General, in his report, also stressednted
activities, which were often undertaken in coopemat to strengthen the capacity of Africa for peacekagpi
with regional and subregional organizations. whether those operations took place in the framé&wor

In his report dated 13 April 1998 entitled “TheOf a United Nations peacekeeping mission or one

causes of conflict and the promotion of durableqeaeaamhonzed by the Security Council but conductedaby

and sustainable development in Afric¥®, the reg_|ona_1l organization —or group of States._ He
maintained, however, that those efforts were ncany
Secretary-General noted that where a peace process

was needed, it was the role of the United Natiovith way intended to relieve the broader international

community of its collective obligations under the
OAU, to help create one. The Secretary-Generaﬁ]arter of the United Nations, but rather withireth

11 S/PV.3819, p. 3.

12 |pid., p. 8.

13 |bid., p. 25.

14 S/PRST/1997/46.

15 5/1998/318, paras. 18-20.

16 |bid., paras. 41-42.
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framework of those responsibilities to make Afriea’times2® The representative of Indonesia stated that
own contribution more effectivé? OAU and the United Nations should work in concert t
remove obstacles endangering the peace and thereby

At its 3875th meeting, on 24 April 1998, th -
Council discussed the above-mentioned report. Te[f]%cnnate the peace process. He noted that such a

. : .partnership of cooperation could be built withineth
representative of Slovenia supported the coopematlﬁamewOrk of Chapter VIIl of the Charté? The
between the United Nations and OAU and other . . : .

) . . red)resentatlve of the Libyan Arab Jamabhiriya
regional and subregional arrangements and believe A .
that such cooperation should be based on tweelcomed the consolidation of cooperation between
framework estalloblished by Chanter VII of therghe United Nations and OAU in the area of the pé&ace

e P : . settlement of disputes and saw it as a natural enatt

Charterl8 The representative of South Africa, speakin ing within the provisions of Chapter VIIl of the
on behalf of the States members of the Southe :
African Development Community (SADC), stated thal arter that afforded regional arrangements an

Chapter VIIl of the Charter made provision f0r|mp0rtant role in the maintenance of international

regional arrangements to ensure the maintenance PSECe and securifi? Noting the fundamental role of

tfe Council in peacekeeping operations in Afridae t
international peace and security and stipulatedt tha NP ping op . .
. ; %presentatlve of the Russian Federation emphasized
such arrangements should be consistent with t . i
o L e need to strengthen the capacity of the Coutrxil
purposes and principles of the Charter. That priowis . : T .
. . monitor the authorized activities of regional and
provided the framework for developing closer : o . :
. : . . subregional  organizations in the field of
cooperation between Africa and the United Natioms i cacekeeping?
peace missions. He, therefore, held that there was’ ping:
need to reinforce and implement the existing measur By resolution 1170 (1998) of 28 May 1998, the
in a manner that promoted meaningful interactioBouncil recalled the provisions of Chapter VIl tife
between the United Nations and OA®. Charter on regional arrangements. In addition, the

The representative of Canada underscored tq%?uncn welcomed the important contributions of OAU

. . . 0 conflict prevention and resolution in Africa,
regional and subregional bodies should respondtmot. : . : : :
. . including its Mechanism for Conflict Prevention,
vacuums created as a result of inaction on the pfrt

. ; : Management and Resolution, as well as those of
the Security Council, but to collaborative progragsm :
. : . : subregional arrangements. It also welcomed therisffo
developed in close consultation with the Councilcs

collaboration should be based on Articles 53 andbb4 made by Member States, regional organizations had t

the Charter and ought to fully reflect the excllﬂsivUnlted Nations _to enhance the capacny of ‘_\f“car_‘
. L tates to contribute to peacekeeping operations in
mandate of the Council for authorizing the use o§ .
: . . accordance with the Chartés.
force20 The representative of Egypt, while praising thée
work of the United Nations in Liberia and Sierraooe By a presidential statement dated 16 September
in cooperation with the Economic Community of West99826 the Council affirmed that strengthening the
African States (ECOWAS) as successful experiencesgpacity of Africa to participate in all aspects of
maintained that it needed to remain clear that tlpeacekeeping operations was a key priority. The
proper framework was to enable such region&louncil also encouraged increased bilateral and
arrangements to play an effective role whicmultilateral cooperation in the field of peacekewpi
complemented the efforts of the United Nations, aspecially capacity-building, between Member States
provided for in Chapter VIII of the Charter. Thefats the United Nations and OAU, as well as subregional
of such arrangements, he stressed, should not & usrganizations in Africa. The Council expressed its

as a pretext for the Council to shirk its primary

responsibilities or as a justification for the Caumot 21 |bid., p. 25.
to adopt the appropriate decisions at the approgria 22 Ibid., p. 40.
23 |pid., p. 48.

24 S/PV.3875, p. 6.

25 Resolution 1170 (1998), sixth preambular para. and
paras. 7-8.

26 S/PRST/1998/28.

17 |bid., paras. 43-44.

18 S/PV.3875, p. 18.

19 S/PV.3875 (Resumption), p. 8.
20 |bid., p. 18.
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support for the efforts of the United Nations adlves At the 3931st meeting, on 24 September 1998, at
those of regional and subregional organizationshi@ which the report of the Secretary-Genégalvas again
field of training for peacekeeping. The Counciincluded in the agenda, the representative of Bahra
stressed the need for it to be fully informed oémphasized the role of the Council in the prevemt®
peacekeeping activities carried out or planned pnflicts and the elimination of tensions. He sugipd
regional or subregional organizations and undedinghe efforts of the Secretary-General to enhance the
the fact that the improved flow of information attte capabilities of the United Nations in that respect
holding of regular briefing meetings between mensbethrough the development of contacts between the
of the Council as well as African regional andrganization and regional organizations. He exprdss
subregional organizations involved in peacekeepinds support for all steps taken with a view to @ining
operations had an important role to play in helptog or preventing conflicts, as provided for in Chaptétl
enhance African peacekeeping capacity. In thatextnt of the Charter. He also welcomed the Secretary-
the Council encouraged the Secretary-General @eneral’'s recommendations to improve African
establish appropriate United Nations liaison witlpeacekeeping capabilities, to enhance the role Al O
regional and subregional organizations and invitdd the management and settlement of disputes and to
those organizations and Member States to provige tstrengthen cooperation between OAU and the United
Council and the Secretary-General with informataon Nations so that the African contribution in thelfieof
their activities in the field of peacekeeping. peacekeeping might be more effective. Furthermbee,

By resolution 1197 (1998) of 18 September 199gtressed the importance of the enhancement of the

the Council recalled the provisions of Chapter \Vof Capability of African States in the peacekeeping
the Charter on regional

.missions in Africa, whether those missions weretdi

: : arr_an_gements Or ageNClxPations missions or were within the framework of a
which set out the basic principles governing their . L ) .

L . regional organization with a mandate from the Sagur
activities and established the legal framework fo(r:ouncil29
cooperation with the United Nations in the areathof '
maintenance of international peace and securitye Th The representative of the Gambia called for
Council was mindful of the need for continuecollaboration between the United Nations and region
cooperation between the United Nations and iend subregional organizations in Africa and for the
relevant bodies and specialized agencies on the areation of a partnership more suitable for dealwith
hand, and OAU and subregional organizations in@sri conflicts in Africa. He emphasized, however, that i
on the other. It noted that subregional arrangesyémt was imperative to avoid relegating responsibilityr f
Africa, as well as OAU through its Mechanism fopeacekeeping from a global level to regional or
Conflict Prevention, Management and Resolution,evesubregional levels on a selective basis. The Securi
developing their capacities in preventive diplomacyouncil could not subcontract its responsibility the
and encouraged African States to make use of thasaintenance of international peace and security 6+ n
arrangements and mechanisms in the prevention efen by default. He maintained that cooperation
conflict and maintenance of peace in Africabetween the United Nations and subregional and
Furthermore, the Council encouraged the enhancemeagional organizations needed to be in accordantle w
of consultation and coordination between the Unitefrticles 53 and 54 of the Chart&t.
Nations and OAU and between the United Nations and

subregional organizations in Africa, both at theldi With reg_ard to the use of force, supporting the
) ecommendations of the Secretary-General for closer
and headquarters levels, and recognized that e

o L ; . . coordination between the United Nations, OAU and
nomination of joint special representatives mighg b

useful to further those aims. It also welcomed thet A:Q\(/:::tionsuzrnedglopeagmugg?]amfﬁ:m:z relgentg'zi)\?éhct)f
that both the United Nations and OAU had agreed T P -

. . ortugal stressed that the final responsibility to
strengthen and broaden their cooperation on measure

to prevent and resolve conflicts in Afriéa.

preambular paras. and paras. 9-10.
28 5/1998/318.

27 Resolution 1197 (1998), third, sixth and eighth 29 S/PV.3931, pp. 13-14.
30 |bid., p. 23.
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authorize the use of force to restore peace alwanesponsibility under the Charter of the United a8
belonged to the Counc#t The representative of thefor the maintenance of international peace and sggu
Russian Federation considered it important actively underlined the increasingly important role of rewb
use the provisions of the Charter that encouragadrangements and agencies in the conduct of agtinit
regional organizations to show greater initiativethe that field. The Council reaffirmed that all suchtiaity
field of preventive diplomacy and the peacefulindertaken under regional arrangements or by redion
settlement of disputes, which presupposed that thgencies, including enforcement action, would be
expansion of the practice of regional peacebuildingarried out in accordance with Articles 52, 53 &ddof
operations was backed by the Security Council.b& t Chapter VIII of the Charter. In addition, the Coiinc
same time, he stressed that the principles stipdlat welcomed the views expressed by the Secretary-
the Charter regarding the role of the Security Golun General in paragraphs 42 to 44 of his re@érin
in launching peacekeeping operations needed to particular as they related to Africa. By the same
complied with, and reiterated that military opeoaits presidential stateme®t The Council recognized that
conducted by regional structures, especially thoslee authorization by the Council of action by remad
involving the use of force, were permissible onfy ior subregional organizations could be one type of
they were explicitly authorized by the Coungil. effective response to conflict situations, and
. . commended Member States and regional and
The representative of Slovenia supported the . o .
efforts to strengthen cooperation between the LmitéSUbreg.'(.)nal organizations Whlch had undertakenresfo
%nd initiatives towards the maintenance of peace an

Nations and OAU, as well as with other regional ansecurity. To enhance its ability to monitor anyiaities

subreglpnal arrangements, focuslr_lg on c_onfllcf at it had authorized, the Council expressed its
prevention, management and resolution. He reitdrate

that such cooperation should be based on tl[leadlness to examine appropriate measures whenever

framework established by Chapter VIl of theSSCh an authoriza_ltion was being considere_d._ In that
Charter3s regard, the Council noted_that t_here was a widéetar
of arrangements and relationships which had dewedop
By a presidential statement dated 24 Septembiar different instances of cooperation between the
199834 the Council commended the efforts by Africatynited Nations, Member States and regional and
States and regional and subregional organizatiams, subregional organizations in the maintenance ofcpea
particular OAU, to resolve conflicts by peacefuhnd security, and that monitoring requirements woul
means. The Council called for an enhanced partigrsivary and should be tailored according to the spesif
between the United Nations and African regional anaf the operations in question, including in relatito
subregional organizations in support of their effoin ongoing peace efforts. Nevertheless, in general,
conflict prevention, the maintenance of peace amperations should have a clear mandate, including,
security and dispute settlement. The Council ndted among others, arrangements for regular reportinineo
it had taken action to help strengthen support f@ouncil. In addition, the Council underlined thecta
regional and subregional initiatives as well as tthat the monitoring of such operations could be
enhance coordination between the United Nations aedhanced by the improved flow and exchange of
regional and subregional organizations in the arefasinformation, inter alia, through regular submissioh
conflict prevention and the maintenance of peate. reports and through the holding of regular briefing
also recalled that it had addressed the need tpmtp meetings between its members and regional and
the strengthening of African peacekeeping capacity. subregional organizations and Member States

By a presidential statement dated 30 Novembanductlng such operations. The Council shared the

. . - : . view of the Secretary-General that one possiblemeea
35
19983 the Council, while reaffirming its primary monitoring activities of forces authorized by, it

while also contributing to the broader aspects of a

31 |pid., p. 29. '
32 |bid., p. 31. peace process, was through co-deployment of United
33 |pid., p. 32.

34 S/PRST/1998/29. 36 5/1998/318.

35 S/PRST/1998/35. 37 S/IPRST/1998/35.
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Nations observers and other personnel together aith though not replaced — by the authority and
operation carried out by a regional or subregionahpabilities of the United Natior#s.

organization. It agreed with the Secretary-Genérnat, At the 4081st meeting, on 15 December 1999, the

while ‘such- collaboration was not applicable in alrleF\presentative of Argentina stressed the importaofce

cases, co-deployment could make an importan ; . )

A ; . close cooperation and dialogue between the United

contribution to peacekeeping efforts, as in theesasf . . L

o . . . _Nations, OAU and subregional organizations and

Liberia and Sierra Leone, where United Nations _. ) . .
. . maintained that all possible mechanisms available

observer missions had been deployed alongside the

L .under Chapter VIII of the Charter should be
Monitoring ~ Group of ECOWAS. The CounCIIe plored3® The representative of Gabon noted that

und_erllned the importance, yvhenever the _Unlte hapter VIII of the Charter established the legal
Nations deployed forces alongside forces of redi@na : . : .
mework for cooperation involving the United

. L fr,
subreglonal organizations or Member Sta_tes, ations and its agencig8. The representative of
establishing a clear framework for cooperation a

coordination between the United Nations and thelurundl stressed that the Security Council, Wh'Ch.
alone had such a mandate, needed to endorse allr maj

a . . : .
|?ntervent|ons such as sending a regional peacekgepi
é)rce.‘ll

regional or subregional organization. Such
framework should include specifying objectives, th
careful delineation of the respective roles an
responsibilities of the United Nations and the oadil The representative of Cameroon referred to the
or subregional organization concerned and of tlemsr indispensable partnership between the United Nation
of interaction of forces, and clear provisions nefilag and Africa developed via the activities of African
the safety and security of personnel. The Counlsib a regional and subregional mechanisms in conflict
stressed the importance of ensuring that Uniteddwat prevention and settlement. He noted that those
missions maintain their identity and autonomy witldlevelopments shared the goal of demonstrating that
regard to operational command and control anifrica was a partner with the institutional capacib
logistics. Furthermore, the Council urged Memberespond to the provisions of Articles 52 and 53tlod
States and regional and subregional organizatians Gharter, which encouraged the regional settlemént o
ensure that the Council was kept fully informedtldir conflicts and were intended to stimulate joint antby
activities for the maintenance of peace and segurithose bodies and by the United Nations. He also
The Council also undertook to consult regularly witmaintained that the Security Council might consider
Member States and regional and subregiontile appointment of a coordinator for Africa to work
organizations involved in such activities to fatdte with the Secretary-General and to implement the
that. provisions of Article 54 of the Charté?.

At the 4049th meeting, on 29 September 1999, The representative of Ireland stressed the central
the representative of the Russian Federation sttkssole of OAU and other subregional organizations in
that the provisions of the Charter needed to bevelst conflict prevention and resolution and noted thaiad
implemented in encouraging regional organizatioms bpened the possibility of the application of Ardsl52
take a more active initiative in preventive diploeya and 53 of the Charter, a highly positive developmen
and the peaceful settlement of disputes. That woukhich deserved the strongest possible supffrt.
mean strengthening regional peacekeeping operations
with the support of the Security Council; the
implementation by regional structures of peacekegpi 38 S/PV.4049, pp. 19-20.
operations through the use of force was admissible 3° S/PV.4081, p. 10.
only with the clear sanction of the Security Codnci  “° bid., p. 15. _
pursuant to Chapter VIII of the Charter. He maineal # S/PV.4081 (Resumption 1) and Corr. 1, p. 22.

42 -
that African efforts should be backed and assisted 43 ggx.iggi(%%si;iibn 1) and Corr. 1, p. 27
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Maintenance of international peace and security and political questions. In his view, enforcement
and post-conflict peacebuilding interventions with no clear legal foundation woudk

At the 3954th meeting, on 16 December 199§noral authority and would not be able to meet wtib

discussions involving the interpretation and apgticn dpproval of world opinion in the long run. He also

of Chapter VIII of the Charter were held, in thentext argue_d that the Security Counql_should_focus oe th
. . - guestion of enforcement, underlining the importan€e
of peacekeeping and post-conflict peacebuilding.

preserving the indispensable degree of harmony
The representative of the Russian Federatidretween regional initiatives and the universal

expressed the view that enforcement peacekeepicmilective security regime in line with the Charfér

operations, whether carried out by the United Nadio

or by regional organizations or multinationak
o : ha

coalitions, could be implemented only through

decision of the Security Council and “under thehtig

political :and appropriate operational control” diet division of labour with regional organizations ihet

Council. In that context, he maintained that regilon . : .

: . realm of the maintenance of international peace and
peacekeeping operations could not be deployed witho L . )
the authorization of the Council and needed to Teecu“ty’ as foreseen in Chapter VIIl of the Cleatt

transparent and accountable to the Council. Whi N that conte_xt,_ he cons_lplered_ |t_|mp0rtant to _m"%'
T . A e peacebuilding activities within peacekeepingtth
praising the recent practice of constructive intéian

: S o clould benefit from an effective cooperation with
between regional organizations or multinationg

coalitions and the United Nations in the conduct g gional organizations. He pointed to the case of

: . . uinea-Bissau and cooperation there between the
peacekeeping operations, the representative eMesamted Nations, ECOWAS and as the Community of

concern about attempts to make it possible f . :
individual States or coalitions to use force or dakgortuguese Speaking Countri€s.

enforcement measures without the approval of the The representative of Indonesia held that
Council. He noted that the North Atlantic Treatynaintaining peace and security, whether in a confir
Organization (NATO) was going in such a direction ba potential conflict area, required concerted and
considering transforming itself into a leadingoordinated efforts by international and regional
international peacekeeping organization whose astioorganizations. If those activities were conductdthim
would be taken solely on the basis of its owthe framework of Chapter VIII of the Charter, reg#d
assessments and decisions, thereby sidestepping dhganizations could make a distinct contributionthe
Council. He cautioned that such a move by NAT@fforts by the Security Council to seek peaceful
would attempt to replace the Charter-based funstiosolutions. He further stated that close cooperatod
and the prerogative of the Security Council witlcoordination between the regional organizations and
unilateral actions taken by regional mechanism&he Council could substantially enhance the prospec
directly contravening the Chartét. for the political settlement of disputes without
intervening in the internal affairs of Statés.

At the same meeting, other explicit references to
pter VIII of the Charter were made on several
occasions*¢ For instance, the representative of
Portugal welcomed an important and appropriate

The representative of Brazil, explicitly citing
Chapter VIII of the Charter, stated that regionbdbagl A few representatives cited ECOMOG in Sierra
burden-sharing would in principle make as much senkeone, Liberia and Guinea-Bissau as concrete
for enforcement as it could make for peacekeepingxamples of cooperation in the area of peacekeeping
Moreover, he held that regional initiatives coulé bbetween the United Nations and regional arrangement
particularly effective in the post-conflict phases and called for support for such regional effot?s.
stabilization efforts. However, he regretted thaere
were overt violations of sanctions regimes or armed _ .

. . . . . Ibid., pp. 15-16.

interventions and m_anlfestatlons o_f readiness te US 46 pid.. p. 13 (Gabon) and S/PV.3954 (Resumption) p
armed force by regional actors “without the spexcifi (Pakistan).

authority” of the Council, which raised serious &g 47 S/PV.3954, p. 12.

48 |bid., pp. 20-21.
44 S/PV.3954, p. 4. 49 |pid., p. 13 (Gabon) and S/PV. 3954 (Resumptiqn)17
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Role of the Security Council in the prevention of not meant to absolve the Council of its respondipil

armed conflicts for the maintenance of peace and security in the
55
At the 4072nd meeting, on 29 November 1999,%0”(1'
number of speakers, some explicitly citing The representative of Bangladesh was of the view

Chapter VIII of the Charter, recognized the rolaydd that the role of regional organizations was recagdi

by regional organizations in conflict preventioruch in the Charter and that those organizations hagegua

as OAU and ECOWAS and called for furthecritically important role in preventing or contamny
cooperation between the Security Council and reglionarmed conflicts in recent years. However, the Cdlunc
arrangement89 then had been criticized for “subcontracting” itsage

At the same meeting, the representative of Chir?gd security mission. Therefore, he proposed that

held that the Security Council should recognize thaéapropnate mechanisms — and ~ elaborate  policy

im : L%wdelines for involvement and intervention of the
portant roles that could be played by the vario . o .
regional organizations and cooperate more closeétl Wreg|onal o_rganlzano_ns shoulql be formulated, while
them. Such cooperation should be based on thmg specific to a given situatich.

adherence by regional organizations to the purposes By a presidential statement dated 30 November
and principles of the Charter and the stipulatiarfs 199957 the Council recognized the important role that
Chapter VIII and be performed under the guidanceé amnegional organizations and arrangements were ptayin
monitoring of the United Nations. Similarly the in the prevention of armed conflicts, including dbgh
representative of the Russian Federation emphasized deployment of confidence- and security-building
that activities of regional and subregional orgatians measures. The Council also emphasized the impogtanc
in early warning and conflict prevention needed tof supporting and improving regional capacities for
comply strictly with the provisions of Chapter VIdf early warning. It emphasized the importance of
the CharteF2 The representative of Namibiacooperation between the United Nations and regional
maintained that the tendency by regional arrangémeimrganizations in preventive activities in accordanc
to undertake peace enforcement without a specifidth Chapter VIl of the Charter.

mandate from the Council and without acting in
accordance with the Charter should be discouraged .
it undermined the credibility of the Council fndaB' Encouragement by the Security
diminished its role in the maintenance of interoatil COlij'I of efforts undertaken by_ .
peace and securifg regional arrangementsin the pacific

Furthermore, some speakers, in recognizing the settlement of disputes

central role of the Council in the maintenance of . . . .
. : : During the period under review, the Security
international peace and security, stressed that the . ) :
. ; . ouncil, on various occasions, expressed
cooperation between the Council and regiona
S encouragement and support for the efforts undertake
organizations should not be seen as compethfohhe . o . .
by regional organizations in the pacific settlemeifit

representative of Zambia argued that efforts by . : I
: . o . isputes, including the signing of peace agreements
regional and subregional organizations in the . . o
resolution of disputes were complementary and welrjé1der the auspices of regional organizations. The
practice of the Council in this regard is set oetadw,

by region and by chronological order.

(Nigeria).
50 S/PV.4072, p. 13 (United Kingdom); p. 20 (Malaysia
p. 24 (Gabon); p. 33 (Finland); p. 35 (United Arab

Emirates); p. 37 (South Africa); p. 44 (Republic of 55 S/PV.4072 (Resumption 1), p. 7.
Korea); and p. 47 (Japan); S/PV. 4072 (Resumption 1 56 Ibid., p. 12.
p. 8 (Nigeria); and p. 16 (Norway). 57 SIPRST/1999/34.

51 S/PV.4072, p. 15.

52 |bid., p. 16.

53 |bid., p. 27.

54 |bid., pp. 21-22 (Brazil); and p. 25 (Gambia).
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Africa necessary to provide security for UNOMIL observers
and civilian staff. The Council also stressed the=d
for close contact and enhanced coordination between
During the period under review, the SecurityJNOMIL and ECOMOG in their operational activities
Council, by its decisions, commended the positioker at all levelss3
of the Economic Community of West African States . .
o o Furthermore, by a presidential statement dated
(ECOWAS) in its continuing efforts to restore peace . : . .
. I April 1996, the Council reaffirmed its support fine
security and stability in Liberia and commended th((:arucial role of ECOWAS in bringing the conflict tan
States that had contributed to the Monitoring Graidip ging

. : ! end$4 Similar support was reiterated in a presidential
the Economic Community of West African Stafés. statement dated 6 May 1996,

At the 3621st meeting, on 25 January 1996, the At the 3667th meeting, on 2Blay 1996, the

representative of the United States, sharing some : oo .
: : L representative of Liberia repeated his appeal for
observations from her trip to Liberia, commended th ) . . :
. : . continued assistance to ECOMOG in order to allow it

neutral and constructive role being played at tivae

by ECOMOG troops, as opposed to the past, ato carry out its mandate under the Abuja Agreement.

asserted that ECOMOG deserved the support of t eh”.e. being aware of some reservatpns about the
. : . viability of ECOMOG as a peacekeeping force, he
COl.mC” as It repres_ented an important _precedent féminded the Council that ECOMOG had taken on a

rReegl(l)Jrk])?iL; pg?cilgfgslrﬁga;':s :ﬁg{eiﬁgtatl\ézcglze;h?responsibility that should have been shoulderedhzy
P P P%hited Nations. As the United Nations had relied on

qperqtmn n Liberia was unique in “‘"?‘" for thesti ECOMOG to provide security to UNOMIL, their
time in Africa, a subregional organization, ECOWAS ; .
fespective functions were complementary. The

had taken a primary role, while the United Nations

assisted and monitored ECOMQOG&The representative gallaz?trzwzg Ci(\)/lélr? t(:)nIé/cbgslrof(r;uItHvE\}Ihreer;t;?:tergq:ﬁ:t if
of China observed that ECOWAS had madga °P 9 i

tremendous efforts to end the fighting in Liberiada fhe pioneering effort by ECOWAS was to be brought t

had sent peacekeeping forces to Liberia, “ilarumon,the Charter provision encouraging suboetl

. R . . . Initiatives in the pacific settlement of disputeseded
accordance with Chapter VIII", despite their econom .
difficulties 61 to be amended to ensure a mechanism whereby any

subregional peacekeeping operation sanctioned by th
By resolution 1041 (1996) of 29 January 1996 ouncil would be financed by the United Natidi®s.
and subsequent decisions, the Council called upen fThe representative of Zimbabwe expressed surprise a
Monitoring Group, in accordance with the agreemesuggestions that the continued involvement of
regarding the respective roles and responsibilités UNOMIL might be contingent upon the presence of
the United Nations Observer Mission in LiberiECOMOG in Liberia. In a direct reference to
(UNOMIL) and ECOMOG in the implementation ofChapter VIII, he maintained that active supportniro
the Cotonou Agreemef’ and with the concept of the United Nations needed to be given to regional
operations of the Mission, to intensify the actiomrganizations seeking to arrest threats to peaa® an
security. He further argued that, rather than pigythe
58 Resolutions 1041 (1996), third and seventh predarbu role of a substitute for the uniquely mandated rofe
paras.; 1059 (1996), sixth and eighth preambulaapa the United Nations, those regional efforts needethe
1071 (1996), sixth and seventh preambular pard&831 yjewed as facilitators in the efforts of the United
(1996), sixth preambular para100 (1997), sixth Nations in pursuit of its Charter-enshrined
preambular paraand 1116 (1997), seventh preambular - . . . .
responsibility to maintain international peace and

The situation in Liberia

para.
59 S/PV.3621, p. 4.
60 |bid., p. 12. 63 Resolutions 1041 (1996paras. 10-11; 1059 (1996),
61 |bid., p. 6. para. 14;1071 (1996), ninth preambular paend
62 Peace Agreement between the Interim Government of para. 15; and 1083 (1996), para. 12.

National Unity of Liberia, the National Patriotizdht of 64 S/PRST/1996/16.

Liberia and the United Liberation Movement of Liker 65 S/PRST/1996/22.

for Democracy (S/26272). 66 S/PV.3667, p. 4.

1230 09-25533



Chapter XII. Consideration of the
provisions of other Articles of the Charter

security” The representative of China expressedompliance by the faction leaders with the Agreetnen
appreciation for the efforts of ECOWAS by theand proposed possible measures against the facimons
dispatch of its peacekeeping forces to Liberia, “ithe event of non-compliancé.

accordance with Chapter VIII” and also by its offefr

?hoeogigg:ﬁ;ss and mediation for the pacific settiemef Council of S_tate and E(_:OWAS on a basic framework
' for the holding of elections in Liberia schedulear f
By resolution 1059 (1996) of 31 May 1996 an®0 May 1997, by resolution 1100 (1997) of 27 March
subsequent resolutions, the Council stressed that 1997, the Council again stressed the importance of
presence of UNOMIL in Liberia was predicated on thelose contacts and enhanced coordination between
presence of ECOMOG and its commitment to ensut&NOMIL and ECOMOG at all levels and, in particular,
the safety of military observers and civilian staff the importance of ECOMOG continuing to provide
UNOMIL.69 effective security for international personnel dwgrithe

i 5
By the same resolution, the Council encourageeaeCtlon process:

the members of ECOWAS to consider ways and means Subsequent to the decision of ECOWAS to
to strengthen the Monitoring Group and to persutdde postpone the election date to 19 July 1997, by
faction leaders to resume the peace process, aedolution 1116 (1997) of 27 June 1997, while
expressed support for the resolve of the ministafs reiterating its position on the importance of close
the countries members of ECOWAS not to recognizmordination among various actors and of the priowis
any Government in Liberia that came to office thygbu of security by ECOMOG during the election process,
the use of force. Furthermore, noting especiallg tithe Council emphasized the need for constructive
recent broader deployment of ECOMOG in the city afollaboration between the United Nations, ECOWAS,
Monrovia, the Council also called upon the Liberiathe Liberian Independent Elections Commission and
parties to, among other things, allow the deploytmEn the international community in coordinating assista
ECOMOG and restore Monrovia as a safe hatfen. for the electiongs

Following the agreement between the Liberian

At the 3694th meeting, on 30 August 1996, the Following the successful holding of presidential
representative of Liberia stated that while thand legislative elections on 19 July 1997, by a
ECOWAS peace initiative had faced some financigresidential statement of 30 July 1997the Council
and administrative difficulties, it represented &ommended all international personnel, especially
“pioneering effort to bring to fruition Chapter Mlbf those of UNOMIL and ECOMOG, who had contributed
the Charter”, and thus deserved greater supporn frdo the successful holding of elections.
the United Nationg1

By resolution 1071 (1996), adopted at that
meeting, the Council welcomed the agreement of In Sierra Leone, the Security Council supported
ECOWAS in Abuja, on 17 August 1998, which the efforts of ECOWAS, including its mediation and
extended until 15 June 1997, the Abuja Agreement obntinued deployment of a regional peacekeeping
199573 established a timetable for implementation dbrce, ECOMOG, which was responsible for providing
the Agreement, adopted a mechanism to veriBecurity to the United Nations Observer Mission in
Sierra Leone (UNOMSIL) and the United Nations
67 |bid., p. 27. Mission in Sierra Leone (UNAMSIL), established

68 Ibid., p. 20. during the period under review.
69 Resolutions 1059 (1996), tenth preambular par@7;11
(1996), ninth preambular para.; 1083 (1996), eighth
preambular para.; 1100 (1997), eighth preambulaa.pa 74 Resolution 1071 (1996), para. 3.

The situation in Sierra Leone

and 1116 (1997), sixth preambular para. 75 Resolution 1100 (1997), para. 5.
70 Resolution 1059 (1996), fourth preambular para., 76 Resolution 1116 (1997), paras. 4-5.
paras. 8, 12 and 15. 77 S/IPRST/1997/41.

71 S/PV.3694, p. 3.
72 5/1996/679.
73 §/1995/742.
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By a presidential statement dated 11 July 1997 deployed in Sierra Leone, on the important roleythe
the Council strongly supported the decision of theere playing in support of the objectives relatedhe
Organization of African Unity appealing to the lemd restoration of peace and secu@yBy a presidential
of ECOWAS and the international community to helgtatement dated 20 May 1998the Council reiterated
restore the constitutional order in Sierra Leond&eT its appreciation of ECOWAS and encouraged
Council also welcomed the mediation efforts inigidht ECOWAS to renew its political efforts to foster pea
by ECOWAS and expressed its full support for thand stability.

objectives of those efforts as set out in the final By resolution 1181 (1998) of 13 July 1998, the
communiqué’? issued at the meeting of the Iv“mSteriiouncil recognized the important contributior; of

for Foreign Affairs of ECOWAS, held in Conakry ONECOWAS in support of the objectives to restore

26 June 1997. o ;
peaceful and secure conditions in the country, to

By a presidential statement dated 6 Auguse-establish effective administration and the deratic
199780 the Council expressed its appreciation to thgrocess and to embark on the task of national
Committee of Four Foreign Ministers of the Economiceconciliation, reconstruction and rehabilitatiort
Community of West African States for its efforts tccommended the positive role of ECOWAS and its
negotiate with representatives of the military murdn Monitoring Group in their efforts to restore peaaed
17 and 18 and 29 and 30 July 1997 in Abidjan ond4ability throughout the country at the requesttioé
peaceful resolution of the crisis, and reiteratedfull Government of Sierra Leorfe.

support for the objectives of that mediation. By the same resolution, the Council noted the

By resolution 1132 (1997) of 8 October 1997, anble of the ECOWAS Monitoring Group in assistingth
by subsequent decisions, the Council expressed imgplementation of the disarmament, demobilization
strong support for the efforts of the Committee odnd reintegration plan adopted by the Government,
ECOWAS to resolve the crisis in Sierra Leone, anidcluding the provision of security and responstlil
encouraged it to continue to work for the peaceftibr arms collection and destruction. The Counciaal
restoration of the constitutional order, includingvelcomed the commitment of that Group to ensure the
through the resumption of negotiatio®is. security of United Nations personnel and stresded t

By a presidential statement of 26 FebruarneEd for full cooperation a_nd close coordination

. o Between UNOMSIL, established by the same
199882 the Council encouraged the Monitoring Group . L . :

oS resolution, and the Monitoring Group in their

of ECOWAS to proceed in its efforts to foster peacreespective operational activitiés
and stability in Sierra Leone, in accordance wikle t '
relevant provisions of the Charter. It underlindte t By a presidential statement of 7 January 1899,
need for close cooperation between the legitimatke Council welcomed the offers made by leaderthan
Government of Sierra Leone, ECOWAS, theegion aimed at resolving the conflict and, in that
commanders of the Monitoring Group, the Specia@ontext, urged them, including the Committee of Six
Envoy of the Secretary-General and his staff, Uhiteon Sierra Leone of ECOWAS, to facilitate the peace
Nations agencies and relevant internationg@lrocess.

organizations in their work. By resolution 1231 (1999) of 11 March 1999, the
Following the return to Sierra Leone of itsCouncil expressed its support for all efforts, in
democratically elected President on 10 March 1988, particular by States members of ECOWAS, aimed at
resolution 1162 (1998) of 17 April 1998, the Councipeacefully resolving the conflict and restoringtliag
commended ECOWAS and its Monitoring Grouppeace and stability in Sierra Leof®ln addition, the

78 S/PRST/1997/36. 83 Resolution 1162 (1998), para. 2.
79 S/1997/499, annex. 84 S/PRST/1998/13.
80 S/PRST/1997/42. 85 Resolution 1181 (1998), third preambular para. padh. 5.
81 Resolution 1132 (1997), sixth preambular para. and 86 Resolution 1181 (1998), paras. 5, 9 and 11.
para. 3; and S/PRST/1997/52 and S/IPRST/1998/5. 87 S/PRST/1999/1.
82 S/PRST/1998/5. 88 Resolution 1231 (1999), para. 9.

1232 09-25533



Chapter XII. Consideration of the
provisions of other Articles of the Charter

Council commended the efforts of the Monitorind.eone, to conduct other operations in accordandé wi

Group towards the restoration of peace and securtheir mandate to ensure the implementation of the
and stability in Sierra Leone, and called upon aHeace Agreement, and to initiate and proceed with
Member States to provide ECOMOG with technicallisarmament and demobilization in conjunction and
financial and logistical suppo® full coordination with UNAMSIL. The Council also

. stressed the need for close cooperation and
By resolution 1245 (1999) of 11. June 1999’ thgoordination between ECOMOG and L?NAMSIL in
Council acknowledged the cooperation provided b

ECOWAS and its Monitoring Group and underlined it§2ying out the_lr respect|ve_ t_asks, and_welcomleel t
intended establishment of joint operation centrés a

strong support for the key role being played by the adquarters and, if necessary, at subordinatdsemne
President of Togo as the current Chairman Ae fi ' '
e field as welP7?

ECOWAS in the Lomé proce#8.By resolution 1260

(1999) of 20 August 1999, the Council, in welcoming At that same meeting, the representative of
the signing of the Lomé Peace Agreement between tNegeria praised UNAMSIL as representing a rare, but
Government of Sierra Leone and the Revolutionadesirable form of cooperation between the United
United Front of Sierra Leone on 7 July 1999, Nations and a subregional organization in fulfilmerh
commended, among others, the President of Togo a@Hdapter VIII of the Charter. He expressed the hibyz
ECOWAS in facilitating the negotiations in Lomé orthe United Nations would continue to employ a sanil
their contribution to that achieveme¥.By the same approach with other regional and subregional
resolution, the Council, while authorizing theorganizations in the pursuit of international peaoce
expansion of UNOMSIL, decided that the additionadecurity?® The representative of the United Kingdom
military observers should operate for the time lgeinmaintained that the success of UNAMSIL would
under security provided by the Monitoring Gro®. depend significantly on joint deployment and close

At the 4054th meeting, on 22 October 1999, thceooperatlon with ECOMOG. He noted that the

Council adopted resolution 1270 (1999), by whick threa_dlness qf EC.OWA.S to work in tandem .Wlth the
United Nations in Sierra Leone was an important

Council welcomed the steps taken by the Monitoring amole of cooperation with regional peacekeepin
Group, among others, towards the implementation ¢ P X 9 P ping

the Lomé Peace Agreemetft. The Council also €fforts around the world?
reiterated its appreciation for the indispensabiter
ECOMOG forces continued to play in the maintenance
of security and stability and the protection of the By a presidential statement dated 5 January 1996,
people in Sierra Leone and approved the new mandé#te Security Council commended the role playedhsy t
of ECOMOG?5 adopted by ECOWAS on 25 AugustOrganization of African Unity (OAU) in Burundi and
19999 By the same resolution, the Council, actingvelcomed the decision of OAU in Addis Ababa on
under Chapter VII of the Charter, established9 December 1995 to extend the mandate of its mssi
UNAMSIL and commended the readiness of ECOMO®@® Burundi for another three months and to streagth

to continue to provide security for the areas whigre the civilian component of the missidf9 By resolution
was located, in particular around Freetown and liundl040 (1996) of 29 January 1996, the Council noted
to provide protection for the Government of Sierraith appreciation the ongoing efforts of OAU, its
military observers in Burundi and the European

89 Resolutions 1231 (1999), para. 10; 1260 (1999apa; Union101
and S/PRST/1999/13.

The situation in Burundi

9 Resolution 1245 (1999), second preambular pard. an At the 3639th meeting, on 5 March 1996, the
para. 3. representative of Egypt stated that OAU had plaged

91 S5/1999/777, annex.

92 Resolution 1260 (1999), para. 1. 97 Resolution 1270 (1999), paras. 8, 11 and 12.

93 |bid., para. 4. 98 S/PV.4054, pp. 7-8.

94 Resolution 1270 (1999), para. 1. % |bid., p. 9.

95 Resolution 1270 (1999), para. 7. 100 S/PRST/1996/1.

96 5/1999/1073, annex. 101 Resolution 1040 (1996), tenth preambular para.

09-25533 1233



Repertoaire of the Practice of the Security Council

important role in Burundi since 1993, and even tjou the new situation in that country, decided to terate
that role had not received political or materiappart the deployment of the military component of the
from other international organizations, it had bmeo Mission as soon as possible. The communiqué also
one of the major axes of development, reaffirmihg t noted that, depending on the evolution of the dittm
importance of the support of regional organizatibms in Burundi, the Secretary-General of OAU could
containing crises and conflicts “under Chapter Mdfl consider the possibility of strengthening the dauil

the Charter?92 The representative of the Russiamnd political component of the Missigfs

Federation considered it important to make optimum By resolution 1072 (1996) of 30 September 1996
use of the peacekeeping potential of OAU and OthFhre Council took note of the above-mentioned noge b,

. o 3 .
regional orgamzaﬂon&? By resolutlo_n 1049 (1996), the Secretary-General and underlined the importance
adopted at that meeting, the Council expressemgtroattached to the continuation of the efforts of OAWd
support for the efforts of OAU, the European Unior}

: S . . ; its observer mission. The Council further expresiged
and others seeking to facilitate political dialogire strona support for the efforts of redional lead®fs
Burundi. In addition, the Council encouraged OAU t g supp 9

: . . Lo . AU and of former President Nyerere, to assist
increase the size of its observer mission in Buiruad

formally requested by the Government of Burui@fi. Burund| to overcome peacefully the grave crisis ohi
it was undergoing, and encouraged them to contioue

By a presidential statement dated 15 May 199€cilitate the search for a political solutid®® By the
the Council underscored the importance of thg&me resolution, the Council also welcomed thertffo
continued cooperation of the United Nations with @A made by the European Union to contribute to a
and the European Union, among others, aimed @¢aceful solution of the political crisis in Buruné©

achieving the objective of a comprehensive politica By a presidential statement dated 30 May

dialogue be_tween the pa_rtles in Burundi. In thayarel, 1997111 the Council reiterated its support and
the Council expressed its support for the efforfs @

OAU and its observer mission and called upon a?lppreciation to OAU in its efforts to find a peaef
solution to the crisis in Burundi.

States to contribute generously to the Peace Fund ™0
OAU in order to enable the organization to incretse
size of its mission and extend its mand¥e.By a
subsequent presidential statement of 24 July 1996, In the Great Lakes region, the Security Council
Council also welcomed the extension of the mandé#te supported the mediation efforts of OAU in
the observer mission of OALPS coordination with those of the United Nations,

including the appointment of the joint United

By a preS|dent|aI_ statement of 29 July 1995’ t ations/OAU Special Representative and the restiltan
Council expressed its full support for regional. : .
ive-point peace plan for eastern Zaire.

mediation efforts, including those of former Presid
Nyerere and OAU97 By a presidential statement of 1 November
1996112 the Security Council, concerned at the
Ee%teriorating situation in the Great Lakes regidom,

The situation in the Great Lakes region

By a note dated 5 August 1996, the Secretar
General transmitted a copy of the communiqué issu

on 5 August 1996 by the Central Organ of thgarncular eastern Zaire, expressed the hope that t

. . : mediation efforts of OAU and the European Union
Mechanism for Conflict Prevention, Management anv(\jlould complement those of the Special Envov of the
Resolution of the Organization of African Unity, igh P P y

relayed that the Central Organ, having considetex tSecretary-GeneraI.
role of the OAU Mission in Burundi and in the ligbt

108 5/1996/628, annex.

102 S/PV.3639, p. 8. 109 Resolution 1072 (1996), tenth, thirteenth prearabul
103 |pid., p. 15. paras. and para. 2.

104 Resolution 1049 (1996), paras. 8 and 10. 110 Resolution 1072 (1996), fourteenth preambular para
105 S/PRST/1996/24. 111 S/PRST/1997/32.

106 S/PRST/1996/31. 112 S/PRST/1996/44.

107 S/PRST/1996/32.
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By resolution 1078 (1996) of 9 November 19967 February 199719 The Secretary-General noted that it
the Council welcomed the efforts of the mediatonsl a would greatly assist the efforts of the joint Unite
representatives of OAU and the European UnioMations/OAU Special Representative if consideration
among others, and encouraged them to coordinatere to be given by the Council, on an urgent hasis
closely their efforts with those of the Special Bgvin an appropriate acknowledgement and support of his
addition, the Council requested the Secretary-Ganeinitiative.
to draW_ up a concept of o_peratlons a_nd fra_meworlxafo By a presidential statement dated 7 March
humanitarian task force, in consultation with OAbda ; .

. . 1997120 the Council underlined the urgent need for a
the Special Envoy of the European Union, among rothgzom rehensive and coordinated response by the
actors. Furthermore, the Council called upon OAlhE t P b y

States of the region and other internationén.tematlonal community in support of the effortstbe

S . . ; .. joint United Nations/OAU Special Representative for
organizations to examine ways in which to contréu

and to complement the efforts undertaken by tﬁge Gr_eat Lakes region to prever_1t any further
: ) ; . . .escalation of the crisis there and, in that respect

United Nations to defuse tension in the region, Teiterated its full support for the five-point peaplan

particular in eastern Zaird3 By subsequent decisions PP P peap

oo . 'for eastern Zaire contained in resolution 1097 (1)99
the Council reiterated its encouragement of theresf The Council welcomed the endorsement of that phan b
of OAU and the European Unidi4 P

OAU at its sixty-fifth ordinary session of the Caih

By a letter dated 22 January 1993, the of Ministers held in Tripoli from 24 to 28 February
Secretary-General informed the Council that, gitlee 1997. The Council also welcomed all efforts, indhgl
gravity and complexity of the situation in the Greathose of the organizations and States of the region
Lakes region, he intended to propose the appointmeximed at resolving the crisis.
of a joint United Nations/OAU Special Representativ
who would be reporting to both the United Natiomsla The situation in the Republic of the Congo
OAU and take guidance from thqse Secretaries- With regard to the situation in the Republic oéth
General. He noted that such an appointment would Be . ) . .
. : . : ongo, the Security Council, by a presidential
in conformity with the request of the Council thée . )

. statement dated 13 August 1992, affirmed its

Secretary-General cooperate closely with OAU

. . support for the role of the joint United
addressing the problems of the Great Lakes region. Nations/Organization of African Unity Special

By a presidential statement dated 7 FebruaBepresentative for the Great Lakes region in the
1997116 the Council expressed its full support for th@egotiations to reach agreement on a ceasefireaand
joint United Nations/OAU Special Representative fopeaceful settlement of the crisis.
the Great Lakes region, in the fulfiiment of his
mandate. In subsequent decisions, the Council The situation concerning the Democratic
reiterated this positiomt? Republic of the Congo

In his letter dated 18 February 1995, the In connection with the situation concerning the
Secretary-General reported on the mission of thetjo Democratic Republic of the Congo, the Security
United Nations/OAU Special Representative for th€ouncil supported the mediation efforts of OAU and
Great Lakes region who was working on a five-poirthe Southern African Development Community
peace plan, on the basis of the presidential stam¢mmf (SADC) towards the restoration of peace and stabili
in the region, which culminated in the signing bkt

113 Resolution 1078 (1996), fifteenth preambular panad Ceasefire Agreement in Lusaka on 10 July 1989.
paras. 10 (a) and 11.
114 Resolution 1080 (1996), eighth preambular parad a

S/PRST/1997/5 and S/PRST/1997/11. 119 S/PRST/1997/5.
115 §/1997/73. 120 S/PRST/1997/11.
116 S/PRST/1997/5. 121 S/PRST/1997/43.
117 Resolution 1097 (1997), sixth preambular parad an 122 5/1999/815, annex.

S/PRST/1997/11 and S/PRST/1997/22.
118 5/1997/136.
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By a presidential statement dated 29 Magettlement of the conflict in the context of theoab-
1997123 the Council expressed its appreciation to thmentioned regional mediation process.
Secretaries-General of the United Nations and OAU By resolution 1258 (1999) of 6 August 1999,

and their Special Representative, among others, fv(\)/hich welcomed the signing of the Ceasefire

itri:et;:eefo(;rr;so'::orgzglIllqt:tpeugliie(?fc&fslggrl:g(l)onttm crsis Agreement in Lusaka on 10 July 19913*,the Coun_cil
' commended OAU and SADC for their efforts to find a
Furthermore, by a presidential statement datedaceful settlement to the conflict in the Demoicrat
11 December 19984 the Council expressed itsRepublic of the Congé2°
support for the regional mediation process begun by :
OAU and SADC, led by the President of Zambia, too By re_solut|on 1279 (1999) of 30 Nov_em_ber 1999,
note of the steps which had been taken towards the Council stressed the need for a continuing esec

peaceful settlement of the conflict and encouratjed oFgenume nat|ongl_ recor_10|l|at|on gnd en_couragdd a
. . . . Congolese to participate in the national dialogoeé
President of Zambia to continue his efforts.

organized in coordination with OAU. The Council

At the 3987th meeting, on 19 March 1999, th&urther called upon all Congolese parties and OAU t
representative of the Democratic Republic of thi&nalize agreement on the facilitator for the natb
Congo stated that Article 52 of the Charter encgaerh dialoguel30
the Council to support the peaceful settlementoafal
disputes through regional agreements. While  The situation in Angola
expressing his gratitude for the efforts of the ol
to ensure the proper implementation of that pronsi
in particular, through the two presidential statemse

In Angola, OAU and SADC supported the efforts
of the United Nations in furthering the Angolan pea

the Council had adopted on the topic, he recalleat t process.

the last paragraph of Article 52 allowed the Colinai By a series of resolutions, the Security Council
simultaneously apply the provisions of Articles 84d welcomed the efforts of OAU, among other actors, to
35 of the Charte¥25 promote peace and security in Angéfa.

By resolution 1234 (1999) of 9 April 1999, the By resolution 1075 (1996) of 11 October 1996,
Council expressed its support for the regionahe Council welcomed the efforts of OAU and SADC,
mediation process by OAU and SADC to find among other actors, and encouraged them to continue
peaceful settlement to the conflict in the Demoicrattheir efforts to promote peace and security in Alago
Republic of the Congo and called upon th&/hile welcoming the Summit of the SADC Organ on
international community to support those effortheT Politics, Defence and Security which had taken glac
Council also requested the Secretary-General tokwadn Luanda on 2 October 19982 the Council regretted
closely with the Secretary-General of OAU irthe failure of the leader of the Unido Nacional gar
promoting a peaceful solution of the confli¢é Independéncia Total de Angola (UNITA) to attend the

Summit and seize the opportunity for a more rapid
?dvancement of the process. It expressed support fo
}?e continuing efforts of the heads of States and

mediation process facilitated by the President
. : . : overnment of SADC to accelerate the peace process
Zambia on behalf of SADC, in cooperation with OA - .
In Angolal33 |[n a subsequent decision, the Council

and with support from the United Nations, to find a
peaceful settlement to the conflict in the Demoicrat S/1999/815. annex

Republic of the Congo and took note of the 4.0 ition 1258 (1'999)’ paras. 1 and 3.
constructive efforts being made to promote a paacef 1z0 Resolution 1279 (1999), para. 2.

131 Resolutions 1045 (1996), eleventh preambular para.

By a presidential statement of 24 June 1939,
the Council reaffirmed its support for the region

123 S/PRST/1997/31. 1055 (1996), fifteenth preambular para.; and 1064
124 S/PRST/1998/36. (1996), fourteenth preambular para.

125 S/PV.3987, pp. 2-3. 132 For the communiqué issued at the Summit, see

126 Resolution 1234 (1999), paras. 11 and 16. S/1996/841, annex.

127 S/PRST/1999/17. 133 Resolution 1075 (1996), ninth preambular para. and
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continued to encourage the continuation of the rédfo relevant provisions of the statements of the Céntra

of OAU and SADC in promotion of peace and securitprgan of the Mechanism of 11 September 1995 and of

in Angolai134 19 December 1995, and supported OAU in its

continued efforts to implement its decisio¥s.

Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
addressed to the President of the Security Council
concerning the extradition of the suspects wanted
in the assassination attempt on the life of the
President of the Arab Republic of Egypt in Addis
Ababa, Ethiopia, on 26 June 1995

By subsequent resolutions, the Council took note
of the continued efforts of the Secretary-Generfl o
OAU to ensure the compliance of the Sudan with the
requests of the Central Organ of the Mechani&f.

The situation in Guinea-Bissau

. . . Following the Abuja Agreement of 1 November
In connection with the extradition of the three1998 brokered by the Economic Community of West

suspects wanted in the assassination attempt ofiféghe ° .- X
: . . African States, the Council supported the deploymen
of the President of Egypt in Addis Ababa on 26 June% the Monitoring Group of ECOWAS in Guinea-

0
1995, by a letter dated 9 January 1996 from t A :
representative of Ethiopia, the Council was infodne%ssau’ as specified in the Abuja Agreement.

that the Central Organ of the Mechanism for Conflic By a presidential statement dated 6 November
Prevention, Management and Resolution of thE9982139the Council welcomed the agreement reached
Organization of African Unity issued two statementon 1 November 1998, in Abuja, between the
on 11 September 1995 and 19 December 199Gpvernment of Guinea-Bissau and the Self-Proclaimed
respectively, on the matter. By the former statetnerMilitary Junta during the Twenty-first Summit of éh
the Central Organ, inter alia, called upon thAuthority of the Heads of State and Government of
Government of the Sudan to hand over to Ethiopga tECOWAS140 commended the mediation efforts of
three terrorists who were sheltering in the Sudam, ECOWAS and of the Community of Portuguese-
the basis of the 1964 Extradition Treaty betweespeaking Countries, and their respective Chairnasdl,
Ethiopia and the Suda¥> The latter statementtook note of the agreement regarding the withdrawal
included provisions that requested the Governmdnt stom Guinea-Bissau of all foreign troops and of the
the Sudan to implement the earlier statement initall simultaneous deployment of the interposition force
aspects and cooperate with OAU, the Secretarfrom the Monitoring Group of ECOWAS, which would
General and the Central Organ, and urged thake over from the withdrawn forces.

ﬁg‘;es[ﬂ;"se?; e‘)’(‘;rat(;‘ife tﬁ‘;‘iﬁ?eet‘;u;z';%;he Necessary gy resolution 1216 (1998) of 21 December 1998,
‘ the Council commended the States Members of the
By resolution 1044 (1996) of 31 January 1996 ommunity of Portuguese-speaking Countries and
the Security Council supported the implementatidn & COWAS on the key role they were playing to restore
the requests contained in the above-mentionpgace and security throughout Guinea-Bissau and on
statements of the Central Organ of the Mechanism ftheir intention to participate with others in the
Conflict Prevention, Management and Resolution abservation of the forthcoming general and presiidén
the Organization of African Unity and regretted thelections. The Council welcomed the role of ECOMOG
fact that the Government of the Sudan had not yit the implementation of the Abuja Agreement, aimed
complied with the requests. The Council urged thet guaranteeing security along the Guinea-
Government of the Sudan to comply with the requedBissau/Senegal border, keeping apart the parties in
of the Organization of African Unity without furthe conflict and guaranteeing free access to humaritari
delay and welcomed the efforts of the Secretarprganizations and agencies to reach the affected
General of OAU aimed at the implementation of the

137 Resolution 1044 (1996), para. 4.

para. 9. 138 Resolutions 1054 (1996), sixth preambular para. an
134 Resolution 1087 (1996), seventh preambular para. 1070 (1996), seventh preambular para.
135 $5/1996/10, annex |, para. 6. 139 S/PRST/1998/31.
136 |bid., annex Il, paras. 2-3. 140 5/1998/1028, annex.
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civiian populations. The Council approved the The situation in Somalia
implementation by the interposition force of ECOMOG
of its mandate in a neutral and impartial way and i
conformity with United Nations peacekeepin
standards in order to achieve its objective to lfete

In a statement by the President dated 24 January
1996147 the Security Council welcomed the efforts of
%AU, the Organization of the Islamic Conference
h(OIC), the League of Arab States, the European Wnio

the return to peace and security. The Council ferrt : : : . :
i . o . . and the neighbouring States in promoting national
affirmed that the interposition force might be reégd . . . )
dialogue in the search for a solution to the Somali

to take action to ensure the security and freeddm.é)risis. Welcoming and supporting the intention bét

movement of its personnel in the discharge of ICSecretary-General to maintain the United Nations

mandate. By the same resolution, the Coun " : ) .
requested ECOMOG to provide periodic reports at0I|t|cal Office for Somalia, the Council stress#te

least every month through the Secretary-Genera, thmp_ortalnce Of_ m_alntalnlng close cooperation with
first report to be made one month after the deplegin regional organizations.

of its troops'4! By a letter dated 16 April 1999, the By a presidential statement dated 20 December
Secretary-General transmitted the report prepangd b9962148 the Council fully supported the efforts of the
the Executive Secretary of ECOWAS, includingountries of the region as well as of internationatd
information regarding the deployment of ECOM®®. regional organizations, in particular OAU and LAS,

By resolution 1233 (1999) of 6 April 1999, thef<’;1C|I|tate a political settlement of the crisis Somalia.

Council welcomed the report of the Secretary-Gehera In his report dated 17 February 199%, the

of 17 March 1999, which included a report on th8ecretary-General, at the request of the Security
implementation of the mandate by ECOM®®8,and Council, reported on his consultations with couegrin
welcomed the deployment of troops constituting thide region in the hope of assisting those regional
Interposition Force of ECOMOG by States in thefforts. In that context, he attached a joint letiated
region to implement their peacekeeping mandate. TB& January 1997 from the representative of Ethiopia
Council again commended, among others, thehich had been given a mandate for Somalia on liehal
Community of Portuguese-speaking Countries araf OAU and the Intergovernmental Authority on
States members of ECOWAS for the key role they weBevelopment (IGAD), and from the representative of
playing to bring about national reconciliation and&enya, as Chairman of IGAD. In that letter, they
consolidating peace and security throughout Guineshared the view that coordination and cooperation
Bissaul44 By the same resolution, the Councibetween the IGAD countries and OAU, on the one
supported the decision of the Secretary-General hand, and the United Nations, on the other, frorA3L9
establish the United Nations Peacebuilding Suppdd 1995, on the question of Somalia had been
Office in Guinea-Bissau (UNOGBI$)> for which the inadequate. They had detected some changes for the
mandate included the facilitation of the implemeéitta better and hoped that such a recent trend would be
of the Abuja Agreement, “in close cooperation withstrengthened in the future. They further stated tha
ECOWAS and the Monitoring Group, among othemost critical support that the United Nations could
actors146 provide for the regional efforts was through exegti
the necessary pressure on Somali factions to show
greater commitment to national reconciliation, and
asserted that the declaration of national pledged a

141 Resolution 1216 (1998), paras. 3-4, 6-7.
142 5/1999/432, annex.

143 §/1999/294. commitments of 3 January 1997 achieved at Sodere,
144 Resolution 1233 (1999), eighth preambular para. an
para. 3. circumstances, the mandate of UNOGBIS was also
145 Resolution 1233 (1999), para. 7. For more details revised. For more details, see the letter datedu2te
UNOGBIS, see chapter V. 1999 from the Secretary-General to the Presidenlhef
146 Following the events of 7 May 1999 in Guinea-Bissa Council (S/1999/737) and the report of the Secretar
which resulted in the removal from office of Presid General dated 1 July 1999 (S/1999/741, paras. 824ahd
Jodo Bernardo Vieira, and in view of difficulties 147 S/PRST/1996/4.
encountered in financing the operations, ECOWAS 148 S/PRST/1996/47.
withdrew its Monitoring Group. Given the changed 149 5/1997/135.
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Ethiopia, under the auspices of the IGAD countrighe mediation efforts of OAU and for the Framework
was sufficiently inclusive to merit the full suppoof Agreement as approved on 17 December 1998 by the
the United Nationgs0 Summit of the Central Organ of the Mechanism for
Cé)nflict Prevention, Management and Resolution of
e Organization of African Unity56 and affirmed that
the Framework Agreement provided the best
opportunity for peace between the two parfies.

By subsequent presidential statements dat
27 February and 23 December 199%,the Council
similarly expressed its support for the effortsvafious
international and regional organizations in faeilihg a
political settlement of the crisis in Somalia. By resolution 1227 (1999) of 10 February 1999,

By a presidential statement dated 12 Novembtehe Council again expressed its full support foe th

1999152 the Council expressed its full support for th%\f(:;tesm(e);t ?:rgaif\lgg ;t:/?assgd a;hdatsotnﬁd Fbr:;r:;eV}/(())rrka
efforts of IGAD to find a political solution to therisis 9

in Somalia: welcomed the initiative of the Presitieh peaceful resolution of the conflié®8 In a presidential

Djibouti aimed at restoring peace and stability irsltatement dated 27 February 1999, the Council

Somalia, outlined in his letter of 23 September 498 reiterated that positioh?
the President of the Coundi¥2 and looked forward to
the finalization of the proposals of the Presiderft
Djibouti at the forthcoming IGAD Summit and stood The question concerning Haiti
ready to work with IGAD to help bring about natidna
unity and the restoration of a national governmant
Somalia.

Americas

In Haiti, the Security Council continued to
encourage and support the efforts of the Orgaropati
of American States (OAS), particularly within the
framework of the International Civilian Mission in
Haiti (MICIVIH), a joint mission carried out by the

In connection with the situation between Eritretdnited Nations and OAS, in accordance with the
and Ethiopia, the Security Council supported th&eneral Assembly resolution 47/20 B.

efforts of OAU to achieve a peaceful settlementhof By resolution 1048 (1996) of 29 February 1996,

conflict. the Security Council welcomed and supported the

By resolution 1177 (1998) of 26 June 1998, thefforts of OAS to promote, in cooperation with the
Council commended the efforts of OAU and of otherg)nited Nations, consolidation of peace and demogcrac
in cooperation with that organization, to achieve im Haiti. The Council also commended the contribati
peaceful settlement of the conflict, and expresi#sd of, among others, MICIVIHL0

strong support for the decision of the Assemblyttod By resolution 1063 (1996) of 28 June 1996
Heads of State an_d Governme_nt .Of OAU of 10 Jur%gking note of the resolution adopted at the sevent
1998 to send to Eritrea and Ethiopia a delegatibriso lenary session of the twentv-sixth reaular sessibn
Central Orgart54The Council urged OAU to follow up P y s y ~9 .

' OAS, which encouraged the international community

on its initiative as quickly as possibie? to sustain the same level of commitment it had

By resolution 1226 (1999) of 29 January 1999Jemonstrated during the years of crisis, and at the
the Council, commending the efforts of concernedquest of the Government of Haiti, the Council
countries and regional bodies aimed at facilitating decided to establish the United Nations Support
peaceful solution to the border dispute between

Ethiopia and Eritrea, expressed its strong support 156 S/1998/223, annex.
157 Resolution 1226 (1999), fifth preambular paradan

The situation between Eritrea and Ethiopia

150 |bid, annex II. para. 1._

151 S/PRST/1997/8 and S/PRST/1997/57, respectively. 198 Resolution 1227 (1999), paras. 4 and 5.

152 S/PRST/1999/31. 159 S/PRST/1999/9.

153 §/1999/1007. 160 Resolution 1048 (1996), seventh and tenth preaarbul

154 §/1998/494. paras. See also resolutions 1086 (1996), ninth

155 Resolution 1177 (1998), eighth preambular paral. an preambular para., and 1277 (1999), fourth preanbula
para. 4. para.
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Mission in Haiti (UNSMIH). By the same resolution,Representative aimed at the earliest possible
the Council invited the “further participation” ofresumption of the talks. By a series of decisionsn
OAS 161 Prior to the vote, at the 3676th meeting, helthe review period, the Council continued to expriss

on 28 June 1996, the representative of the Russisatisfaction at the regular contacts between, among
Federation stated that his Government haathers, UNMOT, the collective peacekeeping forcés o
“misgivings” about the need for a new operationCIS, the border forces of the Russian Federatioth an
However, taking into consideration the appeal mhyge the mission of OSCE in Tajikista¥$¢

the President of Haiti and the position of OAS ahd
Group of Friends of the Secretary-General for H¥#i
his delegation had joined other members of the €dun
in consenting to the establishment of UNSMIH. H
underlined that it was important that the draf
resolution sought to continue and further step hbe t
efforts of OAS to provide assistance in resolvin
problems in Haitit63

Following the successful conclusion of the inter-
Tajik talks with the signing of the General Agrearhe
on the Establishment of Peace and National Accard i
ajikistan167in his report of 4 September 19988 the
ecretary-General stated that UNMOT would continue
to cooperate closely with OSCE, which had been
gequested to facilitate the implementation of the
General Agreement in the areas related to the

By a presidential statement dated 25 Marcbbservance of human rights and the establishment of
1998164 the Council reaffirmed that further assistancdemocratic political and legal institutions and
to the Haitian National Police, should it be needegrocesses. The report noted that it was envisapgad t
should be provided with the full support of thdJNMOT and the OSCE mission in Tajikistan would
international community through international andomplement and support each other in those actwviti

reglonal organizations, among other actors. In a Subsequent report dated 5 November

1997169 the Secretary-General informed the Council

Asia that the military component of UNMOT had
The situation in Tajikistan and along the maintained close working relations with the CIS
Tajik-Afghan border peacekeeping forces. The report further noted the

decision of CIS to authorize its peacekeeping ferice
jikistan to provide security to the personnel of
NMOT, OSCE and other international organizations.

In Tajikistan, the Council encouraged clos
cooperation between the United Nations Mission
Observers in Tajikistan (UNMOT), the collective
peacekeeping forces of the Commonwealth of By resolution 1138 (1997) of 14 November
Independent States (CIS) and the mission in Tagkis 1997, the Council welcomed the decision of CIS to
of the Organization for Security and Cooperation iauthorize its collective peacekeeping forces tdsass
Europe in support of the efforts of the internatibn providing security for United Nations personnel.tla¢
community towards resolving the inter-Tajik conflic request of UNMOT and with the agreement of the
arties. By the same resolution, the Council auttest

been conducted under the auspices of the Unitehol'e Secretary-(_Ber?eral to expand UNMOT _ano_l
: ) . : .mandated the Mission to, among other tasks, maintai
Nations since 1994, the Council, by a presidentia

statement dated 21 May 1998 called upon the close cor_1tact with the parties, as well as coopezat
. . L . liaison with the CIS peacekeeping forces, the borde
countries and regional organizations acting

S . i o,
observers at those talks to render all possibl@stpo 6}orces of the Russian Federation and the OSCE omssi

the efforts of the Secretary-General and his Specfg Tajikistan. In addition, the Council welcomedeth

In the context of the inter-Tajik talks, which ha

166 Resolutions 1061 (1996), eighth preambular par@89
(1996), seventh preambular para.; 1167 (1998) hnint
preambular para.; 1206 (1998), sixth preambulaapar
1240 (1999), sixth preambular para.; and 1274 (1999
seventh preambular para.

167 5/1997/510, annex I.

168 5/1997/686, para. 22.

169 5/1997/859, para. 5.

161 Resolution 1063 (1996), ninth preambular parad an
para. 2.

162 Argentina, Canada, Chile, France, the United Stafe
America and Venezuela.

163 S/PV.3676, pp. 5-6.

164 S/IPRST/1998/8.

165 S/IPRST/1996/25.
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continued contribution made by the collective Europe
peacekeeping forces in assisting the parties in the Letter dated 11 March 1998 from the Deputy

'mp'eme”_ta“or? of the General Agreement,_ N Permanent Representative of the United Kingdom
coordination with all concerne®¥® The same provision o
continued to be included in subsequent decisigas of (_Sreat Br_|ta|n and Northern Irel an(_j to the

' United Nations addressed to the President of the

By a presidential statement dated 24 February  Security Council177

199872 the Council welcomed the readiness of the
CIS peacekeeping forces to arrange for the guarding
United Nations premises in Dushanbe, as mentioned i
the Secretary-General's report of 10 February 1998,
and encouraged UNMOT and CIS collective
peacekeeping forces to make the relevant By resolution 1160 (1998) of 31 March 1998, the
arrangements. Security Council expressed its support for the efof

By resolution 1167 (1998) of 14 May 1998, th the Organization for Security and Cooperation in

Council encouraged the Mission and CIS collectivlgurOpe for a_peaceful resolution of the crisis n
. . : . ._Kosovo, including through the Personal Represeweati
peacekeeping forces to continue discussion of ogtio

) . ; ; of the Chairman-in-Office for the Federal Repubdit
for improving security cooperation, as set out fre t . .
Secretary-General’s report of 6 May 1998 Yugoslavia, who was also the Spe_C|aI Representative
’ the European Union. The Council also welcomed the
Following the report by the Secretary-General oreturn of the OSCE long-term missioh&.
the launching of preparations for elections by the
United Nations and OSCFE# by resolution 1240 The situation in Bosnia and Herzegovina
(1999) of 15 May 1999, the Council encouraged OSCE

X ) : . . In Bosnia and Herzegovina, the United Nations
to continue its close cooperation with the United . . o .
cooperated with regional organizations in the

Nations on matters relating to constitutional refior . :
S : mplementation of the General Framework Agreement
democratization and elections, as requested unuer . : .
or Peace in Bosnia and Herzegovina and the annexes

75
General Agreemerit’ thereto (collectively the “Peace Agreementsy.

Letter dated 27 March 1998 from the Permanent
Representative of the United Sates of America to
the United Nations addressed to the President of
the Security Council178

The situation in Afghanistan By a presidential statement dated 8 August
: . 1996181 the Security Council welcomed the efforts of
By a presidential statement dated 15 Febr”‘?‘{@{e European Union Administration of Mostar to

1996176 the Council reaffirmed its readiness to assist _.,. ;
. . acilitate the agreement reached by the Bosniac and
the Afghan people in their efforts to return peasw . L
Bosnian Croat leaderships in Mostar.

normalcy to their country, and encouraged all $ats
well as the Organization of the Islamic Conferenite, By resolution 1074 (1996) of 1 October 1996, the
Movement of Non-Aligned Countries and others, t€ouncil expressed its appreciation to the Commander
support the efforts of the United Nations Speciaf the multinational Implementation Force (IFOR)dan
Mission to Afghanistan (UNSMA) to the same end. to OSCE, among others, for their contributions he t
implementation of the Peace Agreemé#g.

170 Resolution 1138 (1997), seventh preambular pard. a

paras. 4, 6 and 10. 177 5/1998/223.
171 Resolutions 1206 (1998), para. 5 and 1274 (1999), 178 $/1998/272.
para. 7; and S/IPRST/1999/8 and S/PRST/1999/25. 179 Resolution 1160 (1998), para. 7.
172 S/PRST/1998/4. 180 5/1995/999.
173 Resolution 1167 (1998), para. 7. 181 S/PRST/1996/34.
174 5/1999/514, para. 8. 182 Resolution 1074 (1996), third preambular para.

175 Resolution 1240 (1999), para. 4.
176 S/IPRST/1996/6.
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cooperation between the Mission and CIS had been
In Georgia, the Security Council continued tquOd and haq developed con5|d_erably, the Counsd al
. .Stressed the importance of continued close coojmarat
encourage the efforts of the collective peacekegpin L g
and coordination between the two in the performance
force of the Commonwealth of Independent Stategf their respective mandatéa®
operating side by side with the United Nations Nbss P ’
in Georgia (UNOMIG). The Council also encouraged At the 4029th meeting, on 30 July 1999, the
the efforts of the Organization for Security andepresentative of Georgia recalled that his coutiagd
Cooperation in Europe, aimed at achieving always supported the idea of introducing a self-

comprehensive political settlement of the conflict. protection unit in the conflict zone to protect

By resolution 1036 (1996) of 12 January 199#1NOMIG. He regretted that the cooperation between

. ) the United Nations and OSCE on resolving the cenfli
the Council, noting that the Agreement on a Ceaeeﬂwas still lagaing in view of the decision adoptedttze
and Separation of Forces signed in Moscow on 14 M 9ging P

.December 1998 Oslo ministerial OSCE meetin
1994183 had generally been respected by the part'?oswards the promotion of cooperatié® The 9

with the assistance of the collective peacekeepinge representative of the Russian Federation noted

of CIS and UNOMIG, reaffirmed its support for thehOWever that the continuing cl int tion et
efforts of, among others, OSCE, aimed at achiewang L . g close Interaction begw
comprehensive political settlement of the conffigt the United Nations and the CIS peacekeeping force
' was taking place strictly on the basis of Chaptdt uf

In his report of 1 July 1996, the Secretarythe Charter, adding that the activities of the CIS
General recommended the creation of an office fier t peacekeeping force were backed by the relevant
protection and promotion of human rights in Abktegzi resolutions of the Council. Steps had also beeprtah
to be carried out by the United Nations Higlenhance the effectiveness of the CIS peacekeeping
Commissioner for Human Rights, in cooperation witforce in order to ensure the security of the in&tonal
OSCE?85 By resolution 1077 (1996) of 22 Octobempersonnel of the United Natioi8t
1996186 the Council welcomed the report of the
Secretary-General of 1 July 1996, and in particutsr
paragraph 18, and decided that the Office refetoeith
that report should form part of UNOMIG, under the
authority of the Head of UNOMIG, consistent witheth
arrangements described in paragraph 7 of the regfort
the Secretary-General of 9 August 1996.

The situation in Georgia

C. Callsby the Security Council
for involvement of regional
arrangementsin theimplementation
of Chapter VII measures

. . . During the period under review, regional
By a series of decisions, the Council commended . :
. Lo arrangements were called upon to assist in the
the important contribution made by UNOMIG and the . : :
. . implementation of measures imposed by the Security
collective peacekeeping force of CIS to th

o . . . ouncil under Chapter VIl of the Charter, as in the
s :
stabilization of the situatioR® Noting that the cases of Angola, the Sudan and the Federal Repablic

Yugoslavia described below. In this context, the
Council often called upon *“all international and
regional organizations” to act in accordance wikie t

183 5/1994/583.

184 Resolution 1036 (1996), twelfth preambular parad a
para. 3.

185 5/1996/507, para. 17.

186 Resolution 1077 (1996), para. 1.

189 Resolutions 1065 (1996), sixth preambular par@96lL

187 5/1996/644.

188 Resolutions 1036 (1996), thirteenth preambulaapar
1065 (1996), sixth preambular para.; 1096 (199ighth
preambular para.; 1124 (1997), seventh preambular
para.; 1150 (1998), seventh preambular para.; 1187

(1997), eighth preambular para.; 1124 (1997), sd#ven
preambular para.; 1150 (1998), seventh preambular
para.; 1187 (1998), seventh preambular para.; 1225
(1999), sixth preambular para.; and 1255 (199%%h fi
preambular para.

(1998), seventh preambular para.; 1225 (1999)hsixt
preambular para.; 1255 (1999), fifth preambularapar
and S/PRST/1997/25, SIPRST/1997/50, S/IPRST/1999/11

190 S/PV.4029, pp. 4-5.
191 |bid., pp. 6-7.

and S/PRST/1999/30.
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relevant provisions of resolutions imposing such President of the Arab Republic of Egypt in Addis
mandatory measurés2 Ababa, Ethiopia, on 26 June 1995195

By resolution 1054 (1996) of 26 April 1996, the
Council, in imposing mandatory measures against the
By resolution 1127 (1997) of 28 August 1997, th8udan and its armed forces, called upon *“all
Council, in imposing the travel ban on senior aHils international and regional organizations” not to
of the Unido Nacional para a Independéncia Total @envene any conference in the Sudas.
Angola, urged all States and “international andioagl
organizations” to stop travel by their officials dan Letter dated 11 March 1998 from the Deputy
official delegations to the central headquarters of  Permanent Representative of the United Kingdom
UNITA, except for the purposes of travel to promote of Great Britain and Northern Ireland to the
the peace process and humanitarian assistHice. United Nations addressed to the President of the
Security Council197

The situation in Angola

Following the downing over territory controlled
by UNITA of two aircraft chartered by the United Letter dated 27 March 1998 from the Permanent
Nations, by resolution 1221 (1999) of 12 Januar99,9 Representative of the United Sates of America to
the Council, acting under Chapter VII, expressed it the United Nations addressed to the President of
readiness to pursue reports of violations of the the Security Council198

measures imposed against UNITA by resolutions 864 By resolution 1203 (1998) of 24 October 1998,

(1993), 1127 (1997) and 1173 (1998), to take steps _ .. ;

; ) ; acting under Chapter VII of the Charter, the Colinci
reinforce the implementation of those measures tand ; .
endorsed and supported the agreements signed in

Eggfsldg tger;msr(zsigogeof ?gd:r'(e)ga:am?ﬁ:uéeosmbsitiBelgrade on 16 October 1998 between the Federal
P prep y T?eepublic of Yugoslavia and the Organization for

established pursuant to resolution 864 (1993).Hat t Security and Cooperation in Eurdeand between the
context, the Council encouraged the Chairman of t . .
Committee to consult with the Organization of Afiit 'I]ieederal Republic of Yugoslavia and the North Atlant

Unity and the Southern African Developmenirrealty _O_rga_nlzanon on 1.5 October 19%,concern|_ng
. . . the verification of compliance by the Federal Relpub
Community on ways to strengthen the |mplementat|00r} Yugoslavia and all others concerned in Kosovohwi
of the mandatory measureés: the requirements of resolution 1199 (1998).To that
end, the Council welcomed the establishment by OSCE
of a verification mission in Kosovo and the
establishment by NATO of an air verification missio
over Kosovo, complementing the OSCE Verification

Mission in Kosovo202

At the 3937th meeting, on 24 October 1998,

Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
addressed to the President of the Security Council
concerning the extradition of the suspects wanted
in the assassination attempt on the life of the

192 |n connection with the situation in Sierra Leoseg several speakers welcomed the readiness of NATO and
resolution 1132 (1997), para. 11; in connectiorhviite  OSCE to provide the necessary verification regirees
situation in Angola, see resolutions 1127 (1997), ensure the compliance of the Federal Republic of

para. 10 and 1173 (1998), para. 17; and in conaecti
with the item entitled “Letter dated 11 March 19®8m
the Deputy Permanent Representative of the United
Kingdom of Great Britain and Northern Ireland te@th
United Nations addressed to the President of tho Sty
Council; letter dated 27 March 1998 from the Peraran
Representative of the United States of Americehto t
United Nations addressed to the President of thoe Sty
Council”, see resolution 1160 (1998), para. 10.

193 Resolution 1127 (1997) B, para. 6.

194 Resolution 1221 (1999), paras. 8-9.

195 5/1996/10.

196 Resolution 1054 (1996), paras. 3-4.

197 5/1998/223.

198 5/1998/272.

199 5/1998/978.

200 5/1998/991.

201 Resolution 1203 (1998), para. 1.

202 Resolution 1203 (1998), third and fourth preambula
paras.

09-25533 1243



Repertoaire of the Practice of the Security Council

Yugoslavia with resolutions 1160 (1998) and 119, a way that would contribute to the peaceful
(1998)203 resolution of the crisis in Sierra LeoA® The
representative of Portugal noted that ECOWAS was
L. authorized to ensure the strict implementation fod t
D. AUthO_rlzatlon b_ythe mandatory measures ‘“under Chapter VIII of the
Security CO_UNC” of the use of Charter”, which foresaw the utilization of regional
force by regional arrangements arrangements for the enforcement of Council
decisions?%6 The representative of the United States
During the period under review, the Securitgtated that with resolution 1132 (1997), “in accamde
Council gave its authorization to regional arrangets with Chapter VIII of the Charter”, the Council jad
to take necessary actions in the implementation gfe efforts of ECOWAS in resolving the crisis, as

mandatory measures against Sierra Leone ap¢OWAS had done successfully for neighbouring
regarding peacekeeping activities in Bosnia andperja 207

Herzegovina and Kosovo. ) _
The representative of France expressed the view

that the authorization of ECOWAS was “exceptional i
nature”, legitimized by the past experience of
In connection with the situation in Sierra Leonegooperation between the United Nations and
the Security Council cooperated with the EconomigECOWAS. He further stressed that the members of
Community of West African States in theECOWAS should properly discharge the mission
implementation of the mandatory measures againgitrusted to therf?® The representative of the Russian
Sierra Leone, by authorizing them explicitly undeFederation reiterated that enforcement action shoul
Chapter VIII of the Charter. not be undertaken by regional organizations without

By resolution 1132 (1997), adopted at the 3822486 authorization of the Security Council. He exjeelc

meeting, on 8 October 1997, the Council, “actinglen SCOWAS to regularly inform the Council of the

Chapter VIII of the Charter”, authorized ECOWAS tdmPact of the sanctions on the humanitarian
PO : ‘o situation209
ensure strict implementation of the provisions bé t
resolution concerning the petroleum and arms
embargoes, including, where necessary and in
conformity with applicable international standardby, In Bosnia and Herzegovina, during the period
halting inward maritime shipping in order to inspecunder review, the Security Council authorized tagal
and verify their cargoes and destinations, andedalltransition from a multinational Implementation Ferc
upon all States to cooperate with ECOWAS in thgfFOR) to a multinational Stabilization Force (SFDR
regard. The Council also requested ECOWAS to repgtipeatedly extended its mandate, and expressed
every 30 days to the Committee established by th@@preciation for its efforts towards the impleméiua
resolution on activities undertaken in that reg2@4. of the General Framework Agreement for Peace in
ﬁosnia and Herzegovina and the annexes thereto
Q:ollectively the “Peace Agreement?}o

The situation in Sierra Leone

The situation in Bosnia and Herzegovina

At the meeting, before the adoption of resolutio
1132 (1997), in welcoming the above-mentione
provisions, a few speakers explicitly referred to By resolution 1088 (1996) of 12 December 1996, the
Chapter VIII of the Charter. The representativetiod Council, acting under Chapter VII of the Charter,
Republic of Korea welcomed the commitment of thguthorized the Member States acting through or in

ECOWAS countries to assume responsibilities fajooperation with the organization referred to imesn 1-A
“enforcement action under Chapter VIII of the Cleait

and expected ECOWAS to discharge its responsibility 205 5/pv.3822, p. 9.

206 |bid., p. 13.

203 §/PV.3937, pp. 2-3 (Poland); pp. 4-5 (Ukraine)6p. 207 Ibid., p. 16.
(Portugal); p. 6 (Costa Rica); p. 7 (Sweden); p. 7 208 |bid., p. 6.
(Slovenia); p. 8 (Kenya); p. 9 (Japan); and p. Galfon). 209 |bid., pp. 9-10.

204 Resolution 1132 (1997), paras. 8-9. 210 5/1995/999.
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of the Peace Agreement to establish, for a plapeeidd of

18 months, SFOR as the legal successor to IFORgrund

unified command and control, in order to fulfil thele
specified in annexes 1-A and 2 of the Peace Agrattte

The Council also authorized Member States actindeun the

the above provision to “take all necessary measuxes
effect the implementation of and to ensure compkawith
annex 1-A of the Peace Agreement, stressing that
parties should continue to be held equally respxdador
compliance with that annex and should be equalbjest
to such enforcement action by SFOR as might bessacg
to ensure implementation of that annex and theeption

E. Deliberations on the appropriateness of

Security Council action

The enumeration of the peaceful means by which
parties to a dispute, in accordance with
Article 33 (1) of the Charter, shall first seek settle
their dispute, includes “resort to regional agescor
#HYrangements”. This is further emphasized in Aeticl
52, which states that Member States “shall makeayeve
effort to achieve pacific settlement of local disgs
through such regional arrangements or by such
regional agencies before referring them to the 8Sgcu

of the Force. The Council authorized Member Stdtes Council” and that the Council “shall encourage the
“take all necessary measures”, at the request @FRSF development of pacific settlement of local disputes

either in defence of the Force or to assist thec&adn
carrying out its mission, and recognized the rightthe
Force to take all necessary measures to defend fitsm
attack or threat of attack?

through such regional
regional agencies”.

arrangements or by such

During the period under review, Member States
challenged the competence of the Council to conside

By resolutions 1174 (1998) of 15 June 1998 and’124ispute on the basis of these provisions in oneie, as

(1999) of 18 June 1999, the Council, acting undeap@er
VIl, extended the mandate of SFOR for a furthenpéd

demonstrated in the first case study in this sacfmase
21), in connection with the agenda item entitlecetter

period of 12 months and emphasized its appreciaiion dated 9 January 1996 from the Permanent Repreisentét
SFOR, among others, for its contributions to thgthiopia to the United Nations addressed to theifeat of

implementation of the Peace Agreeméat.

Security Council resolutions 1160 (1998), 1199
(1998), 1203 (1998) and 1239 (1999)

By resolution 1244 (1999) of 10 June 1999, the

the Security Council concerning the extradition tbg
suspects wanted in the assassination attempt olifehef
the President of the Arab Republic of Egypt in Addi
Ababa, Ethiopia, on 26 June 199585,

Furthermore, while Article 53 stipulates that the

Council, acting under Chapter VII of the CharterCouncil utilize, where appropriate, regional arramgnts,
authorized Member States and relevant internationglalso states that “no enforcement action shalltddesn
organizations to establish an international sewguritinder regional arrangements or by regional agencies
presence in Kosovo, with substantial North Atlantigjithout the authorization of the Council”. Durindnet
Treaty Organization participation, with all necessa period under review, Member States discussed tbessiy

means to fulfil its responsibilitiezt4

211 |In accordance with the general obligations listeder
annex 1-A of the Peace Agreement, it was understood
and agreed that NATO might establish a multinatliona
military implementation force, which would operate
under the authority and be subject to the directiod
political control of the North Atlantic Council thugh
the NATO chain of command. See S/1995/999, annex
1-A, article I, para. 1 (b).

212 Resolution 1088 (1996), paras. 18-20.

213 Resolutions 1174 (1998), fourth preambular panal a
paras. 8 and 10; and 1247 (1999), fourth preambular
para. and paras. 8 and 10.

214 Resolution 1244 (1999), para. 7.

09-25533

of Council action, arguing that Article 53 had besulated,
as demonstrated in the two case studies concekuagvo
(cases 22 and 23).

215 5/1996/10.
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Case21 using its right under Article 35 of the Charter. his
view, Article 54 made it clear that the Council shb
be kept fully informed of activities undertaken by
regional organizations for the maintenance of
international peace and secur?gt

Letter dated 9 January 1996 from the Permanent
Representative of Ethiopia to the United Nations
addressed to the President of the Security Council
concerning the extradition of the suspects wanted

in the assassination attempt on the life of the The representative of the Russian Federation
President of the Arab Republic of Egypt in Addis maintained that, given the adoption of a seriedagfisions
Ababa, Ethiopia, on on the question of extradition, the greatest pdssib
26 June 1995216 involvement by the regional machinery — OAU in the

rg)eresent case — was the best way to go. His detegati

At the 3627th meeting, on 31 January 1996, t : ! )
representative of Ethiobia uraed the Council to rdda welcomed the constructive cooperation between thiged
P P 9 i Nations and regional organizations, and also thenCitis

resolution calling upon the Sudan to comply withe thinvolvement where necessary, in support of those
request made by the Organization of African Unay the organization's However, he rem,arked that there m@s
extradition of the three suspects wanted in thassssation . = . "~ : T ;

attempt on the life of the President of Egypt indid Just|f|gat|qn for the C(_)uncn to take the place regional
Ababa, on 26 June 1995. He added that such actidheb orgar?lzatlons on the |ssue_of the Sudan and h“'“me
Council in support of the decisions of OAU wouldther ongoing form of coopera_mon b(_et_ween the _Cpuncn and
strengthen cooperation and complementarity betwben OAU yvaszzcapable of yielding positive results inlsey the
United Nations and regional organizations in th%uestlonz.

maintenance of peace and secLity. By resolution 1044 (1996), adopted at that meeting

The representative of the Sudan, however, maiedai the Council, inter alia, called upon the Governmefthe

that, although his Government was disappointedhat t udan to comply with the requests of OAU withouttfar

. delay?23
outcome of the meeting of the Central Organ of the

Mechanism for Conflict Prevention, Management and At the 3660th meeting, on 26 April 1996, the
resolution of OAU, which adopted its resolution df representative of the Sudan emphasized that théspyns
September 199% without formally inviting his country, of Chapter VIII of the Charter established the lega
the Sudan had accepted it and continued its cobperay framework for cooperation between the United Natiand
responding to the OAU mission to the Sudan. Hehérrt regional organizations, including OAU. Neverthelegse
noted that at its subsequent meeting on 19 Decef#85, States parties to the dispute had resorted direotlyhe
the Central Organ had issued a statement whichdufgee United Nations for adoption of measures to condemd
Government of the Sudan to “take the necessary uness punish the Sudan. He was of the view that the OAU
to look for, locate and extradite” the three suspeand Mechanism for Conflict Prevention, Management and
decided to remain seized with the isétfeNonetheless, he Resolution should have been given the opportunifyrove
argued, the Government of Ethiopia had broughith#er its ability in conflict prevention and resolutiomdashould

to the Security Council on the same day of theestent. have been enabled to intervene appropriately inirttial

He questioned the refusal by “some members of thtages, given the familiarity of OAU with regional
Council” to await the outcome of OAU efforts on theonditions. He affirmed that it had spared no éffowards
guestion and the reason for exerting pressure @n #hsolution to the dispute, and was continuingétsvaies in
Council to consider the question while OAU wathat regard. Pointing out the imminent adoptior@ércive
considering the mattés? measures by the Council, the representative ofStindan
e(%1uestioned the value of resolution 1044 (1996) civhias
tprimarily aimed at giving OAU the opportunity iteded to
do its work. The representative wondered whether th
conflict-settlement Mechanism of OAU had reachetkad

The representative of Egypt stated that wh
Ethiopia resorted to the Council, it had done so

216 |bid.

217 §/PV.3627, p. 3. i

218 5/1996/10, annex |. 2222: :E!g-, p. i;ﬁ

219 |bid., annex Il. 1a., p. 17.

220 §/PV.3627, p. 5. 223 Resolution 1044 (1996), para. 4.
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end, making it impossible to resolve the questiand concluded between the Federal Republic of Yugoaland
therefore, making it incumbent upon the Council tthe parties concerned, a regional organizationrhade the

discharge its responsibility under the Cha#ér. decision to take military actions against the Faber
Republic of Yugoslavia and interfere in its intdrafairs, a
Case 22 decision that had been made unilaterally, without

consulting the Council or seeking its authorization

Letter dated 11 March 1998 from the Deputy blatant violation of the Charté®

Permanent Representative of the United Kingdom
of Great Britain and Northern Ireland to the Case 23
United Nations addressed to the President of the
Security Council225 Letter dated 24 March 1999 from the Permanent
Letter dated 27 March 1998 from the Permanent Representa_nve of the Russian Federa_t|on to the
. . . United Nations addressed to the President of the
Representative of the United States of America to Security Counci|230
the United Nations addressed to the President of y
the Security Council226 At the 3988 meeting?3. on 24 March 1999,
At the 3937th meeting, on 24 October 1998, at WhicMr' Vladlslgv Jovanovi remarked that the deC|S|on_ to
; . attack an independent country had been taken euthiel
the Council adopted resolution 1203 (1998), t : .
X ; . ; L ouncil, the sole body responsible, under the @nharttthe
representative of Brazil cautioned against the gieci by . ) . i
: L United Nations, for the maintenance of internatiqreace
the North Atlantic Treaty Organization of 13 Octoli®98 ) )
. . . and security. He expressed the view that such tarila
on the possible use of force against the Fedenalilblie of . . . .
. . . . aggression was “in direct contravention of Artichs3,
Yugoslavia. He asserted that, setting aside thatigune of

” "
how regional groups defined themselves, accordinthé paragraph .1 of the Ch_arte?@. In add'?"’”’ the

. o representative of India reaffirmed the commitmemtthe
Charter, non-universal organizations could resorfarce

only on the basis of either the right to legitimaself- Charter, which clearly stipulated that no enforcetme

defence, as stipulated in Article 51, or througle thactlons should be taken under regional arrangements

procedures of Chapter VIII, in particular Articl&,5which without the authorization of t_he Security Couﬂd“e
: . oo o concurred that the attacks against the Federal iepof
imposed on regional organizations the obligationséek : : ST .
o . : . Yugoslavia were in clear violation of Article 53 dtiie

the authorization of the Council and to abide byu@zl . .

L . . Charter and that no country, group of countriesegional
decisions. Stressing that there was no third wayiurther arrangement could arrogate to themselves the tighake
observed that it would be regrettable if a twoetkr 9 9

international system developed, in which the Cdubaie arbitrary and unilateral action against otres.
responsibility for the peace and security of mofttie At the 3989th meeting, on 26 March 1999, the
world, while bearing only secondary responsibility Council had before it a draft resolution, by whiaffjrming
regions that were covered by special defence agrets#d’ that the unilateral use of force by NATO against Hederal
The representative of the Russian Federation mm{?epubllc of Y_ugoslayla const!tuted a flagrant viaa of
: : . L he Charter, in particular Articles 2 (4), 24 ang, Ghe
out that the resolution did not contain any prawisivhich . '
X ) L : Council, acting under Chapters VIl and VIII of tGkarter,
would sanction directly or indirectly the automatise of . . .
would have demanded an immediate cessation ofshel

force or would be to the detriment of the prerom!of the . fPrce against the Federal Republic of Yugoslavia argent
Council under the Charter. He expected the immedia ; o
resumption of negotiatior#g4

cancellation by NATO of its decision on the possibke of
force, the so-called “activation order”, which reéned in
force?28 The representative of China stated that as thez2ze Ibid., p. 14.

agreements on the question of Kosovo were being®° S/1999/320.

231 See also case 3 in section |.B of the presenttelnam

connection with Article 2 (4).

232 S/PV.3988, p. 14.

233 |pid., p. 15.

234 5/1999/328.

224 S/PV.3660, p. 3.

225 5/1998/223.

226 5/1998/272.

227 §/PV.3937, pp. 10-11.
228 |pid., pp. 11-12.
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The representative of the Russian Federation drgu®y regional agencies without the authorization bé t
that the continuing military action, undertaken endhe Council235
pretext of preventing a humanitarian catastrophad h
already caused severe humanitarian consequences
Kosovo. He maintained that the aggressive milietion
unleashed by NATO against a sovereign State withioait
authorization, and in circumvention, of the Counaibs a

i The draft resolution was not adopted because it
dill' not obtain the required majorigys

235 S/PV.3989, pp. 5-6.

real threat to international peace and securityotiQg 236 |bid., p. 6.
Article 53 of the Charter, he reaffirmed the inadsitbility
of any enforcement action under regional arrangésnen

Part IV

Consideration of the miscellaneous provisions of
the Charter (Articles 102 and 103)

Article 102

1. Every treaty and every international
agreement entered into by any Member of the United
Nations after the present Charter comes into force
shall as soon as possible be registered with the
Secretariat and published by it.

2. No party to any such treaty or international
agreement which has not been registered in accordance
with the provisions of paragraph 1 of this Article may
invoke that treaty or agreement before any organ of the
United Nations.

Article 103

In the event of a conflict between the obligations
of the Members of the United Nations under the present
Charter and their obligations under any other
international agreement, their obligations under the
present Charter shall prevail.

Note

Establishment of Peace and National Accord in T&igh,
signed in Moscow on 27 June 1997.

During the period under review, Article 103 wag no
explicitly invoked in any resolution or presidetia
statement. However, the Security Council adopted a
number of resolutions imposing measures within the
framework of Article 41, in which it implicitly ingked the
principle enshrined in Article 103, by emphasizitie
primacy of the Charter obligations over obligations
contracted by Member States under any other intiernsl
agreement. The resolutions by which the Councilasegl
mandatory measures against the Sudan, the Uni&iorc
para a Independéncia Total de Angola, Sierra Letme,
Federal Republic of Yugoslavia and the Taliban udeld
such provisions, as set out below.

In connection with the item entitled “Letter dated
January 1996 from the Permanent Representative of
Ethiopia to the United Nations addressed to thesiBemt
of the Security Council concerning the extraditmithe
suspects wanted in the assassination attempt olifethaf
the President of the Arab Republic of Egypt in Addi
Ababa, Ethiopia, on 26 June 1995'the Council, by

During the period under review, Article 102 wag ndesolution 1054 (1996) of 26 April 1996, imposed
explicitly invoked in any resolution. However, axpeess Sanctions against the Sudan involving restricticors
reference was made in a communication from thlplomatic representation and travel by government
representative of the Russian Federation to theeSay- Officials, and called upon all States, includingtgs not
General, transmitting the General Agreement on tiéembers of the United Nations, and specialized aigsn

of the United Nations to act strictly in conformityth the

1.5/1997/510, p. 3.
2 §/1996/10.

1248 09-25533



Chapter XII. Consideration of the
provisions of other Articles of the Charter

resolution “notwithstanding the existence of anghts Nations under the Charter, in particular, Articl®31
granted or obligations conferred or imposed by amhich established the supremacy of the Charter angr
international agreement or of any contract enténéal or other international obligatiors. Two other explicit
any licence or permit granted prior to the entrpiforce references to Article 103 were made during the 8864
of the provisions” set out in the resolutidnSimilar meeting, on 20 March 1998, in connection with tteami
language was employed in resolution 1267 (1999)%f entitled “Letters dated 20 and 23 December 199iInfro
October 1999, in connection with the situation ifrance, the United Kingdom of Great Britain and
Afghanistan, by which, effective 14 November 198% Northern Ireland and the United States of Ameriza”,
Council imposed mandatory measures against indaigduwhich will be treated in the case belé%.

or entities belonging to or associated with theibad, if
the Taliban failed to turn over Osama bin Ladenthe
appropriate authorities.

Case 24, in the context of the destruction of Rian
flight 103 over Lockerbie, Scotland, in 1988, comsethe
application filed by the Libyan Arab Jamahiriya tioe

With regard to the situation in Angola, byinternational Court of Justice on 3 March 1992, tha
resolutions 1127 (1997) of 28 August 1997 and 1178terpretation and application of the Conventiom fhe
(1998) of 12 June 1998, the Council, in imposin§uppression of Unlawful Acts against the SafetyCofil
sanctions against UNITA, called upon all States afid Aviation of 23 September 1971. The case covers the
international and regional organizations to acicdyr in  relevant deliberations of the Council at the megtin
accordance with the provisions of the respectivnvened following the two judgments delivered hg t
resolutions, “notwithstanding the existence of aights Court on 27 February 1998.
or obligations conferred or imposed by any inteiora!
agreement or any contract entered into or any tieeor Case 24

pern_ut_ granted prior to the_date_of their a_ldoptlérSuch L etters dated 20 and 23 December 1991, from
provisions were also contained in resolutions 1(1397) France the United Kinadom of Great Britain and
of 8 October 1997 and 1160 (1998) of 31 March 1388, ' 9 :

; S Northern Ireland and the United Sates of
which the Council imposed the petroleum and arms .

. : . Americals

embargo and selective travel ban against Sierraéamd
the arms embargo against the Federal Republic of By a letter dated 2 March 1998 addressed to the
Yugoslavia, including Kosovo, respectivély. President of the Security Council, the represeveatf
the Libyan Arab Jamahiriya informed the Counciltbé

. In addition, during _th_e deliberations of the Coilinc wo judgments delivered on 27 February 1998 by the
Article 103 was explicitly referred to on severa ; .
g*ernatlonal Court of Justicet

occasions. One such reference was made at the 189
meeting, on 23 March 1999, in connection with tteami At the 3864th meeting, on 20 March 1998, at which
entitled “Letter dated 24 March 1999 from the Pemerg no action was taken, the Council held a discussiorthe
Representative of the Russian Federation to theid@et question of compliance by the Libyan Arab Jamahisith

of the Security Council”, during which the representativeits international obligations in the context of thestruction

of the Russian Federation condemned the “unildterse  Of Pan Am flight 103 as well as the measures imgose
of force by the North Atlantic Treaty Organizatiagainst 2gainst that country by resolutions 731 (1992), (#92)
“the sovereign Federal Republic of Yugoslavia’, ethi @nd 883 (1993). The representative of the LibyambAr
was, in his opinion, carried out without the authation Jamahiriya recalled the demands of the United Statel

of the Council. In that context, he reminded membafr the United Kingdom upon the Libyan Arab Jamahiriga

o - the extradition of its two citizens suspected ofinge
NATO of the obligations of States Members of thetea involved in the incident of the destruction of Ram flight

3 Resolution 1054 (1996), paras. 3 and 5.
4 Resolution 1267 (1999), paras. 2, 3, 4 and 7.
5 Resolutions 1127 (1997), para. 10, and 1173 (1,998)

8 S/PV.3988, p. 2.
9 S§/23306.
10 S/PV.3864, pp. 27 and 42.

para. 17. i _ :
6 Resolutions 1132 (1997), para. 11, and 1160 (1998) i: U/”'ted /I\Iatlons,TreatySeneZ, vol. 974, No. 14118.
para. 10. S/1998/179, annexes 1 and 2.

13 5/23306, S/23307, S/23308, S/23309 and S/23317.

7 §/1999/320. 14 1bid
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103 over Lockerbie, Scotland, in 19881e noted that the multilateral measures until the Court rendered fitsl

Libyan Arab Jamahiriya had dealt with the “suspiciof judgment®
its two citizens within the framework of the Contien for
the Suppression of Unlawful Acts against the Safefty Grou

A . : : f African States, stressed that with regardhe
Civil Aviation, article 7 of which accorded the byikn Arab . po ’ )
Jamahiriya judicial competence for trying the twéudgments of the Court, the Group believed thatetheas

A ! . o longer any reason for the Council to maintaimctians
suspects? The representative of the Libyan Arat;f’;]lgainst the people of the Libyan Arab Jamahiriyae T

Jamahiriya further argued that by its judgmentsdeged ct had rejected the claims that the Conventionnot

on 27 February 1998, the Court had confirmed that t,,ny 1o the Lockerbie conflict and stated thawits up to
dispute was a legal one and that the Court haddiation e Court to decide the matter. He attested thatGhurt
over it}” He noted that on the basis of article 14 (1) ef th,,4 5150 rejected the claim that the rights of Ltitg/an
Montreal Conventiof$ the requests of the Libyan Arabarab Jamahiriya under the Convention were suspended
Jamahiriya were admissible, notwithstanding resmhst following the adoption of resolutions 748 (1992a883
748 (1992) and 883 (1993). He underscored that tfk993), which had imposed sanctions against thedrb
sanctions provided for in resolutions 748 (1992)l &3 Arab Jamahiriya on the basis of Articles 25 and &D&he
(1993) had become irrelevant and moot since thetC@aa Charter. He reminded the Council that the Courtieitly
accepted jurisdiction in the matter on which theotetions rejected the claims that resolutions 731 (19923 (1092)
were based. He further stated that although thet@hand and 883 (1993) obliged the Libyan Arab Jamahiriga t
the Statute of the International Court of Justioeftmed extradite its nationals to the United States or theted
that each party to the dispute must comply with th€éingdom so that they could be brought to trial,
judgments pursuant to Article 94 (2) of the Chartbe notwithstanding the rights of the Libyan Arab Jairigh
Council had the power to adopt measures to givweefb a under the Convention. Recalling also that the Cdnad
judgment and to ensure that a judgment was bindimgll rejected the claims that the relevant legal procesd
Members of the United Nations. He added that undeeeded to be halted immediately on the presumptian
Article 92 of the Charter, the Court was the pmiadi the resolutions of the Council could not be chajkzhin
judicial organ of the United Nations and that edtdmber the Court, the representative of Mali argued tHag¢ t
of the United Nations needed to comply with thegjménts sanctions provided for in resolutions 748 (1992 &83
of the Court in any case to which it was a partyspant to (1993) no longer had any raison d'étre. Accordinghe
Article 94 (1). He also stressed that the Courtoiludd call Group of African States believed that there needede a
on the parties involved not to take any unilateoal suspension of the application of the resolutionatire to
sanctions against the Libyan Arab Jamahiriya, iiclg the

The representative of Mali, speaking on behalthef

15 S/PV.3864 and Corr.1, p. 4. air embargo, reduced diplomatic representation trel

16 Article 7 of the Convention states the followiri@he freeze on assets, until the Court ruled on thetanbe of
Contracting State in the territory of which theegjéd the matteio
offender is found shall, if it does not extraditienh be
obliged, without exception whatsoever and whether o The representative of the United Kingdom, however,

not the offence was committed in its territory,siobmit  stated that the International Court of Justice Hadided
the case to its competent authorities for the psepof  {hat it did have jurisdiction to decide on the renf the
prosecution. Those agthorltles shall take th_emsien i .ase of the Libyan Arab Jamahiriya in respect & th
g;easferﬁiun;annzﬂﬁ:eair']rc‘j;?fhceafaivo;fi?fgf rsc:;::r?]we Cpnvention, but it hgd not degide_d_ that the claohshe

17 5/PV.3864 and Corr.1, pp. 9-10. Libyan Arab Jamahiriya were justified. He notedtttize

18 Article 14 (1) of the Convention states: “Any digp United Kingdom was arguing before the Court that th
between two or more Contracting States concernlieg t matter was governed by resolutions 731 (1992),(1982)
interpretation or application of this Conventioniatn and 883 (1993), which obliged the Libyan Arab Jainigdn
cannot be settled through negotiation, shall, at th to surrender the two accused of the destructioRasf Am
;a?misstigfn?gstﬁ; tfrr'gr':’tﬁs j:ﬁemc;]tffhdet?ezzbe'tsr?ftg’r” flight 103 for trial in Scotland or the United Stat He
arbitration the Parties are unable to agree on the ““‘?'erscored_ that .obligaltions undgr the Charterll’m‘_ t
organization of the arbitration, any one of thogeties ~ United Nations, including compliance with binding

may refer the dispute to the International Court of
Justice by request in conformity with the Statutehe 19 S/PV.3864 and Corr.1, pp. 9-10.
Court”. 20 |bid., pp. 41-42.
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Security Council resolutions, took precedence ozry
other alleged international obligations. The repneative
argued that the Court had decided that the abovdiomed
point of the United Kingdom was a substantive ome that
it could not be ruled on in a preliminary way bbbsld be

considered at a full hearing. The decision wasgust stage

in the judicial proceedings, with the main argumentthe
merits still to come. He stressed that the Goventroéthe
United Kingdom would contest the next phase ofdhse
vigorously as the argument on the binding naturehef
resolutions and their overriding authority was dinat had
implications beyond the facts of the case. He wweed
that the resolutions were unaffected by the ruligthe
Court and therefore remained in fofée.

demonstrated their faith in the multilateral sys&hHe
noted, however, that the ruling of the Court on thegtter

of the applicability of the Convention would have a
bearing on how the Council assessed the conditions
the compliance of the Libyan Arab Jamahiriya witte t

relevant resolutions. He recalled the opinion ofighi
Kooijmans of the Court, who stated:

21 |bid., pp. 31-32. See also the statement madéby t
representative of the United States, pp. 12-14.
22 |pid., pp. 26-27.

Resolutions taken under Chapter VII may have far-
reaching legal effects, but they are not irrevoeabl
or unalterable ... [T]he Security Council is free to
confirm, revoke or amend them and consequently
they cannot be called “final” even if during their
lifetime they may be dispositive of the rights and
obligations of Member States, overriding rights and
obligations these States may have under other
treaties?3

In an express reference to Article 103, the

representative of Brazil also cited the positiordhley
Judge Rezek of the Court in his individual opinion.
Commenting on the necessity to resolve the “cotflic
between treaties”, Mr. Rezek stated:

The representative of Brazil argued that the
Governments of the United Kingdom, the United $tate
and France, by bringing the issue to the Coundll h

Article 103 of the Charter is a rule for resolving
conflict between treaties ... It resolves the dohfh
favour of the Charter ... It is indeed the United
Nations Charter (not a Security Council resolution,
a General Assembly recommendation or a ruling of
the International Court of Justice) which benefits
from the pre-eminence established in this standard;
it is the Charter, with all the weight of its priptes,

its system and its distribution of author#ty.

23 |bid., p. 27. See also S/1998/191, annex, p. 23.
24 |bid., p. 27. See also S/1998/191, annex, p. 25.
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