Chapter VII1. Consideration of questions under
theresponsibility of the Security Council for the
maintenance of international peace and security

The Council commends those Burundian partieBurundian refugees and home to the Julius NyerenenBation,
including the Government, that demonstrated theimmitment which has provided outstanding support to the talks
to continue negotiations, calls upon those partiest remain
outside the process to cease hostilities and dalistheir full
participation in Burundi’s inclusive peace process.

The Council calls upon States of the region toueashe
neutrality and civilian character of refugee canapsl to prevent
the use of their territory by armed insurgentsalgo calls upon

The Council condemns the murder of United Nationthe Government of Burundi to halt the policy of ded
personnel in Burundi in October. It calls upon tBevernment regroupment and to allow the affected people tanreto their
to undertake and cooperate with investigations, dod the homes, with full and unhindered humanitarian acdéssughout
perpetrators to be brought to justice. The Counaijes all the process. It condemns the attacks by armed gragainst
parties to ensure the safe and unhindered accelssménitarian civilians and calls for an end to these unaccegtantidents.
assistance to those in need in Burundi and to queeafully the ) . ) _ _
security and freedom of movement of United Natioasd The Council recognizes Burundi's dire economic and
humanitarian personnel. The Council recognizes ithportant social conditions and affirms the need for the doeemmunity
role of the States of the region, in particular theited Republic to expand assistance for Burundi.
of Tanzania, which is host to hundreds of thousarafs

7. Lettersdated 20 and 23 December 1991, from France,
the United Kingdom of Great Britain and Northern Ireland
and the United States of America

Decision of 18 April 1996 (3655th meeting): On 16 April 1996, a Libyan-registered aircraftvildrom
statement by the President Tripoli, Libyan Arab Jamahiriya, to Jeddah, Saudiabia. The
Security Council considers this clear violation &founcil

At its 3655th meeting, held on 18 April 1996 irresolution 748 (1992) of 31 March 1992 as totalhaoceptable
accordance with the understanding reached in iisr prand calls upon Libyan Arab Jamahiriya to refraimorfr any
consultations, the Security Council included in jiturther such violations. It recalls that arrangetsehave been
agenda the item entitled “Letters dated 20 ar{aade consistent with resolution 748 (1992) in order fly

. . Libyan pilgrims to perform the Hajj. The Council Wireview
23 December 1991, from France, the United ngdom Lo
o ) e matter should further violations occur.

of Great Britain and Northern Ireland and the Udite
States of America in connection with (a) the The Council has requested the Committee estaldishe

judiciary inquiry conducted on the attack on the AJT Pursuant to resolution 748 (1992) to draw to thtemtion of
DC-10 airliner, flight 772 of 19 SeptemberMember States their obligations under resolutio® 74992) in

) . ] ! the event that Libyan-registered aircraft landheit territory.
1989 (S/23306); (b) the investigation into the Y g Y

destruction of Pan Am flight 103 over Lockerbie,
Scotland on 21 December 1988 and a joint declamatio
by the United States and the United Kingdom; and
(c) the text of a tripartite declaration on tersomi At the 3734th meeting of the Security Council,
issued by the Governments of France, the Unité@ld on 29 January 1997 in accordance with the
Kingdom and the United States on 27 Novembéderstanding reached in its prior consultatiorse t
1991 following the investigation into the bombings President (Japan) drew the attention of the Coutacd
Pan Am flight 103 and UTA flight 772. letter dated 20 January 1997 from the Libyan Arab
. . Jamahiriya, transmitting a letter dated 17 January
At the same meeting, the President made thQg7 5qdressed to the President of the Council from
following statement on behalf of the Coungil: the Secretary of the General People’s Committee for
Foreign Liaison and International Co-operation bét

1 5/23306, S/23307, S/23308, S/23309 and S/23317.  Libyan Arab Jamahiriya, concerning the balloonist,
2 S/PRST/1996/18.

Decision of 29 January 1997 (3734th meeting):
statement by the President
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Steve Fossett, who flew over Libyan airsp&c€&he
letter stated that a Mr. Steve Fossett, who wamnd@y

Decision of 4 April 1997 (3761st meeting):
statement by the President

around the world in a balloon, had asked to bevedid At the 3761st meeting of the Security Council,

to pass through Libyan airspace. It further statiealt held on 4 April 1997 in accordance with the

despite the aerial embargo on the Libyan Arab . o . .
Jamahiriya, imposed by the Security Council -understanding reached in its prior consultatiortse t

i . .
response to pressure from the United States, thitetdn President (Portugal), made the following state t

States had reproached them for preventing the ballobehalf of the Counci®

from passing through Libyan airspace. The letter On 29 March 1997, a Libyan-registered aircrafiflizom
maintained that it was incomprehensible that thEipoli, Libyan Arab Jamahiriya, to Jeddah, Saudabia. The
United States should censure the Libyan Ara%ecurity Council considers this clear violation @ouncil
Jamahiriya while the “United States was behind threesolution 748 (1992) of 31 March 1992 as totalhaoceptable

. R . .and calls upon the Libyan Arab Jamahiriya to refriom any
aerial _embargo - He therefore_ informed the SeCumfﬁrther such violations. It recalls that arrangemsehave been
Council that as long as the United States censtiied made consistent with resolution 748 (1992) in order fly
Libyan Arab Jamahiriya for having prevented theibyan pilgrims to perform the Hajj. The Council Wieview
balloon from passing through its airspace because tbe matter should further violations occur.

the aerial embargo imposed on it, they in the Libya The Council has requested the Committee estallishe

Arab Jamabhiriya would not only allow the balloon’sursuant to resolution 748 (1992) to draw to theermtion of
passage through Libyan airspace, but would alstember States their obligations under resolutio® 74992) in

approve passage for all aircraft through the aicgpaf
the Jamabhiriya and the landing of all aircraft & i
airports. Libyan Arab Airways would also immediatel
resume its flights to all of the world’s countries.

At the same meeting, the President made the

following statement on behalf of the Countil:

The Security Council notes with concern the letfated
17 January 1997 from the Secretary of the GeneedpR’s
Committee for Foreign Liaison and International @ecation of
the Libyan Arab Jamahiriya addressed to the Pregiadé the
Council, announcing that Libyan Arab Airways wouldsume
international flights out of the Libyan Arab Jamapa
immediately. The Council considers the position mgsed in
the letter dated 17 January 1997 to be incompatibie Council
resolution 748 (1992). Resolution 748 (1992) does prohibit
overflights of Libyan territory. Paragraph 4)(of the resolution
does, however, prohibit all international flights and from the
Libyan Arab Jamahiriya. The Council would considgary such
flights to be a violation of the terms of resoluti@48 (1992).

The Council takes note of the reports that a Libya
registered aircraft, in apparent Vviolation of ragan
748 (1992), flew from Tripoli to Accra, on 21 Jamyal997,
where it landed and later departed. The Council tepiested
the Committee established pursuant to resolutiod® @092) to
follow up this matter. The Council draws the attent of
Member States to their obligations under resolutré8 (1992)
in the event that Libyan-registered aircraft seekand in their
territory.

3 5/1997/52.
4 SIPRST/1997/2.
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the event that Libyan-registered aircraft landheit territory.

Decision of 20 May 1997 (3777th meeting):
statement by the President

At the 3777th meeting of the Security Council,
held on 20 May 1997 in accordance with the
understanding reached in its prior consultations t
President (Republic of Korea), made the following
statement on behalf of the Counéil:

The Security Council takes note with concern gbaes
that Libyan-registered aircraft flew from the LihyaArab
Jamabhiriya to Niger on 8 May 1997 and returnedhe Libyan
Arab Jamabhiriya from Nigeria on 10 May in violatiefi Council
resolution 748 (1992). The Council has requestedGbmmittee
established pursuant to resolution 748 (1992) tito¥o up this
matter directly with the representatives of the yab Arab
Jamabhiriya, Niger and Nigeria. The Council calloomll States
to fulfil their obligations under resolution 748 992) in the
event that aircraft flights originating in Libya ele to land in
their territory.

The Council takes note of the letters from therRament
Representative of Libya to the United Nations dafiegl May
1997 and the Permanent Representative of NigehéoUnited
Nations dated 13 May 1997, and the note verbalenfrthe
Permanent Representative of Nigeria to the Unitedtidms
dated 15 May 1997. The Council recalls that in paaph 4 of
resolution 748 (1992), it decided that all Statdsalk deny
permission to any aircraft to take off from, lamd or overfly
their territory if it is destined to land in or héaken off from the

5 S/PRST/1997/18.
6 S/PRST/1997/27.
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territory of the Libyan Arab Jamahiriya, unless tharticular By a letter dated 4 March 1998 addressed to the
flight has been approved on grounds of significanmanitarian  president of the Security Couné€ilthe representative
need by the Committee established pursuant to paphg9 of ¢ Mali informed the Council that pursuant to the
the resolution. . . . .
decision of the International Court of Justice
. . . pronouncing its competence to deal with the dispute
Deliberations of 20 March 1998 (3864th meeting) under reference, the Group of African States in New
By a letter dated 2 March 1998 addressed to tierk had convened a meeting on 4 March 1998 to
President of the Security Councilthe representative review the position of the Court, especially withime
of the Libyan Arab Jamahiriya informed the Securitframework of the decision taken by the Council of
Council of the two judgments delivered on 27 FebyuaMinisters at the OAU from 23 to 27 February 1998. A
1998 by the International Court of Justice on théhe end of the meeting the Group of African Stdiad
interpretation and application of the 1971 Montreakquested him to ask the President of the Security
Convention for the Suppression of Unlawful Actouncil to use his good offices to have the Segurit
against the Safety of Civil Aviation in connectiavith Council hold a public debate on the dispute between
the Lockerbie incident of 1988. The judgmentghe Libyan Arab Jamabhiriya and the United Stated an
confirmed that the case was legal in nature and ithathe United Kingdom, before the Security Council chel
was the Court, not the Security Council, that haitis session to review sanctions. It was the wishhaf
jurisdiction in accordance with the relevant proeiss Group of African States to see the sanctions agadhes
of the Montreal Convention of 1971. They alsdibyan Arab Jamahiriya either suspended or lifted
vindicated the several resolutions on the mattexat thaltogether.

had been adopted by various regional and internatio At its 3864th meeting, held on 20 March 1998 in

organizations, including the League of Arab Statés, . . -
o . i o accordance with the understanding reached in i@ pr
Organization of African Unity, the Organization tife . : S oo
?onsultatlons, the Security Council included in its

Islamic Conference and the Non-Aligned Movemenagenda1 the item “Tribute to the memory of the victi

as Well_as by other St_ates expressing the will fod t.of Pan Am Flight 103 and UTA Flight 772" and
international community. He then reiterated his

country’s request pursuant to Articles 31 and 32haf observed a minute of silence. Following the minate

; . . silence, the President (Gambia), with the consénhe
Charter of the United Nations for a formal meetioig Council, invited the representatives of Algeria,

the Security Council to consider the case in af ItColombia, Cuba, the Democratic People’s Republic of

aspects in the light of those two judgments of th}gorea Egypt, Ghana, Guinea-Bissau, India, Indaamesi
International Court of Justice as well as in thetext SN ! ' !
the Islamic Republic of Iran, Iraq, Jordan, Kuwahe

of t'he review of the sanctions that was to t"jlkemlaLao People’s Democratic Republic, the Libyan Arab
during the first week of March 1998. - . ; L
Jamahiriya, Malaysia, Mali, Malta, Mauritania,
By a letter dated 4 March 1998 addressed to tiorocco, Namibia, Nigeria, Oman, Pakistan, Qatae, t
President of the Security Counéilthe representatives Sudan, the Syrian Arab Republic, Tunisia, Uganda, t
of Algeria, Egypt, the Libyan Arab JamabhiriyaUnited Arab Emirates, the United Republic of
Mauritania, Morocco, the Syrian Arab Republic andanzania, Viet Nam, Yemen and Zimbabwe, at their
Tunisia, writing as the members of the Arab Comeadtt request, to participate in the discussion withohe t
of Seven in New York, requested, as a matter oifght to vote. The Council also decided, at theurests
urgency pursuant to Articles 31 and 32 of the Cévartof the representatives of Indonesia, Bahrain and
of the United Nations, the convening of a formaGabon, respectively, to extend invitations undde 130
meeting of the Security Council to consider allesis of its provisional rules of procedure to the Deputy
of the dispute between the Libyan Arab Jamahirigd a Permanent Observer of the Organization of the Isdam
the United States and the United Kingdom, especialConference to the United Nations, the Permanent
in the light of the two judgments delivered by th®©bserver of the League of Arab States and the
Court on 27 February 1998. -
9 5/1998/199.

7 5/1998/179.
8 5/1998/195.
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Permanent Observer of the Organization of Africabeing held in accordance with Articles 31 and 32ha&f
Unity.10 Charter, in response to their formal request. Heedo
. . that the agenda item went back seven years, and tha
At the same meeting the President drew th[‘}_zle original letters contained demands from theté&ihi

attention of the Council to the following documentsStates and the United Kingdom upon Libya. Those

letters dated 2, 2, 4 and 17 March 1998, reSpem'V.edemands were the extradition of two Libyan citizens

from the representative of the Libyan Arab Jamafairi suspected of being involved in the incident of the

addressed to the President of the Security Couadl, destruction of Pan Am flight 103 over Lockerbie,

letter dated 4 March 1998 from the representatifie . .
. cotland, in 1988, the payment of compensation and
Zimbabwe addressed to the Secretary-Genéral S . . -
the provision of evidence proving the guilt of theo

transmitting a letter of the same date from thgus ects. He emphasized that strange as they wakre
Secretary-General of the OAU; a letter dated 5 Mar P ) P 9 y '

1998 from the representative of Saudi Arabia adskds these demands were related to legal proceduresiand

to the President of the Security Coun®lsupporting dispute over them was a 'eg"?" one, and the L'by"?‘”
. s Government thus had dealt with them on that basis.
the request by the Libyan Arab Jamahiriya for

meeting; a letter dated 5 March 1998 from thgrr;ser:esl?irnecsee?i:?etlivsesuzt:;idofﬂ':ﬁ; ?w;?l\j\(/j sr:l;s:;%%yhtad
representative of Colombia addressed to the Prasid judg

of the Security Counci4 on behalf of the %ourt, which should have been binding for all Udite

Non-Aligned Movement, supporting the request for Nations organs and their members given that, under

meeting; a letter dated 15 January 1998 from thgemcIe 92 of the Charter, the Court was the prira

Secretary-General addressed to the President of {Hg'mal organ of the United Nations. The Lockerbie

. i - . matter was a legal dispute between Libya, on the on
5
ﬁi?ugltytﬁgufggiﬁ:;Tm::ilgg(::etge?ﬁg ilijbbz:;[t?r;?)hand, and the United States and the United Kingdom
y 9 y on the other. The Court had jurisdiction over that

Jamahmya;_ a Iettgr dated 5 March 1998 from .th ispute in accordance with the Charter and theu$tat
representative of Zimbabwe addressed to the Pramd(le the Court. That being the case. the partiesh® t
of the Security Councié transmitting a letter of the i 9 ' P

o . . ispute needed to comply with the two judgments
same date from the Minister for Foreign Affairs 0flendered by the Court in that respect. None of them

Zimbabwe and Chairman of the OAU Committee on . .
. ) o could take unilateral or multilateral measures exce
the dispute between the Libyan Arab Jamabhiriya, and Jah the Court. Since thev were parties to the
the United Kingdom and the United States; and tetet 9 ) Y P

dated 16 March 1998 from the representatives of thlespu.te’ they needed to ab§ta|n n the voting oy an

. . . deécision or recommendation relating to it, in
United Kingdom and the United States addressetid¢o taccordance with Article 27 paraaraoh 3. of the 1G4
President of the Security Counéil, giving their » paragraph 3,

comments on the International Court of Justiclélbya’ as a party to the dispute, had from the hagig

judgments, noting that the Libyan letter was highl’f‘qaken _aII the steps needed to resolve it p_eacefami_gi
. . . . . ad implemented all requests by international
misleading when it suggested that anything in the

judgments affected the resolutions of the Securi&gamzatlons', including the Security F:ounc”, n
Council. lation to it, except for those relating to the

interpretation and application of the 1971 Montreal

At the same meeting, the representative of ti@onvention, on which it resorted to the Court, as
Libyan Arab Jamahiriya stated that the meeting wasovided in Article 33 of the Charter and articld,1

- paragraph 1, of the Convention, where it had been
10 S/PV.3864 and Corr.1, pp. 2-3; and S/1998/251, vindicated. He stressed that the sanctions the r@gcu
S/1998/252 and S/1998/253, respectively. Council had adopted in accordance with its resohsi

11 .5/1998/190, S/1998/191, S/1998/192 and S/1998/242. 748 (1992) and 883 (1993) constituted collective
12 S/1998/196. punishment against the entire Libyan people assalte

13 5/1998/198. . e ; )
14 $/1998/200. of nothing more than mere suspicion against twatef

15 §/1998/201. citizens. The two Libyan citizens were mere suspect
16 $/1998/202. who had not been accused, interrogated, brought to
17 5/1998/239. trial or convicted by a court of law. The Libyan &r

Jamahiriya had urged the two suspects to agree to
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appear before a Scottish court in Scotland, buttthe The representative of the United States of
suspects had refused to do so because their defeAoeerica addressed the issue of the recent decisjon
lawyers had advised them not to agree to a trighim the International Court of Justice. He stated ttet
United Kingdom or the United States, as they hadlings in no way questioned the legality of the
already been pre-condemned there by the intenside &ecurity Council’'s actions affecting the Libyan Ara
concentrated media coverage of the issue addmahiriya or the merits of the criminal cases agai
statements made against them by officials of the twhe two accused suspects, but that they involved
countries. The lawyers for the two suspects thmeade technical procedural issues. The Court was notirogll

to sue the Libyan State under local and internationfor the review or suspension of Security Council
law if it surrendered the two suspects againstrthelil resolutions, and had made clear that it was notidga

to either of the two States. He further underlirtedt with the substance or the merits of the case. hlifye
the sanctions provided for in Security Councithe Court had said that the parties must now atee
resolutions 748 (1992) and 883 (1993) had beconegal merits of the case, and while the case was
irrelevant and moot since the Court had accept@doceeding, the Libyan Arab Jamahiriya must finally
jurisdiction in the matter on which the resolutiomere adhere to the will of the international community,
based. In conclusion, the representative streshatl tcomply with its obligations pursuant to Security
for the sake of cooperation between the Court ded tCouncil decisions and turn over the two accused
Security Council, the Council needed to take theuspects for a fair trial. Turning to the claims of
necessary measures to give effect to the two judgsnehumanitarian suffering in Libya, he stated that the
rendered by the Court on 27 February 1998; thénited Nations sanctions against Libya were tardete
Council needed to refrain from renewing the santwio sanctions imposed to address aspects of Libyan
imposed on the Libyan Arab Jamahiriya pursuant iavolvement in international terrorism but specifiky
resolutions 748 (1992) and 883 (1993); those twaesigned to prevent suffering among the Libyan
resolutions needed to be rescinded insofar as thggople. Those sanctions did not prohibit the
related to the imposition of sanctions on the Libyaimportation of food, medicine or clothing. They didt
Arab Jamabhiriya; the two cases before the Inteomati close the land or sea borders of the Libyan Arab
Court of Justice needed to be considered the onlgmahiriya, and they did not prevent the countonir
peaceful means for settling the dispute between thkelling its oil on the open market. In fact, Libyail
parties, and the Council needed to call on themtoot production under sanctions remained steady, shef t
take any unilateral or multilateral measures unhié Libyan Arab Jamahiriya was suffering economicaity,
Court rendered its final decision; and finally as awas not because of United Nations sanctions. Spgaki
interim measure, the Council needed to suspematiout the report of United Nations Under-Secretary-
implementation of the two resolutions insofar agyth General Petrovsky, the representative stated that t
related to the sanctions imposed against the Liby&etrovsky mission had adhered to its mandate, which
Arab Jamabhiriya. Libya also believed that the twwas simply to listen to Libyan views, and did noree
judgments by the International Court of Justice haslith, endorse, or confirm the claims of the Goveemh
paved the way for a definitive settlement of thef the Libyan Arab Jamahiriya. In fact, the repbed
Lockerbie dispute and thereby declared once mouaderlined that Libya had failed to respond or take
Libya’s continued acceptance of the initiatives oddvantage of efforts by the United Nations to respo
international forums, including the League of Aralo its complaints. If Libya wanted the sanctionfield,
States, the Organization of African Unity, thédt could surrender the two suspects so that theyicco
Organization of the Islamic Conference and theeceive a fair trial in the appropriate criminalucb®
Movement of Non-Aligned Countries, addressed to the

Security Council with regard to settling the disp&?® The representative of the Russian Federation

stated that the Security Council and the Unitedidvet
as a whole had repeatedly proven their ability ¢elks

18 S/PV.3864 and Corr.1, pp. 4-12. Libya and other compliance with United Nations decisions by showing
speakers also spoke extensively on the techniahl an
legal issues regarding the imposition of sanctidhs is the section on Article 42.
covered in more detail in a case study in chapteinX 19 |bid., pp. 12-14.
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firmness on the substance of their demands afivernment's grave concern about the adverse affect
flexibility in the methods of attaining the goal& of the sanctions and underlined that facts had g@mov
speedy resolution of the Lockerbie case would be tifat sanctions rather than solving the problem only
great importance for United Nations efforts iraggravated matters. In their view the sanctionsdede
combating the scourge of terrorism. He maintaireat t to be lifted as soon as possible. Commenting on the
the serious humanitarian consequences of sancfns Secretary-General’s fact-finding mission to Libyae

the Libyan people were attested to by the recepbnte noted that the report of the mission was essentiafl

on the results of the mission of the Under-Secketaraccurate account of the situation there and stétad
General, which indicated the need to creatthe Security Council and its Sanctions Committee
humanitarian exemptions to the sanctions region. Height to consider it seriously and take measuresage
stated that his delegation believed that the figdiof the situatior?®

the report gave sufficient grounds to discuss the
adoption by the Council of humanitarian exemptioms
the sanctions regime. The Council needed to give
adequate reaction to the positive steps alrea
undertaken by the Libyan Arab Jamabhiriya to compl

W'th the appropnate. decisions O.f the Umtedi Naﬂondecision on the substance of the matter. The hdrmfu
While appealing again to the parties to speeditgiata : ;
compromise on the basis of the Security Coun ?lffects of thosg sanctions |n'the Ipng term hgduhetg)

e felt by the Libyan people in spite of the Libyarab

resolutions, the Russian Federation was in favolur amabhiriya’s oil riches. His delegation believedttthe

the immediate entry into force of the humanlta”"’lE’:ouncil had to re-examine the sanctions against the

exemptions. He expressed hope that all (.Jf the.llfbyan Arab Jamahiriya because of the new factors i
partners would be prepared to work constructively i

that area, both within the Council and in the Sang the case. the Judgmel_qt handed d_own _by the
Committee20 International Court of Justice and the options siited

on the matter, which were legal in nature and not
The representative of China stated that as tipelitical. The Council had to respond by decreemg

Security Council was the main United Nations orgasuspension of the sanctions until a ruling was leand

for maintaining international peace and securityd ardown?22

since the Council acted on behalf of the entire

membership, in accordance with the Charter, it eeed

to listen to the broad range of views of Membert&sa a significant element to be considered by the Secur

on the question of the Libyan Arab Jamahiriya. H8ouncil in any decision referring to the presenseca

reiterated that China was opposed to t.erronsm W ap a7l hoped that the international community, witte
form and was of the view that terrorists should beé

brought to justice. He stated that the key to reisg cooperation of the Government of Libya, would béeab

the Lockerbie case was for the parties concerned tf)o ensure that in a fair and transparent way the

esponsibility for those “heinous acts” would fihabe
agree at an early date on the venue and methotieof i,-stablished by a fair trial. He also stressed that

trial of the two suspects. He also took note of thﬁumanitarian aspects were especially important with
recent decision of the International Court of Jeestio P P y P

accept the Lockerbie case, and expressed ﬁ@ard to sanctions and t“"?“ the _relevr_:lnt |ssue$ch/v_
were then a part of the discussions in the Sanstion

delegation’s support of the resolution of the ISSuéommittee, would benefit from statistical data and

through peaceful means, including legal procedure\/Se'rifiable information on the possible links betwee

He emphasized that the sanctions against the Libyan o e . iy
Arab Jamahiriya had brought untold suffering to th@umamtanan difficulties in the Libyan Arab Jamaia

Libyan people, had undermined the development 8Pd the sanctions imposed by the United Natihs.
that country, and had affected the economic_

development of third world countries. He expreshed 21 |pid., p. 17.
22 |bid., p. 21-22.

20 |pid., pp. 15-16. 23 |bid., pp. 26-28.

The representative of Bahrain stated that the
gjndgment of the International Court of Justice, @i
8onfirmed its competence in this issue, logically
ré/quired that the Security Council consider the
Q/uspension of sanctions, at least until the Coaokta

The representative of Brazil stated that the fatur
decision of the International Court of Justice wibble
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The representative of France stated that for The representative of the United Kingdom stated
almost seven years the Security Council had be#mt the solution to the issue lay in the handsthof
seized by three Governments, including that of Eean Government of the Libyan Arab Jamabhiriya, as they
of the attacks against Pan Am flight 103 and UTAad only to comply with the Security Council
flight 772. Following the investigations carriedtoy resolutions and hand over the two suspects in ofwrer
the competent authorities the Governments concerneahctions to be lifted. For whatever reasons, Libgd
had become convinced that Libyan nationals werefused for over six years to comply and had indtea
involved in those terrorist acts. In its first réstion on sought to enlist other members of the United Naion
the matter, the Security Council had urged thieehind its policies of non-compliance, on the basfis
Government of the Libyan Arab Jamahiriya to providmisrepresentations about the trial process, abbet t
a full and effective response to the requests fampact of sanctions and, most recently, about the
cooperation in order to establish responsibility foe preliminary ruling of the International Criminal Ga
two attacks in question. The request was not datisf of Justice. He expressed hope that those orgapizsti
and the Council therefore decided in resolution® 74vould not be used to undermine the Council’s
(1992) and 883 (1993) to impose sanctions on Libyeesolutions and that their influence would eveniyake
Those sanctions were tough but limited to specifideployed to bring about the Libyan Arab Jamahisya’
areas. A Security Council committee was establisftvedacceptance of international law and justice for the
authorize exemptions to the Council’s proscriptions victims. He maintained that despite all attempts to
order, in particular, to allow urgent medicamuddy the waters, the plain fact remained that the
evacuations and to accommodate the religiowsbyan Arab Jamahiriya was under international
obligations of the Libyan population. He stated tthabligations adopted under Chapter VII of the Charte
France had taken note of the two judgments rendereith which it had not yet complied. The Libyan Arab
by the International Court of Justice in the Lodker Jamahiriya’s claims that the ruling of the Court
case. The Court, under the Charter, was the praicipelieved it of its obligations to hand over the ased
judicial organ of the United Nations, and it wador trial in Scotland or the United States were giyn
therefore natural for the Court to decide on thialse. Indeed, an application by the Libyan Arab
petitions submitted to it. Nevertheless they notedt Jamahiriya that it should no longer be called upon
those judgments were basically procedural in natureurrender the two accused because of those
the Court had recognized its competence to hear theceedings had already been rejected by the
matter put before it and would rule on the substaat International Court in a 1992 decision. He alsateda
the case later. He underlined that those decisitids that, as concluded by the Secretary-General's own
not affect the relevant resolutions of the Counthey mission to Scotland, contrary to Libyan claims, the
also took note that for several years a numbertateS accused would receive a fair trial under the Seatti
and regional organizations had taken the initiatofe judicial system, and that their rights during thre-prial
putting forward proposals to resolve the impasserovproceedings would be fully protected in accordance
the Lockerbie case, and that the Government of théth international standards. He made it clear ttoat
Libyan Arab Jamabhiriya had accepted some of thosiee trial itself in Scotland, the Government of the
proposals. He stated that in the meantime, Frandamited Kingdom would also welcome international
intended to be sensitive to the humanitariaobservers, from the United Nations, from the OAU,
consequences of the sanctions in force. In the Cibunfrom the Arab League and from the Libyan Arab
as in the Sanctions Committee, France acted tdsde Jamahiriya. The independent United Nations experts
that the exemptions regime was applied generoustly ahad already concluded that their presence could be
effectively. In conclusion, he reiterated that gwint of easily and fully accommodatéd.

the debate was not whether to maintain sanctiomes; t .
) The representative of the League of Arab States
sanctions were very recently renewed, and all kne

S Nf¥ated that within the framework of the internatibn
that there was no agreement within the Council £ . .

i . efforts undertaken to reach a peaceful and jusitsmoi
amend the current sanctions regiffe.

to the crisis and on the basis of the provisions of

24 |bid., pp. 28-29. 25 |bid., pp. 31-32.
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Chapter VII of the United Nations Charter concemnininternational law would make it possible to bringoat

the activities of regional organizations that wedre the justice to which they aspired. He stressed that
keeping with the objectives of the United Natiotise consistency of the OAU in that matter was rooted in
League of Arab States, in cooperation with ththe principle of the peaceful settlement of dispufEhe
Organization of African Unity and the Organizatioh OAU wanted to see a speedy resolution of the disput
the Islamic Conference, had submitted three optionsand the immediate lifting of the harsh sanctions
the Security Council as a basis on which to solve tmeasures imposed against the people of the Libyan
problem. Those proposals consisted of either d tia Arab Jamahiriya. The three options that OAU and the
the suspects in a neutral country, or at the headqts League of Arab States had submitted signalled the
of the International Court of Justice, or by a spkc willingness and flexibility of the Libyan Arab
court, provided that the Security Council wouldlamahiriya to seek a peaceful settlement of thpules
consider approval of provisional measures to exe@pt It was therefore up to the Security Council to cé®o
travel for humanitarian, religious and official poses one of those optiona?

from the application of sanctions. The main objeeti

of all the efforts undertaken by the League of AraP The representative of the O_rgan|zat|_on .Of the
. . . lamic Conference stated that their Organizaticasw
States and the other regional and international

organizations, such as the Non-Aligned Movement ar(}:gncerned by the suffering and material and human

the Group of 77, which represented the majoritythof ha_rm be_mg experienced by = the Ll_byan_ and
. . . neighbouring people because of the sanctions ingpose
members of the international community, was tQ

achieve a iust. peaceful. and final settlement te M the implementation of Security Council resolunso

a Just, p ' . . o 748 (1992) and 883 (1993). The new situation créate
problem in the framework of international legitinyac ) g o

. . by the Court’s decision and the positions expredsgd

that would be satisfactory to all the parties caned, . . .
. : i~ - the various international forums showed that théyon
including the families of the victims, and at thamse . . L L
. . . s action worth taking to stay within the spirit of eth
time to safeguard Libyan sovereignty within th

framework of law and justice. The time had come tgrzlératlrsgozgudgments was  suspension of the air
alleviate the suffering of the Libyan people and to ’
allow that sister country to play its positive rdigly The representative of the United Kingdom spoke
in the Arab, African, Islamic and Mediterranearon behalf of the European Union and the associated
context. He noted that the report of the fact-firgli and aligned countrie® The European Union reiterated
mission sent by the Secretary-General to the Libyats unequivocal condemnation of terrorism in al$ it
Arab Jamahiriya referred to the deteriorating ecnito forms. He emphasized that terrorism constituted a
and social conditions in the country, particulamythe threat to international peace and security andssed
health, social, agricultural and transportationtesexz the need to strengthen international cooperation
The negative consequences of the sanctions alsetween States, international organizations, agenci
extended to other, neighbouring Arab and Africaregional organizations and the United Nations idewr
countries, affecting the stability and the welfarean to prevent, combat and eliminate terrorism in af i
entire region. He suggested that perhaps that was wiorms and manifestations, wherever and by
many had raised their voices before the Councikhomsoever committed. The decisions taken by the
declaring that the time had come for the sanctions Security Council with regard to the Libyan Arab
the Libyan Arab Jamahiriya to be lifted and for @amabhiriya were and remained guided by the desire t
peaceful settlement of the dispute to be reacited. curb international terrorism and to ensure thatipes

was done. The European Union regretted that more

The representative of the Organization of Africaﬂ1 . . .
. ) : an nine years after the bombing of Pan Am fligya8
Unity stated that the dispute between the LibyaabAr tf&ose accalsed of the crime had sgtill not been bm%m@

Jamahiriya and the United States and the Unite
Kingdom fell under Article 33 of the Charter of the =

. . . . 7 |bid., pp. 36-38.
United Nations. The OAU was convinced that a rapid g . bp. 38-39
and just settlement of the dispute in accordancth wi 2o piq pp. 39-40 (Bulgaria, Czech Republic, Estoni
_ Hungary, Latvia, Lithuania, Poland, Romania and
26 |bid., pp. 34-36. Slovakia, and Iceland).
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justice. The European Union also called on th€ouncil in accordance with Chapter VII of the Cleart
Government of the Libyan Arab Jamabhiriya to complgid not in any way contribute to increased tensiand
fully with the resolutions of the Council, in pagtilar instability in the Mediterranean region. Togetheithw

to ensure the appearance of those charged with tther countries, Malta felt that a collateral effef the
bombing for trial before the appropriate Unitedpplication and enforcement of the sanctions regome
Kingdom or United States court, as set forth ithe Libyan Arab Jamahiriya was undermining the
resolution 883 (1993). The European Union welcomdublistic approach of the political, economic ancisd

the report by independent legal experts appointgd itiatives launched to achieve security and si&piin

the Secretary-General of the United Nations, whoskeir region. He maintained that in their case thos
findings made clear that the judicial system of thbood sanctions had had and continued to have a negative
was fair and independent; that the two accused oumpact on their bilateral business and investment
receive a fair trial in Scotland; and that theighis opportunities, on travel arrangements between the t
would be fully protected. The European Union alsocountries, and on other economic and social excéang
welcomed the offer of the United Kingdom to allowlhey expressed a strong belief that a serious gueth o
international observers to attend the trial in $mod. debate should be launched to explore alternative
The representative also welcomed the press statememasures for the application of sanctions and on
by the Chairman of the Sanctions Committemeasures that offered built-in incentives that
emphasizing the readiness of that Committee ®mcouraged changes in the behaviour of targeted
continue to respond promptly to requests fagountries. They also believed that the Council s$tiou
humanitarian exemptions and its determination timmpose sanctions only as a last resort. In theeiwihe
continue to pay special attention to all humand&ari sanctions under the present format were not achgevi
issues arising under the relevant Security CoundHeir desired objective. While the Government ofltda
resolutions, including those pertaining to religgouwould unequivocally continue to respect the sanmio
obligations. Finally, he stated that the Europearidd imposed by the Council and abide by them to thietet
also noted declaration by the Libyan Arab Jamahiriyit felt duty bound not to remain silent in the faoé
that it no longer supported terrorism and the stépsundue suffering those sanctions could cause to the
had taken to end its support for terrorismcivilian populations. He reiterated his countryspaal
Nevertheless, that country’s failure to comply full to all Member States and members of the Council, to
with Council resolutions remained a serious obstacl exhaust all diplomatic initiatives and all the teobf

the way of the development of its relations witre thpreventive diplomacy, for the peaceful and equitabl
international community. The requirements of Setyurisolution to problems, be they at the global, regioor
Council resolutions 731 (1992), 748 (1992) and 88%ational level, before deciding on implementing lsuc
(1993) were clear. In the European Union’s viewlyon measures as were contemplated in Articles 41 and 42
when the Libyan Arab Jamahiriya had complied fullpf the Chartep?

with those requirements would sanctions be liff8d. The representative of Kuwait stated that they

The representative of Malta stated that thieelieved that the implementation by all States Hf a
meeting was an opportunity which allowed State®levant Security Council resolutions was essernifial
Members of the United Nations who were not membetisey wished to ensure respect for the Charter, and
of the Security Council to exercise the right undesupported international legitimacy and the rulela#
which justice and respect for the obligations axjsi while maintaining peace and security in the woltk
from treaties and other sources of international laalso stated that a positive view needed to be abpt
could be maintained, and to employ internationaoncerning the decisions of the International Caofrt
machinery for the promotion of the economic andustice and they should be seriously considerethky
social advancement of all peoples. As a neighba@uritCouncil in order to achieve progress. Within the
country to a country hit by sanctions, he statedt thframework of promoting close cooperation between
Malta needed to ensure that any preventive oegional organizations and the United Nations ie th
enforcement measures undertaken by the Securitgld of world peace and security, he suggested tha

30 |bid., pp. 39-40. 31 |bid., pp. 43-45.
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Council consider positively the options submitted b Decision of 27 August 1998 (3920th meeting):
the regional organizations aimed at a speedy se¢ig resolution 1192 (1998)
of the case in order to alleviate the sufferingtbé

Libyan people2 By a letter dated 24 August 1998 addressed to the

President of the Security CounéR, the United

A number of speakers welcomed the fact that thidngdom and the United States expressed their grave
problem was being addressed in an open debatencern that 10 years after the terrorist bombihg§an
stressed that the Council measures remained ineforsm flight 103 over Lockerbie, and several yearscsin
because the Libyan Arab Jamabhiriya had not y#te Security Council in resolution 731 (1992),
complied with its obligations under the relevan?48 (1992) and 883 (1993) had required the Libyan
Council resolutions; noted that the recent decisiofi Arab Jamahiriya to ensure the appearance of the two
the International Court of Justice changed nothamg accused for trial in the appropriate United Kingdom
the substance of the matter and did not questi@n tbnited States court, the accused had not yet stoak
validity of the relevant resolutions of the Secyritln the interest of resolving the situation in a walyich
Council; encouraged the Sanctions Committee #tdlowed justice to be done, their Governments were
consider favourably requests for humanitariaprepared, as an exceptional measure, to arrangenéor
exceptions under resolution 748 (1992); and cabled accused to be tried before a Scottish court sittimthe
the Libyan authorities to cooperate with the ColincNetherlands, and the Government of the Netherlands
and fulfil their obligations33 had already agreed to facilitate arrangements ffier t
Other speakers supported the proposed thr%ourt' Their two Governments were prepared to suppo

. . Surther Security Council resolution for the pusps
options put forward by the OAU and other reglonaqf the initiative, which would also suspend sancfio

bodies. A number of speakers also stressed that WE[ on the appearance of the two accused for thé tria
regard to the judgments of the Court there was NO PP

longer any reason for the Security Council to maiimt and which would require all States to cooperaténtit

sanctions against the Libyan people. A few speakeeflgd' They were willing to proceed in that excepsbn

maintained that the future ruling of the Court wibile way only on the basis of the.terms set out In '*‘*‘?*.
o . and provided that the Libyan Arab Jamabhiriya
a significant element to be considered by the . .
cooperated fully by ensuring the timely appearante

Council >4 the two accused and the production of evidence and
witnesses before the court, and complied fully wath
52 Ibid.. p. 50. the requirements of the Security Council resolusion
33 lbid., pp. 17-19 (Portugal); pp. 22-23 (Japan); p#-25 At its 3920th meeting, held on 27 August 1998 in
(Slovenia); and pp. 25-26 (Sweden). accordance with the understanding reached in iisr pr

34 |bid., pp. 14-15 (Costa Rica); pp. 19-20 (Kenya; 26- : : N,
28 (Brazil). p. 28 (Gabon): pp. 32-34 (Gambia. as consultations, the Security Council included th&de

Secretary of State for Foreign Affairs): pp. 40{Agali): in |ts. agenda. Follgwmg'the adoption of the agenﬂe
pp. 45-46 (Algeria); pp. 46-47 (Indonesia); p. 49-4 President (Slovenia), with the consent of the Calunc
(Syrian Arab Republic); pp. 48-49 (United Arab invited the representatives of the Libyan Arab
Emirates); p. 51 (Yemen); pp. 51-52 (Jordan); @»58 Jamahiriya and the Netherlands, at their request, t
(Egypt); pp. 55-56 (Ghana); pp. 56-57 (Democratic ~ participate in the discussion without the rightvimte.
People’s Republic of Korea); pp. 57-59 (Iraq); . 5

(Mauritania); pp. 59-61 (Pakistan); p. 61 (Zimbabwe At the same meeting the President drew the
pp. 61-62 (Namibia); pp. 62-64 (Morocco); p. 64 attention of the Council to a draft resolution paegd
(Tunisia); pp. 64-65 (Guinea-Bissau); pp. 65-66d&u); in the course of the Council's prior consultaticifsde

pp. 65-66 (Nigeria); pp. 67-69 (India); pp. 69-718dia);  fyrther drew the attention of the Council to lester
pp. 70-71 (Cuba); pp. 71-72 (Oman); pp. 72-73 IBR 45104 25 and 26 August 1998, respectivi@ljrom the

Republic of Iran); pp. 73-75 (Malaysia); pp. 75-76 . LS .
(Colombia); pp. 76-77 (Lebanon): and p. 77 (Lao Libyan Arab Jamahiriya addressed to the Presidént o

People’'s Democratic Republic). —
35 5/1998/795.
36 5/1998/809.
37 5/1998/803 and S/1998/808.
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the Security Council, requesting that a decisiontlom measures to implement the initiative, without
draft resolution presented to the Council be posgab mentioning the United States of America, which ntigh
until the Libyan Arab Jamahiriya’s judicial authteis therefore consider that it had not committed itself
had completed their study of the proposal of thététh any agreement between the Netherlands and the dnite
Kingdom and United States and until the Secretaritingdom. Paragraph 4 decided that the Libyan Arab
General of the United Nations had played the roleamahiriya should ensure the appearance in the
entrusted to him; and transmitting the text of thBletherlands of the two accused for the purposeiaf t
communiqué issued on 26 August 1998 by the Genemald that it should present any evidence or witngsse
People’s Committee for Foreign Affairs andout it did not provide for any assurances or splecia
International Cooperation of the Libyan Arabarrangements with regard to the two accused or the
Jamahiriya, containing the response of the LibyaabA witnesses. Paragraph 5 requested the Secretaryr@ene
Jamabhiriya to the joint letter dated 24 August 199® assist the Libyan Arab Jamahiriya with transfegr
from the Governments of the United Kingdom and ththe two accused from there to the Netherlands.
United States. However, there were no guarantees or arrangements

The representative of the Libyan Arab Jamahiri)}é‘ertammg to the period of the trial itself. Paragh 6

. id not set out the tasks of the international obeks.
welcomed the acceptance by the United States amd Lragraph 7 did not mention the Libyan Arab
United Kingdom of the proposals already made by t
League of Arab States and the OAU and supported
the OIC and the Non-Aligned Movement. Th

acc_eptance was a posmve_step likely to resultamthem' Paragraph 8 referred to the appearance dfatbe
satisfactory and just solution to the Iong-standmg . . .
ccused before an appropriate court in the United

dispute. He stated that h!s cpuntry acpepted thgt tKingdom or the United States at any time. Paragr@ph
two suspects should be tried in a Scottish courthim . . )
pertained to additional measures that might be

Netherlands by Scottish judges, according to Stats . . . .
. . undertaken; this was particularly worrying as no
Commenting on the draft resolution, he stated itat . . .
dialogue or consultations had taken place with the

language gave legitimacy to their concems. BIYibyan Arab Jamabhiriya to date. In conclusion, he

recalling previous Security Council resolutions,eth - . .
. . . reaffirmed their seriousness and eagerness to tluse
first preambular paragraph gave the impression tieat _. S : .

file and open a new page in its relations with the

res_olutlo_ns had been |mplemented neither in partimo United States and the United Kingdom, based on
their entirety, although his country had fully resged . o .
mutual respect, non-interference in internal affaand

to those resolutions. By referring to Chapter Viitbe . .
Charter of the United Nations, the fifth preambula(?IIaIOgue and mutual benefit, instead of embatgo.

paragraph again placed the issue outside its proper The representative of the United States statet tha
context, especially since the intervention of ththe arrangements endorsed in the draft resolution
Security Council in the matter might be consideredould assure a fair trial for the two Libyan susisec
procedural, taking into account the Judgment of thkéhe terms of the draft resolution and modalitiesthod
International Court of Justice. Operative paragrapf trial had been carefully crafted by legal expertda
the resolution demanded once again that theere based on the decisions of the international
Government of the Libyan Arab Jamahiriyasommunity, as reflected in Security Council resodos
immediately comply with resolutions 731 (1992)731 (1992), 748 (1992), and 883 (1993). He exprésse
748 (1992) and 883 (1993) and made no mentionlat #lanks to the Netherlands for helping bring abch t
of the Libyan Arab Jamahiriya denunciation andrrangements endorsed in the draft resolution. lHe a
condemnation of terrorism. Operative paragraph sSated that they deeply regretted the “hostile and
welcomed the letter from the representatives of thmegative content” of the Libyan representative’s
United Kingdom and the United States, and alsstatement. He called upon those nations and
referred to arrangements that took place between tbrganizations to urge the Libyan Arab Jamabhiriya in
United Kingdom and the Netherlands, in which théhe strongest terms to turn over the two defendémts
Libyan Arab Jamahiriya did not participate. Pargura

3 called on the Governments of the Netherlands and 38 S/PV.3920, pp. 2-5.

the United Kingdom to undertake the necessary

amahiriya or any arrangements with the Netherlands
o transferring the two accused, nor did it mention
heir safety or residence or provide any guarantees
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trial regarding Pan Am flight 103 without delay. Heerrorism. Noting the importance of the cooperatdn
reaffirmed the United States’ support for Franceit;n all sides, he welcomed the Libyan Arab Jamabhiriya’s
ongoing investigation of the UTA bombing, andexpression of willingness to cooperate with the
supported their demand for Libya’s full cooperatiom Secretary-General in order to fulfil the procedures
the question of UTA flight 772. He also stressedtthenvisaged in the draft resolutidh.

the draft resolution spelled O.L't exactly.v,vha.lt L|Hyad The representative of China expressed hope that
to do and noted the Security Council's intention t%e c

. . . urrent positive development on the Lockerkiisec
consider further measures if the two suspects ditd n . s : .
would facilitate the early lifting of sanctions agst

the Libyan Arab Jamahiriya. He pointed out that som

The representative of France noted thelements of the text could have been improved,sstba
satisfaction with the decision by the United Kingdo create a better climate for resolving the questide.
and United States to try the two suspects in thexpressed regret that the sponsors had not incargor
Netherlands. He stated that the French authortigd$ some other constructive proposals from their side i
regularly kept the Security Council and the Seaneta the text. Finally, he reiterated that there hadrbee
General informed about developments in thehange in China’s reservations concerning resofstio
investigation into the attack on UTA flight 772, sto 748 (1992) and 883 (1993) referred to in the t&xt.
recently on 6 November 1997 and would continue to
transmit new information that needed to be broutght
their attention. He also recalled that the draffolation
modified the conditions for suspending the sandian
regarding the holding of the trial in the attack P&n
Am flight 103. However, the other provisions o
resolution 883 (1993) relating to cooperation wilkie
French judicial authorities and to the final lif¢ginof
sanctions against Libya were not affected by thaftdr
resolution40

appear for trial promptly®

A number of other speakers made statements,
noting that the draft resolution would open the way
bringing to trial the persons charged with the bamgb
of Pan Am flight 103 and welcoming the step by the
TUnited Kingdom and United States and the positive
response of the Government of the Libyan Arab
Jamabhiriya. Several speakers reiterated the cadnup
the Government of the Libyan Arab Jamahiriya to
ensure the prompt appearance of the two accused for
trial .43

The representative of the Russian Federation
observed that since the imposition of sanctiondyahi
had made progress towards fulfilling the requiretsen
set out in resolutions 731 (1992) and 748 (1992
which related to the condemnation of terrorism aod The Security Council,
the provision of information on the subject. In &th Recalling its resolutions 731 (1992) of 21 January 1992,
thanks to the Libyan Arab Jamahiriya cooperatidi® t 748 (1992) of 31 March 1992 and 883 (1993) of 1ivétuber
investigation into the UTA flight 772 incident was1993,
being ?ucceSSfu“y concluded. H,e St,ated that thedtdr Taking note of the report of the independent experts
resolution would ensure a fair trial, with propetp,sinted by the Secretary-General,
guarantees of the legal rights of the accused or

witnesses. He stressed that it was extremely inambrt . .
that as soon as the two suspects arrived in t 4 August 1998 from the Acting Permanent Repredesdsa of
p United Kingdom of Great Britain and Northerrland and

Netherlands, .tf.]e sanctions r.egime against the lnbygt the united States of America to the Secretaryréal,
Arab Jamahiriya be terminated. He noted that

agreement on the draft resolution confirmed that———
stepping up all-round interaction among States lom t  ** Ibid., pp. 8-9.

. . . 42 |bid., pp. 12-13.
basis of the norms of international law was theyonl Ibid.. pp. 6-7 (Portugal): pp. 7-8 (Brazil): p(9apan),

At the same meeting the draft resolution was put
to the vote and adopted unanimously as resolution
}192 (1998), which reads:

Having regard to the contents of the letter dated

way they could put a firm halt to international bp. 9-10 (Sweden): p. 10 (Gambia); pp. 10-11 (Bifra
— pp. 11-12 (Costa Rica); p. 12 (Gabon); and p. 13

39 |bid., pp. 5-7. (Slovenia).

40 |pid., p. 7.
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Noting, in the light of the above-mentioned resolutionsKingdom or the United States, and that the Libyaov&nment

the communications of the Organization of Africamity, the
League of Arab States, the Movement of Non-Aligi@alintries
and the Islamic Conference as referred to in théetedated
24 August 1998,

has satisfied the French judicial authorities witdgard to the
bombing of UTA 772;

9. Expresses its intention to consider additional
measures if the two accused have not arrived orapgd for

Acting under Chapter VIl of the Charter of the Unitedtrial promptly in accordance with paragraph 8 above

Nations,

1. Demands once again that the Libyan Government
immediately comply with the above-mentioned resiolos;

2. Welcomes the initiative for the trial of the two
persons charged with the bombing of Pan Am flighB8 1(“the
two accused”) before a Scottish court sitting ie thetherlands,
as contained in the letter dated 24 August 1998nfthe Acting
Permanent Representatives of the United KingdomGoéat
Britain and Northern Ireland and of the United 8tabf America
(“the initiative”) and the attachments thereto, anthe
willingness of the Government of the Netherlandscomperate
in the implementation of the initiative;

3.
the Government of the United Kingdom to take sutdps as are
necessary to implement the initiative, including tbonclusion
of arrangements with a view to enabling the cowsatibed in
paragraph 2 above to exercise jurisdiction in themts of the
intended agreement between the two Governmentaclat to
the said letter dated 24 August 1998;

4.
and, in particular, that the Libyan Government sleaisure the
appearance in the Netherlands of the two accused tlie
purpose of trial by the court described in paragr@pabove, and
that the Libyan Government shall ensure that anigewe or
witnesses in Libya are, upon the request of thercquromptly
made available at the court in the Netherlandstifierpurpose of
the trial;

5.
with the Government of the Netherlands, to assi& Libyan
Government with the physical arrangements for tafe $ransfer
of the two accused from Libya direct to the Netheds;

6. Invites the Secretary-General
international observers to attend the trial;

to

7.
the Netherlands, the Government of the Netherlatddl detain
the two accused pending their transfer for the psepof trial
before the court described in paragraph 2 above;

8.
resolutions 748 (1992) and 883 (1993) remain ineeffand
binding on all Member States, and in this contesdffirms the
provisions of paragraph 16 of resolution 883 (19%3)d decides
that the aforementioned measures shall be
immediately if the Secretary-General reports to @muncil that
the two accused have arrived in the NetherlandsHerpurpose
of trial before the court described in paragraphbdve or have
appeared for trial before an appropriate court le tUnited
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nominate

Decides that, on the arrival of the two accused in

suspendae

10. Decidesto remain seized of the matter.

Speaking after the vote, the representative of the
United Kingdom stated that the adoption of the
resolution was an opportunity to resolve the matter
with justice in a manner acceptable to the famibesl
to all the parties concerned. While he welcomed tha
the Libyan representative had clearly stated his
Government’s acceptance that the two accused bd tri
in a Scottish court in the Netherlands by Scottish
judges under Scottish law, he emphasized that what
was then required was that the Libyan Arab Jamgdiri

Calls upon the Government of the Netherlands anconfirm through the Secretary-General of the United

Nations its clear and unequivocal acceptance of tha
and its willingness to do so speedily and without
prevarication. If the Government of the Libyan Arab
Jamabhiriya ensured the appearance of the accused in
the Netherlands everything else would flow fromttha
He also stressed that the resolution clearly shiat t

Decides that all States shall cooperate to this enganctions would be suspended as soon as the Seereta

General was able to confirm that the accused hauh be
delivered to the Netherlands and that the requirgme
of French justice had also been met. The Governgnent
of the United Kingdom and the United States had
stated their commitment to that clearly in the detto
the Secretary-General. Once the Libyan Arab

Requests the Secretary-General, after consultatiod@mahiriya accepted the proposal in its entiretgyth

were prepared to do everything necessary to imptgme
speedily the legal and other arrangemefits.

Decision of 8 April 1999 (3992nd meeting):
statement by the President

By a letter dated 5 April 1999 addressed to the
President of the Security Counéh,which constituted
the report to be submitted pursuant to paragrapf 8
Security Council resolution 1192, the Secretary-

Reaffirms that the measures set forth in itsGeneral informed the Council that on 18 September

1998, the Governments of the Netherlands and the
United Kingdom had signed an agreement concerning a
I’id':ll in the Netherlands before a Scottish courd &ad

44 |bid., pp. 14-15.
45 5/1999/378.
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enacted the necessary legislation. He also inforthed The Security Council recalls its resolutions 73992) of
Council that all the necessary assistance as regai@és 21 January 1992, 748 (1992) of 31 March 1992, 8B%98) of
resolution 1192 (1998) had been provided to thie: November 1993 and 1192 (1998) of 27 August 1998.

Government of the Libyan Arab Jamahiriya and that o The Council welcomes the letter dated 5 April 198@m
5 April 1999, the two accused had safely arrivedhia the Secretary-General to the President of the Sgc@ouncil,
Netherlands and been detained by the Dutd¢gporting that the two persons accused of the bamlif Pan

authorities, as provided for in paragraph 7. HeoalSAm flight 103 have arrived in the Netherlands foetpurpose of
noted that he phad been infoFr)me(? bp the FEren trial before the court described in paragraph 2esfolution 1192
y ?P998) and that, with regard to the bombing of UTA2, the

authorities that in regard to the requests in toer French authorities had informed the Secretary-Gean#rat he
from the French authorities dated 20 December ¥891pmight indicate, in reporting to the Council underagraph 8 of
in reporting to the Council under paragraph 8 agsolution 1192 (1998), that the conditions setidn resolution
Security Council resolution 1192 (1998), he might192 (1998) had been met, without prejudice to tther
indicate that the conditions set forth in resolatioréquests concerning the bombing of Pan Am flighs.10
1192 (1998) had been met, without prejudice to the  The Council expresses its deep appreciation to the
other requests concerning the bombing of Pan AS8ecretary-General, the Governments of the RepudfiSouth
flight 103. He stated that the measures set forth Africa and the Kingdom of Saudi Arabia and otheunties for
Security Council resolution 748 (1992) and 883 (3p9their_ commitment tqwards reaching a satisfactorynatosion
should be suspended immediately as the conditians'f'ating to Pan Am flight 103.
Paragraph 8 of Security Council resolution 1192 The Council further notes the role played by theatue
(1998), that the two accused had arrived for timathe of Arab States, the Organization of the Islamic fgsance, the
Netherlands and that the Government of the Libyd#fganization of African Unity and the Movement of
Arab Jamahiriya had satisfied French judicialon-Aligned Countries in this regard.
authorities with regard to the bombing of UTA 772, The Council notes that, with the letter from thecBtary-
had been met. Paragraph 8 of resolution 1192 (1998jneral dated 5 April 1999, the conditions setlidrt paragraph
also reaffirmed paragraph 16 of Security Counc# of resolution 1192 _(1998) for_ the immediate suspen of the
resolution 883 (1993), which requested th easures set _forth in re_solutlons 748 (1992) and 6&393)
ave been fulfilled. In this regard, the Councitaés that, in

Secretary-General to report, within 90 days of thaeccordance with resolution 1192 (1998), the measusrt forth

suspension of measures, on compliance by the Libyan esoiutions 748 (1992) and 883 (1993) were imiatedy
Arab Jamahiriya with the remaining provisions o0fuspended upon receipt of the letter from the SacyeGeneral
resolution 731 (1992) and 748 (1992) so that then 5 April 1999 at 1400 hours Eastern Standard Tifkis
measures could be lifted immediately if he reportetevelopment was immediately acknowledged through a
that they had fully complied. Therefore, he woul§tatement by the President of the Security Coutwithe press
proceed as expeditiously as possible with the piega on 5 April 1999 following consultations of the wieol

of the report. The Council remains seized of the matter.

At its 3992nd meeting, held on 8 April 1999 in
accordance with the understanding reached in iitsr pr
consultations, the Security Council included th&de
in its agenda. Following the adoption of the agertba On 30 June 1999, the Secretary-General
President (France) drew the attention of the Colutoci submitted a report pursuant to paragraph 16 of Sgcu
a letter dated 8 April 1999 from Tunisia, transmmigt a Council resolution 883 (1993) and paragraph 8 of
statement on behalf of the States members of thesolution 1192 (1998), on the compliance of the
Council of the League of Arab Statés. Libyan Arab Jamahiriya with the remaining

5 .
At the same meeting, the President made tﬁneeasureé He observed that the requirements referred

) i to in document S/23306 relating to the bombing of
following statement on behalf of the Coun¢#: UTA flight 772 had been met. He further noted that

since the Scottish court had granted a request by

Decision of 9 July 1999 (4022nd meeting):
statement by the President

46 5/23306. defence lawyers of the two persons concerned taydel
47 5/1999/397.
48 S/PRST/1999/10. 49 S/1999/726.
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Chapter VII1. Consideration of questions under
theresponsibility of the Security Council for the
maintenance of international peace and security

the trial for six months he was not in a positian treiterating that the Security Council was obliged,
provide any factual information on compliance wittaccording to its decision, to lift the sanctionspimsed
requirements emanating from document S/23308, as the Libyan Arab Jamahiriya upon the receipthod t
those requests related to actions which could drdy Secretary-General’s repot?.

undertaken during and following the conclusion bét
trial. He stated that it appeared that under tr}g
circumstances the Libyan Arab Jamahiriya might only
be expected to provide assurances of its commitrent The Security Council recalls its resolutions 73942) of
comply with those requirements, particularly asamty 21 January 1992, 748 (1992) of 31 March 1992, 8B#98) of
access to witnesses, relevant documents and otfibf\ovember 1993 and 1192 (1998) of 27 August 1888 the
material evidence. However, he pointed out that grghtement by its President of 8 April 1899.
Libyan authorities had indeed provided assuranhas t The Council welcomes the report of the Secretagn&al
they would cooperate with the Scottish court. As fq:)f 30 June 1999 submittec_i in fulfilment of the regticontained
the requirement in document S/23309 that the LibydhParagraph 16 of resolution 883 (1993).

Arab Jamabhiriya commit itself definitely to ceask a The Council welcomes the positive developments
forms of terrorist action and all assistance taddst identified in the report and the fact that the Laby Arab
groups, he noted that they had stated so on nurserdgmahiriya has -made significant progress in cormpla'zayvith the
occasions. Finally, he reported that he had hosaedreleve_mt resolutions. It V\(e_lcomes also the committngiven by
tripartite meeting between the Libyan Arab Jamafairi the Libyan Arab Jamahiriya to implement further tredevant

. . . . resolutions by continuing cooperation in order teenall the
the United States and the United Kingdom in Ord®r teqiirements contained therein. It encourages aditigs

assist the participants in clarifying the position$ concerned to maintain their spirit of cooperatidie Council

their Governments regarding the requirements of thecalls that the measures set forth in resolutipé8 (1992) and

aforementioned Security Council resolutions for th883 (1993) have been suspended, and reaffirmsnieniion to

lifting of measures. lift those measures as soon as possible, in coritgrmith the
relevant resolutions.

At its 4022nd meeting, held on 9 July 1999 in
accordan_ce with the und_erStandin_g _reaChed in ii‘mprGeneral for his continued efforts in his role ast sait in
consultations, the Security Council included thpa® |, .a5raph 4 of resolution 731 (1992) and paragraphof
of the Secretary-General of 30 June 1999 in itm@ge resolution 1192 (1998), and requests him to follow
Following the adoption of the agenda the Presidedévelopments regarding this matter closely andefmort to the
(Malaysia) drew the attention of the Council toedtér Council accordingly.
dated 6 July 1999 from the Libyan Arab Jamahiriya

At the same meeting, the President made the
llowing statement on behalf of the CoungH:

The Council expresses its gratitude to the Secyeta

The Council remains actively seized of the matter.

50 §/1999/752.
51 S/PRST/1999/22.

8. Thesdtuation in Sierra Leone

Decision of 15 February 1996 (3632nd meeting): of Sierra Leone, at his request to participate he t
statement by the President discussion without the right to vote.

At the 3632nd meeting, held on 15 February At the same meeting, the President made the
1996, the Security Council included in its agendfllowing statement on behalf of the Coungil:
W_IthOUt Obje?ltlon the It_em entltl_ed the Sltuatl_on The Security Council welcomes the results of theetimg
Sierra Leone™ The Pr?S'dent _(Un'ted States), W'.th thet the National Consultative Conference on 12 Fabyu1996
consent of the Council, then invited the represévéa that overwhelmingly supported the decision to maimt

1 S/PV.3632, p. 2. 2 S/IPRST/1996/7.
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