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would take a decision on a relevant resolution #ior complete the ongoing transition from a military
He noted, however, that given the overall situation peacekeeping presence to a civilian police presence
Haiti, MIPONUH should consider completing itsevolving towards a long-term programme of
operation so that the relevant agencies could @aycooperation. The transition period then adoptedhsy
bigger role in the peacebuilding fiefd. Council to continue MIPONUH until 15 March 2000

was essential if MICAH was to be organized, depbbye

_ The representative of Canada stated that theq ytjlized to its full potential. He added that@AH
achievements of MIPONUH had enabled the CounGiloyild be a new kind of mission fundamentally

to move to a more flexible mechanism adapted {Qfferent from a peacekeeping missi&h®.
Haiti's priority needs. The future Mission would

100 |bid., pp. 6-7.
% |pid., p.6.

19. Shooting down of two civil aircraft on 24 February 1996

Initial proceedings

Decision of 27 February 1996 (3635th meeting): down by aircraft of the Cuban Air Force. The letter
statement by the President also included a chronology of violations of Cuban

By a letter dated 26 February 1996 addressed ggspace from 1994 to 1995.
the President of the Security Coungil,the At the same meeting, the representative of Cuba
representative of the United States requested gantr stated that during the previous 20 months, 25 aftcr
meeting of the Council in view of “the seriousnaxds originating in United States territory had violated
the situation created by the shooting down of twdlc Cuban airspace and that in every case it had been
aircraft by Cuban Forces”. officially communicated to the United States intse

At its 3634th meeting, held on 27 February 199 ection in Havana. He further stated that Cuba had

in accordance with the understanding reached in it'érertabIe proof” that the two aircraft in the gsent

prior consultations, the Council included the letie case were in violation of Cuban airspace when they

its agenda. Following the adoption of the agentia, twere shot down. He noted that before being shotrdow

President (United States), with the consent of tha'© of the pilots of the aircraft hegdmg for Cubas
N : warned that defences had been activated and afighke
Council, invited the representative of Cuba, at hi

request, to participate in the discussion WithohEtieﬁe\gotwgt rﬁg \?\,);jgt;rmge;hoifeeti;easr'o;giig-lhlﬁg h
right to vote. The President then drew the attantd P y P P ’

the Council to a letter dated 26 February 1996 ftbm :ep;zstggfatgfm;tr;?fe[tegqat;giﬁmidblic;[ra;ng%?f?kyat;ad
representative of Cuba, transmitting a note dat gr y ' P y

25 February 1996 from the Ministry of Foreign Affai 10 the Go"er”“?er.“ of the .U.n|ted'States — includiag
: . . : the Federal Aviation Administration — the dangeos t

of Cuba, in connection with the shooting down ObtWaircraft that unauthorized flights in their airspac

United States “civilian” aircraft by Cuban planesda 9 e

the readiness of the Government of Cuba to disthuess \?vr#i?:lrllei(:. ﬂSIi(r:Talgf:ilr?sgvl;zate(;j%San;Zv:]r(;Teo!:’:ero(l)nnqss
matters with the United States Government, in t P y 9 :

. ) . e Government of the United States had taken no
Security Council or elsewhere; and a note datee fective measures to prevent such flights fromingk
26 February 1996 from the Ministry of Foreign Affai P 9 8

of Cuba, stating that two Cessna private aircnaftich Elca::(;esi:)r:]scugl?gar?lrtzrr)filtcoer.ia:-kjvastterfsss;ndd tgﬁts (;ncdmr?:y
had taken off from Florida, while in the act of lating ' P

the airspace over Cuban territorial waters wereugha been violated by organizations based in the United

2 5/1996/137.
1 S/1996/130.
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States that, in civilian guise, had committed teigio upon the Governments concerned to cooperate fully whis
acts, while no effective measures had been taketidy investigation. The Council requests that the Inagional Civil
Government of that country to stop such actioﬁ%\/iat_ion Organizatio_n rfeport iFs findings to it asoon as

. . L . . possible. The Council will consider that report aaady further
originating |n_|ts territory. The rgpresentanvesabved information presented to it without delay.
further that in the past Presidents of the Security
Council had invoked rule 20 of the Council's
prov?sional r_ules of proced_ure to der_non_strate_ dletr _ resol ution 1067 (1996)
the international community that, in line with basi
ethical behaviour, they would not attempt to benefi At its 3683rd meeting, held on 26 July 1996 in
from the prerogatives of their office. He notedttiita accordance with the understanding reached in itsrpr
was abundantly clear that the fact that the UnitegPnsultations, the Security Council included in its
States was presiding over the Council at that thmd agenda a note by the Secretary-General dated
engendered a very particular dynamic and Ver%/\]u|y 1996, transmitting a letter dated 28 Jun®619
particular features in the Council's wo®k.In from the President of the Council of the Internatb
conclusion, he wished to make very clear to theivil Aviation Organization addressed to the
Security Council that neither the presidential sta¢nt Secretary-General containing the report of the
before it, if issued, nor any other action would b#vestigation regarding the shooting  down
acceptable to Cuba if it did not include clea®ftwo U.S.-registered private civil aircraft by Gan
unequivocal condemnation of the acts of aggressidtilitary aircraft on 24 February 1996. Followingeth
against his country carried out from the territofythe adoption of the agenda, the President (France)h wit
United Stated. the consent of the Council, invited the represenést

of Colombia, Cuba, the Lao People’s Democratic

) At the same meetmg., the representatwg of tr??epublic and Viet Nam, at their request, to pap@de
United States stated that his country reservedriget in the discussion without the right to vote
to respond to the unfounded comments in the statéme '

of the Cuban representative.

Decision of 26 July 1996 (3683rd meeting):

The President then drew the attention of the

Council to the text of a draft resolution submittby

At its_3635th mgeting, h.eld og 27 Febrqary 199§he United State8. The President further drew the
the Council resumed its consideration of the itéfter attention of the Council to the following other

the. adoption  of the aggnda, the Pres'de'iﬂocuments: a letter dated 1 March 1996 from the

(United Statgs) made the following statement Onmhrepresentative of Cuba addressed to the Presidént o

of the Council® the Security Counci?, and letters dated 1 March,
The Security Council strongly deplores the shogtiown 22 May, 18, 18, 21, 25, 28 and 28 June, and 2, 364

by the Cuban Air Force of two civil aircraft onand 17 July 1996, respectively, from the represtrga

24 February 1996, which apparently has resultethendeath of of Cyba addressed to the Secretary-Gen¥ral,

four persons. concerning aspects of the incident involving the

The Council recalls that according to internatiblaav, as shooting down of the two aircraft.

reflected in article 3 bis of the Convention ondmtational Civil . .
At the same meeting, the representative of the

Aviation of 7 December 1944, added by the MontrBadtocol
of 10 May 1984, States must refrain from the usewefapons
against civil aircraft in flight and must not endgen the lives of
persons on board and the safety of aircraft. Statesobliged to
respect international law and human rights norms ah
circumstances.

The Council requests that the International CAulation
Organization investigate this incident in its eaty and calls

3 See also chap. | for remarks concerning rule 20.
4 S/PV.3634, pp. 2-5.
5 Ibid., p. 5.
6 S/PRST/1996/9.
09-25533

United States said that the draft resolution deailh a
fundamental question of international law and wtitle
observance or non-observance of international

7 S/1996/509. See annex, enclosure 2.

8 S/1996/596.

9 S/1996/152.

10 S/1996/154, S/1996/370, S/1996/448, S/1996/449,
S/1996/458, S/1996/470, S/1996/498, S/1996/499,
S/1996/520, S/1996/525, S/1996/532, S/1996/570 and
S/1996/577, concerning aspects of the incident
involving the shooting down of the two aircraft.
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standards. She stated that Cuba had violated the The representative of Colombia stated that the
principle of customary international law that Stateprinciple that States needed to refrain from the o$
must refrain from resorting to the use of weaponseapons against civil aircraft in flight was asenednt
against civil aircraft in flight, a principle thapplied as that which established that each State shakk tak
whether the aircraft was in national or internatibn appropriate measures to prohibit the deliberate afse
airspace. She recalled that Cuba had violated they civil aircraft registered in that State for any
International Civil Aviation Organization (ICAO) purpose inconsistent with the aims of the Conventio
principle that interception of civil aircraft beon International Civil Aviation. He expressed refgre
undertaken only as a last resort and had alsoddibe that the draft resolution did not contain some bé t
follow proper warning procedures. She noted tha tlamendments proposed by the caucus of members of the
Government of Cuba still refused to acknowledge tH¢on-Aligned Movement, and also noted that Colombia
unlawful nature of its actions. She stressed the tfound no justification for the Security Council
primary mission of the Council was to maintaimemaining indefinitely seized of the matter befiré3
international peace and security and the draft
resolution served that goal by calling upon allioas
to refrain from shooting down civil aircraft in ition
of international legal standards.

The representative of Lao People’s Democratic
Republic stated that his delegation was of the firm
opinion that in all circumstances every country or
sovereign State had the right and the sacred doty t
The representative of Cuba, referring to the ICA@efend its independence and territorial integrityiti
report, maintained that the United States had calece considered that those were threatened or violated.
information, falsified data and impeded the anaysiHowever, given that a multitude of technical quess
and had tried to make consideration of the itemobef had not yet been clarified, his delegation did not
the Security Council as difficult as possible. Théelieve that there were yet grounds to resolve the
United States had presented the case as if it weresubstance of the question. He appealed to bothegart
question of destruction over international watersl a to endeavour to improve their bilateral relationsda
not, as was the case, well within the territorytbé resolve their disputes peacefuly.
Republic of Cuba. He also noted that as statednin a
ICAO Secretariat document, the use of the airchaft

question was the determining criterion for deciding the international community, including those of the
an aircraft had civil status or not. He stressedt tim Y g

this case neither the use nor the mission relabethé non-aligned countries with a view to maintaining th

transport of passengers, mail or cargo. He undaeez;:t:oprm.mp.leS Of. nat|(_)nal mdepe_ndence,_ sovereignty,
erritorial integrity, non-intervention and
that there had been no other case before the . . . .
. . . : . ... non-interference in the internal affairs of other
international community of premeditated activities .
e . . countries!s
undertaken by an organization that was involvedinot
civil aviation but in illegitimate activities thatot only Speaking before the vote, the representative of
violated international law, United States regulaso the United Kingdom stated that there could be nokdo
and Cuban sovereignty, but were also related tg vethat Cuba had contravened principles of internation
serious crimes against the Cuban people. Moredwer, law in using force against civil aircraft and in tno
stated that the policy of the United States hadbexn following established international procedures on
to prevent those incidents, but to promote andterception of such aircraft. The Security Coungds
encourage them. He noted that there had never @eerdoing no more than upholding the principles of
incident involving a United States civil aircrafiut of international law and fulfilling its responsibil&s to
the hundreds that pass each day though these oosridsafeguard international peace and security. He ddde
linking Cuba with the United Statés. that the Security Council was to vote on a draft
resolution which made clear the Council's

The representative of Viet Nam stated that his
delegation fully supported the ongoing efforts méuge

11 S/PV.3683, pp. 2-3.

12 |pid., pp. 4-13. 13 lbid., pp. 13-14.

14 |pid., pp. 14-15.
15 |pid., p. 15.
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condemnation of the use of weapons against cidlrcraft in flight. Many representatives also hiigfited
aircraft in flight16 that each contracting State needed to take appatepri

The representative of China stated that thacasures to_prohibit the. dellbgrate use of anylcwl
- . . ircraft for any purposes inconsistent with the siof
provisions of international law on the non-use of

. L article 3 bis (d) of the Chicago Conventigh.
weapons against civil aircraft should be respeaed
at the same time those on the inviolability of i@mial The draft resolution was thereupon put to the vote
airspace and those against the abuse of civil Eniat and adopted by 13 votes to none with 2 abstentions
must also be observed. However, he stated thatgs KkChina, Russian Federation), as resolution 106D§)9
amendments proposed by the parties concerned had which reads:
been accepted, the current draft resolution had a

“biased tilt,” as a result of which his delegatiamould
abstain in the voté? Recalling the statement made by its President on

27 February 1996 strongly deploring the shootingvddoy the

The representative of the Russian Federati@uban Air Force of two civil aircraft on 24 Febryad996,
stated that the draft resolution reaffirmed thwhich resulted in the death of four persons, anguesting the
conclusion of the Council of the International Civij!nternational Civil Aviation Organization to invegate this
Aviation Organization that States must refrain fréme incident in its entirety and to report its findings the Security

. PR . . Council,

use of weapons against civil aircraft in flight atitht
when civil aircraft were intercepted the lives arpons Taking note of the resolution adopted by the Council of
on board must not be endangered. However, tHE International Civil Aviation Organization onMarch 1996
Security Council bore a great responsibility innterof which strongly deplored the shooting down of theotwivil
effective and timely measures to ensure Cornplianaircraft and which directed the Secretary-Generdl the

. . . . . . fiternational civil Aviation Organization to iniia an
with international law, which included not allowingjmmegiate investigation of the incident in its eety in

violations of the sovereignty of Member States &r Giccordance with the Security Council presidentiattament of
the standards and rules of international civil &igia. 27 February 1996 and to report on that investigatio

He .Stated that the drait r(.aso'l.mon haq continued t Commending  the International  Civil  Aviation
glewate from the general direction ConSIS'tent V\thlb Organization for its examination of this incideand welcoming
interests of all members of the internationahe resolution adopted by the Council of the Ingional Civil
community. He said that the text remained unbaldnca@viation Organization on 27 June 1996, transmittihg report
from the political and international legal standmisi of the Secretary-General of that organization te thecurity
as it did not strike a balance between two fundatalencouncil,

principles: the non-use of weapons against civitraift Welcoming the report of the Secretary-General of the
and the non-use of such aircraft for illegal pum®s International Civil Aviation Organization regardirige shooting
which established an unfortunate precedent for tldewn of civil aircraft N2456S and N5485S by CubanGv29
future. He also expressed unhappiness that tR#itary aircraft, and noting in particular the aduosions of the
resolution emphasized the report of the SecretaryPort

General of ICAO, which had not been given an Recalling the principle that every State has complete and
unequivocal assessment when it was considered, oegg¢lusive sovereignty over the airspace above dtsitory, and
the resolution of the International Civil Aviationthat the territory of a State shall be deemed tdheeland areas
Organization Council. He reiterated that his deteya and territorial waters adjacent thereto, and notimg this

- S connection that States shall be guided by the ppies, rules,
could not support the draft resolution in its pmsestandards and recommended practices laid down ia th

form and would abstain in the votir§. Convention on International Civil Aviation of 7 Dember 1944

A number of other speakers endorsed the drgﬂqd the annexes thereto (the Chicago Conventiog)uding the

. S rules relating to the interception of civil airctafand the
resolution. They supported the principle that Stat {inciple, recognized under customary internationkw,

must refrain from the use of weapons against civi

The Security Council,

19 |bid., pp. 16-17 (Germany); pp. 17 (Botswana)18.

16 S/PV.3683, pp. 15-16. (Guinea-Bissau); p. 18 (Honduras); pp. 18-19 (Rd)a
7 Ibid., pp. 17. p. 19 (Republic of Korea); pp. 19-20 (Indonesia)2fp
18 Ibid., pp. 23-24. (Chile); p. 22 (Italy); and pp. 22-23 (Egypt).
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concerning the non-use of weapons against suchradtran 7. Urges all States which have not yet done so to
flight, ratify as soon as possible the Montreal Protocaliag article 3
bis to the Chicago Convention, and to comply with the
provisions of the article pending the entry intorde of the
Protocol;

1. Endorses the conclusions of the report of the
International Civil Aviation Organization and theesolution
adopted by the Council of the International Civiliation
Organization on 27 June 1996; 8. Welcomes the decision of the Council of the
International Civil Aviation Organization to initie a study of
the safety-related aspects of the report of theestigation with
regard to the adequacy of standards and recommepadices
and other rules relating to the interception ofilcaircraft with a
view to preventing the recurrence of a similar tcagvent;

2. Notes that the unlawful shooting down by the
Cuban Air Force of two civil aircraft on 24 Febryad996
violated the principle that States must refrainnfrahe use of
weapons against civil aircraft in flight and thatyhen
intercepting civil aircraft, the lives of persons board and the
safety of the aircraft must not be endangered; 9. Decides to remain seized of the matter.

3. Expresses deep regret over the loss of four lives, Speaking after the vote, the representative of
and-pffers its d-ee-p sympgthy ar_1d condolences tobdreaved Ergnce noted that two points regarding the eveid h
families of the victims of this tragic event; emerged. First, the events had occurred in a contex

4.  Calls upon all parties to acknowledge and complytension caused by repeated violations of Cuban
with international civil aviation law and relatedternationally airspace. The second was that weapons had been
agreed procedures, including the rules and stardaadd deliberately used against unarmed aircraft without
recommended practices set out in the Chicago Catiwen prior recourse to procedures that would have made i

5. Reaffirms the principle that each State shall takgpossible to divert the planes. He concluded tha th
appropriate measures to prohibit the deliberate afseny civil resolution adopted was completely consistent wité t

aircraft registered in that State or operated byogerator who regylts of the International Civil Aviation
has his principal place of business or permanestdemce in Organization’s workeo

that State for any purpose inconsistent with thmsiof the
Chicago Convention; At the same meeting, both the United States and

6.  Condemns the use of weapons against civil aircrafCuba FOOk ?econd 'n_tervent'ons to reiterate thensoi
in flight as being incompatible with elementary saderations Made in their respective statemefts.
of humanity, the rules of customary internatioreallas codified
in article 3 bis of the Chicago Convention, and st@ndards and
recommended practices set out in the annexes of the
Conver!tion,_ and _calls' upon Cuba to join _ot'her Staia 20 |bid., pp. 24-25.
complying with their obligations under these prawiss; 21 |bid., pp. 25-26.
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