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GENERAL INTRODUCTION

The present volume constitutes the first supplement
to the Repertoire of the Practice of the Security Council
1946-1951, which was issued in 1954. It covers the
proceedings of the Security Council from the 570th meet-
ing on 17 January 1932 to the 709th meeting on 22 De-
cember 1933. Further supplements covering the pro-
ceedings of later meetings will be issued at suitable
intervals.

In order to make it easier to trace the Security
Council’s practice in respect of any given topic over the
entire period covered by the two volumes, the headings
under which the practices and procedures of the Security
Council were presented in the original volume have
been maintained unchanged in this supplement. New
headings have been inserted where required. Topics
which the Council has not discussed anew during this
time are identified bv double asterisks.

The methods emploved and the principles observed
in the preparation of this supplement have been the
same as for the original volume of the Reperfoire. They
are explained in the General Introduction to that
volume. The Reperfoire is an expository work, which
presents the results of an empirical survey of the pro-
cedures of the Council in a way calculated to make
reference easy, and constitutes essentially a guide to
the proceedings of the Council.

As was observed in the original volume, the Repertoire
is not intended as a substitute for the records of the

ix

Security Council, which constitute the only compre-
hensive and authoritative account of its deliberations.
The categories employed to arrange the material are
not intended to suggest the existence of procedures or
practices which have not been clearly or demonstrably
established by the Council itself. The Security Council
is at all times, within the framework of the Charter,
“master of its own procedure”. The object of the
Repertoire will have been achieved if the reader, by using
the descriptive titles of the headings under which the
material is presented, is enabled to find relevant proceed-
ings in order to draw conclusions for himself concerning
the practice of the Council.

Details of the decisions of the Council have been
included where appropriate in the accounts of its
proceedings which make up this volume. The term
“decision” has again been used to mean not only
those “decisions” to which specific reference is made
in the text of Articles of the Charter, but all signifi-
cant steps decided upon by the Council, whether by
vote or otherwise, in the course of consideration of a
question.

The reader should refer for full explanations of the
organization and presentation of material to the
explanatory matter in the original volume. An effort
has been made to avoid unnecessary repetition of such
explanations in this supplement.



Editorial note

1. References to the Official Records of the meetings
of the Security Council are given in the following form:

177th meeting: p. 1667.

The page number refers to the page number in the
relevant volume of the Official Records.

2. S/ documents are identified by their serial number
in the S/series. Where the S/document has been
printed in the supplements to the Official Records, an
additional reference has been given accordingly. For
S/ documents printed only in the Official Records of
meetings, reference is given to the meeting and page.
S/ references without addition indicate that the text
is available only in the S series.

3. References from one chapter of the Repertoire
to other chapters are in the following form:

See chapter X, Case 11.

References to other cases in the same chapter are in the
following form:

See Case 11.

4. In citing statements in case histories it has
been considered necessary at certain points to dist-
inguish between statements made by representatives
on the Council and statements by representatives
or other persons invited to participate. In such
instances, an asterisk has been inserted to distinguish
the latter.

5. The original volume of the Repertoire should be
cited as Repertoire of the Practice of the Security Council
1946-1951. The present volume should be cited as
Repertoire of the Practice of the Security Council, Sup-
plement 1952-1955.
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* to waive rule 1.

INTRODUCTORY NOTE

The material included in this chapter of the Supple-
ment, covering the period 1952-1955, pertains to the
practice of the Security Council in relation to all the
provisional rules of procedure with the exception of
those rules which are dealt with in other chapters as
follows: chapter 1I. Agenda (rules 6-12); chapter IIL
Participation in the Proceedings of the Council (rules 37-
39); chapter VII: Admission of New Members (rules 58-
60); and chapter VI: Relations with Other Organs
(rule 61). Certain procedures of voting are dealt with
in the present chapter, while material relating to the
application of Article 27 (rule 40) is presented in chap-
ter IV,

For reasons explained in the General Introduction,
the major headings under which material was presented
in the earlier volume have been maintained in the
Supplement even in the absence of new material
requiring treatment.

As in the corresponding chapter of the original
volume, the arrangement of each part in this chapter,
following the classification of the Repertoire, is based
upon the successive chapters of the provisional rules of
procedure of the Security Council. Since, during the
period under review, the Council has not considered
the adoption or amendment of rules of procedure, the
case histories entered in respect of each rule are confined
entirely to those proceedings of the Council in which
a question has arisen regarding the application of the
rule, especially where discussion has taken place regard-
ing a momentary variation of practice. As in the
previous volume, therefore, the case histories in this
chapter do not constitute cumulative evidence of the
practice of the Council, but are indicative of special
problems which have arisen in the working of the
Council under its provisional rules. T T e

<

Part I

MEETINGS (RULES 1.5)

NOTE

Part I comprises the proceedings of the Security
Council relating to rules 1-5 of the provisional rules of
procedure which reflect the provisions of Article 28 of
the Charter. Rule 1 stipulates that “the interval be-
tween meetings shall not exceed fourteen days”. How-
ever, as indicated in the previous volume of the Reper-
toire, when no particular item on the agenda requires
immediate consideration, the President customarily
consults with the representatives on the Council to
ascertain whether there is any objection to his intention
During the period under review, the
rule was waived in this manner in respect of twenty-
four meetings. Case 1 illustrates the procedures of
consultation employed by the President to modify a
decision of the Council setting the date for a meeting.
Material bearing on the calling of a meeting in the
urgent circumstances envisaged by rule 8 of the rules of
procedure will be found in chapter I1 (Case 34).

No periodic meetings, as provided for in rule 4, were
held during the period under review.

*+1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 1-5

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 1-5

a. Rule 1

Case 1

At the 655th meeting on 21 January 19534, the Presi-
dent (Lebanon) recalled that at its 654th meeting the
Council had decided to meet again not earlier than

8 January and not later than 15 January 1954. He
informed the Council that as a result of that decision,
and after consultations between the President and the
Secretary-General, it had been agreed that the meeting
would be held on 14 January. However, on 13 January,
the President had received a telegram from the repre-
sentatives of France, the United Kingdom and the
United States requesting him to seek the concurrence
of the other members of the Council to postpone the
meeting scheduled for 14 January until 21 January.
The President had communicated with the Secretary-
General who, in turn, had obtained the concurrence of
the other members of the Council to postpone the
meeting.!

b. Rule 2
Case 2

At the 576th meeting on 14 April 1952, in connexion
with the Tunisian question, the representative of France
complained that, toward the close of the previous meet-
ing, the President (Pakistan) had declared the meeting
adjourned and, without waiting for the French inter-
pretation of his remarks, had left the Chair. The
representative of France observed that he had imme-
diately raised his hand on a point of order and, after
expressing surprise that the meeting could be adjourned
before the French interpretation of the President's
statement had been given, requested that the Council
should not adjourn without fixing the date for the next

meeting and proposed that the Council should vote to
hold a meeting on Monday.

t 655th meeting: paras. 33-36.
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The President replied that, at the previous meeting
the Council, just before adjournment, had considered
two proposals to fix the date of the next meeting and
had rejected them. Only after the adjournment of the
meeting had the Chair received a request from the
representative of France that the next meeting should
be held on Monday. He further stated:

“We know that the rules of procedure provide that
a meeting shall be called by the President when a
member of the Security Counci! asks for it. e also
know that the rules say nothing as to the date on
which that meeting should be called, which, as 1
understand, is a matter entirely within the jurisdic-
tion of the Chair. Nevertheless, the Chair paid the
delegation of France the courtesy that was due to
the delegation of France and called the meeting for
Monday, 14 April . . .72

Case 3

At the 654th meeting on 29 December 1933, in con-
nexion with the Palestine question, the rej.:sentative
of Pakistan stated that since the Council had not-been
able to find an acceptable solution, it might consider
a suggestion that the Council should adjourn sine die
on this question. It would then be open to any member
of the Council or to the President for next month to
call another meeting on this questxon should occasion
arise.

The representative of the United Kingdom stated
that, if the Council adjourned sine die, it might place
the next President, the representative of Lebanon, in a
slightly invidious position. He thought it would be
preferable for the Council to fix a definite date for its
next meeting. He moved that the Council should
adjourn until 7 January 1934.

The representative of Pakistan observed:

-By suggesting that the Security Council should
adjourn sine die, we did not and could not take away

' For texts of relevant statements see:

from our United Kingdom colleague or any of the
other sponsors the right to call the meeting on the
date they have suggested, or earlier if necessary.

. The calling of a meeting is not entirely in the
President’s hands. The President is the custodian
of the rules of procedure.

“He is in a certain sense the servant of the Council
and I am perfectly sure that Sir Gladwyn Jebb knows
that he or his colleagues could request the President
to call the meeting, and that the President, under the
circumstances, would have no alternative but to call
the meeting. Therefore, to refer to the President's
difficulties might perhaps be misunderstood to mean
that somehow or other the Lebanese colleague could
prevent a meeting from being held, which, as all of
us around this table know, is simply not correct.”

After further discussion, it was agreed to reconvene
on this question sometime between 7 and 15 January
1954.3

c. Rule 3
Case 4

At the 701st meeting on 10 December 1935, in con-
nexion with the questlon of admission of mew Members,
the President (New Zealand) explained that the meet-
ing had been summoned in accordance with the expres-
sed desire of the General Assembly that the Security
Council should “consider, in the light of the general
opinion in favour of the widest possible membership
of the United Nations, the pending applications for
membership of all those eighteen countries about which
no problem of unification arises”.4 He further stated
that the meeting had been called at short notice in
response to the obvious anxiety of most Members that
action by the Council should be completed as soon as
possible.®

3 For texts of relevant statements see :

654th meeting: President (Greece), para. 70; Chile, paras. 68-69;
China, paras. 45-46, 65; France, para. 63; Pakistan, paras. 4,
31-36; USSR, paras. 56-59; United Kingdom, paras. 9-10, 49-51.

576th meeting: President (Pakistan), paras. 20-21; France, ¢ §/3467, p. 2.
paras. 8, 14, 17. * 701st meeting: provisional record, p. 2.
Part 1I

REPRESENTATION AND CREDENTIALS (RULES 13-17)

NOTE

As indicated in the previous volume of the Reperloire,
the reports of the Secretary-General on the credentials
of representatives on the Council have been, since 1948,
circulated to the delegations of all the Council members,
and, in the absence of any request that they be consi-
dered by the Council, have been considered .approved
without objection.

During the period under review, the question of the
representation of China in the- Security Council has
again been raised in the Council. As previously, the
relationship of the question to chapter III of the pro-
visional rules of procedure has not been expressly
determined in the course of the proceedings of the
Council. Accordingly, the proceedings have again
been presented as a whole (Case 5). For a case involv-

ing the impingement of the question of the representa-
tion of China on the rights of the Presidency, see in
part III, Case 6.

**1. CONSIDERATION OF THE ADOPTION
AMENDMENT OF RULES 13-17

2. SPECIAL CASES CONCERNING THE APPLICA-
CATION OF RULES 13-17

Rules 13-17 in general

OR

Case 3

At the 689th meeting on 31 January 1933, before the
adoption of the agenda, the representative of the USSR
submitted® a motion to the Council “not to admit the

' 689th meeting: paras. 2, 23.
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representative of the Kuomintang group to participate
in the consideration of the questions on the agenda of
the Security Council [S/Agenda/659 Rev.1}”’. He stated
that only the Central People’s Government of the
People’s Republic of China had the right to represent
the interests of the Chinese people in the United Nations
and the Security Council.

The representative of France maintained that the
representative of the Republic of China occupied his
seat on the Council as a permanent Member of the Orga-
nization by virtue of the powers conferred on him to
that end by his Government. The validity of these
powers had been recognized by the Secretary-General
and subsequently by all the competent organs of the
United Nations. He therefore requested the Council
to reject the motion submitted by the representative of
the USSR.

The representative of China declared that he occupied
the seat of the Republic of China in the Security Council
by virtue of the Charter and in accordance with the
rules of procedure, and denied that the régime in Peiping
represented the Chinese people.

The representative of the United States submitted a
motion? not to consider any proposals to exclude the
representative of the Government of the Republic of
China, or to seat representatives of the Central People’s
Government of the People’s Republic of China. He

' 689th meeting: para. 24,

further proposed that his motion should be given
priority over that of the USSR in the voting.

The representative of the United Kingdom maintained
that the question of Chinese representation in the
United Nations was a matter which had to be settled
before peaceful and friendly relations could be re-
established between the various governments with
interests in the Far East. But at the moment the
necessary conditions did not exist. Therefore, he could
not consider it wise or timely to debate the question of
Chinese representation.

The representative of the USSR replied that, because
the items on the provisional agenda had the most direct
and vital significance for the Chinese people, the
Security Council should settle this problem.8

After the Council had adopted the proposal to give
the United States motion priority in the voting, the
President (New Zealand) put to the vote the proposal
submitted by the representative of the United States
which was adopted by 10 votes to 1.* Accordingly,
the motion of the representative of the USSR was not
put to the vote.10

* For texts of relevant statements see;

689th meeting: President (New Zealand), para. 25; China,
para. 7; France, paras. 5, 13; USSR, paras. 2-3, 14-17; United
Kingdom, paras. 9-11, United States, para. 8.

* 689th meeting: para. 26.

‘¢ 689th meeting: para. 27.

Part III

PRESIDENCY (RULES 18-20)

NOTE

Part III of this chapter is confined to those proeeed-
ings of the"Couneil which are directly related to the
office of the President: the rights of a representative in
relation to the right of the Presidency under rule 18
(Case 6); and, the temporary cession of the Chair in
accordance with rule 20 (Case 7).

Other material relevant to the exercise by the Presi-
dent of his functions, under rules 27, 31, 32, 33 and 36,
is included in part V of the present chapter, while pro-
ceedings concerning rulings by the President, under
rule 30, are dealt with in chapter IV (Cases 11 and 12).
The four occasions on which the President has for-
mulated the conclusions reached in the debate are dealt
with in chapter VIII (part II, decisions of 31 January
1952, 11 November 1954, 13 January 1955 and 19 April
1935).

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 18-20

2, SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 18-20

a. Rule 18
CaseE 6

At the 700th meeting on 8 September 1955, before
the adoption of the agenda, the representative of the

USSR stated that only an appointee of the Central
People’s Government of the People’s Republic of China
could be the legitimate representative of the Chinese
people in the United Nations and in the Security Council.
The time had come to afford the People’s Republic of
China the opportunity to take its rightful place in the
Security Council and the other organs of the United
Nations.

The President (China) ruled that the statement made
by the representative of the USSR was out of order.
He stated: 11

“. .. I occupy the seat of China and the chair of
President of the Council by virtue of the Charter of
the United Nations and in accordance with the rules
of procedure of this Council. My acts as member
and as President are valid in the same way and to the
same extent as are the acts of other members and
other Presidents of this Council.”

b. Rule 20
Case 7

At the 655th meeting on 21 January 1954, in con-
nexion with the Palestine question, the President
(Lebanon), following the adoption of the agenda, pro-
posed to invoke rule 20 of the provisional rules of pro-

it 700th meeting: para. 4.
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cedure and asked the representative of New Zealand
to assume the Chair temporarily during the discussion
of the Palestine question. He reminded the Council
that “this convenience is intended only for purposes
of the debate under consideration, and does not affect

the functions or the responsibilities of the President
otherwise”, 12

The representative of New Zealand tock the Chair.13

12 655th meeting: para. 37.
13 655th meeting: para. 37.

Part IV

SECRETARIAT (RULES 21-26)

NOTE

Part IV comprises the proceedings of the Security
Council relating to rules 21-26 which delineate the spe-
cific functions and powers of the Secretary-General,
under Article 98, in connexion with the meetings of the
Council.

As in the previous volume of the Repertoire, proceed-
ings classified under rule 22 are included by virtue of
their possible relation to Article 99.

The Security Council, during the period under review,
has not had recourse to rule 23.

Under rule 21 the Secretary-General has provided
the required staff to service the meetings of the Council
as well as the commissions and subsidiary organs, both
at Headquarters and in the field.

Certain decisions of the Security Council have con-
ferred specific duties upon the Secretary-General. At
the 690th meeting on 31 January 1935, in connexion
with the letter dated 28 January 1953 from the represen-
tative of New Zealand concerning the question ot hos-
tilities in the area of certain islands off the coast of the
mainland of China (5/3354), the Council, in deciding
to invite a representative of the Central People’s Govern-
ment of the People’s Republic of China to participate
in the discussion, requested the Secretary-General to
convey the invitation to the Central People’s Govern-
ment-of the People’s Republic of China. After the
decision, the President (New Zealand) observed that
in conveying the invitation the Secretary-General would
no doubt take into account the views expressed by the
representatives as to the desirability of the Central
People’s Government of the People’s Republic of China
accepting this invitation. !4

**1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 21-26

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 21-26

a. Rule 22
Case 8

At the 630th meeting on 27 October 1953, in con-
nexion with the Palestine question with special reference
to the item of Compliance with and enforcement of
the General Armistice Agreements, the President of the
Security Council called on the Secretary-General who
desired to make a statement.

The Secretary-General made the following state-
ment: 1%

14 690th meeting: paras. 143, 147.
s 630th meeting: paras. 3-7.

«<

. . . Before presenting General Bennike, may I
take this opportunity to express my special concern,
as Secretary-General, regarding the outbreaks of
violence and the recent incidents which have taken
place in Palestine, creating new tensions in the Middle
East. These incidents constitute serious violations
of the General Armistice Agreements concluded by
the parties in 1949.

“I consider it my duty to recall to the parties con-
cerned that, as has been stated in different Security
Council resolutions, the General Armistice Agree-
ments signed, pending the final peace seltlement,
pursuant to Article 40 of the Charter, include firm
pledges against any acts of hostility between the
parties. They also provide for supervision of the
armistice by the parties themselves and by the Mixed
Armistice Commissions under the chairmanship of
the Chief of Staff of the Truce Supervision Organiza-
tion.

“I wish also to express a firm hope that the parties
will give full consideration to their obligations under
the terms of the Armistice Agreements and that they
will refrain from any action, contrary to those Agree-
ments, which would prejudice the attainment of
permanent peace in Palestine, which is the ultimate
aim of the United Nations in the Middle East.

“In conclusion, may I make a strong appeal to the
parties concerned to refrain from spreading rumours
and from provocative acts which would contribute
to a widening of tensions in the area, and especially
to avoid any premature actions which could jeopardize
the Council’s present endeavours.”

Case 9

At the 656th meeting on 22 January 19534, in con-
nexion with the Palestine question with particular
reference to the Complaint by Syria against Israel con-
cerning work on the west bank of the River Jordan in
the demilitarized zone, the Acting President (New
Zealand) called upon the Secretary-General, who had
expressed the wish to make a statement to the Council.

The Secretary-General stated:18

“Again I must, in the present troubling situation,
stress the importance of the time factor, which is the
main reason for this intervention after months of
discussion in the Security Council. With this as a
background, I must ask the Council to consider most
seriously the possibility of a speedy, positive decision
giving the Chief of Staff, General Bennike, the
necessary support and authority.”

14 656th meeting: paras. 174-178.
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b. Rule 26
Case 10

At the 635th meeting on 9 November 1933, in con-
nexion with the Palestine question, with particular
reference to the Compliance with and enforcement of
the General Armistice Agreement, the representative
of Lebanon stated that the text of the written replies
which had been prepared by the United Nations Chief
of Staff to the questions put to him at the 632nd meeting
had not been made available readily. Certain delega-
tions had asked for copies of that text but had been
refused. There was something secretive about this
whole affair. He therefore would ask the President to
make sure, through the Secretary-General, that this
situation should not take place in the United Nations.

The President (France) called on the Secretary-
General who made the following statement:

“The text circulated last Saturday in accordance
with the decision of the Security Council was cir-
culated as a Press release. If Mr. Malik will look at
the text, he will see that there is printed on the first
page the fact that it may not be used before three
o'clock, Monday, 9 November. It is obviously a
matter of courtesy that it should not be published
and should not be circulated before this very discus-
sion. I think the discussion shows very clearly that
it is not only courteous but it is also wise n..% {0 give
this text wider publicity than the one strictly neces-
sary for Security Council purposes before the meeting
of the Council.

“Having asked to speak in order to reply to Mr. Ma-
lik’s question, I should like to add that a rather irre-
gular procedure was chosen this time by the Security
Council—having an advance circulation of replies—

and I think it is but proper that this arrangement
should also have its reflection in further measures
in order to expedite the work of the Security Council.
It is, from the point of view of the Secretariat, a
slightly awkward position to have to hold an advance
Press release before distribution. But I can assure
the representative of Lebanon that there is nothing
secretive about it.”

The President stated that the Security Council was
not responsible for the irregular procedure mentioned
by the Secretary-ueneral, and the fact that the docu-
ment had been distributed in the form of a Press release.
The President had held the view that it ought to be
published as a Security Council document and distri-
buted to members, and only then released for the public.
But he had been informed that, for reasons of conve-
nience, it was better to publish the document in the
form of a press release,

The Secretary-General replied:

“Of course, I shall go into the matter to see what
has happened, because it is quite obvious that a
communication, the very moment it is published,
should be available not only to the Press but to dele-
gations as well and with priority; that goes without
saying.

“I may add, concerning the heading ‘Press release’
that that special technical detail was for reasons of
convenience which were, as the President pointed
out, entirely the responsibility of the Secretariat.
My argument referred to the fact that we had the
replies of General Bennike circulated in document
form before the replies were given here.”1?

17 For texts of relevant statements see:
635th meeting: Presicent (France), paras. 29, 32; Lebanon,
paras, 25, 28, 33-34; Secretary-General, paras. 30-31, 35-36.

. - . Part V
CONDUCT OF BUSINESS (RULES 27-36)

NOTE

The observations made in the introduction to this
chapter that the cases included are indicative of special
problems which have arisen in the practice of the Coun-
cil, are applicable particularly to this part. As in the
previous volume of the Repertoire, the cases comprise
proceedings of the following nature: decisions by the
Council to depart from a rule; decisions on the conduct
of business in situations not covered or clearly covered
by the rules; instances where the meaning or applica-
bility of the rules was in doubt; and cases in which
decisions were made between competing rules. The
cases, arranged in chronological order under respective
rules, bear on the following points:

1. Rule 27
(a) The order of intervention in the debate (Case 11);
(b) Termination of the general debate (Case 12).

2. Rule 31

Requirement that proposals be in writing (Cases 13,
14).

3. Rule 32, para. 1

(a) Order of precedence (Case 15);

(b) Changes in the order of precedence (Case 18).
4. Rule 32, para. 2

(a) Request for the separation of vote (Cases 16, 19);

(b) Bearing of the application of rule 32, para. 2,
on vote on the whole (Case 17).

5. Rule 33, para. 1, sub-paras. 1-6

Case 21 concerns precedence of motions.

Case 23 concerns the significance of the expression
“to postpone discussion”.
6. Rule 33, para. 2

Case 22 concerns exclusion of debate after motion for
simple adjournment.
7. Rule 36

Case 24 concerns precedence of voting on an amend-
ment to a draft resolution.
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*+1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 27-36

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 27-36

a. Rule 27
Case 11

At the end of the 635th meeting on 9 November 1933,
in connexion with the Palestine question, with parti-
cular reference to Compliance with and enforcement of
the General Armistice Agreements, the representative
of Israel* requested the opportunity of making a state-
ment at the beginning of the next meeting to be held
on that sub-item. The President (France) stated that
the request of the representative of Israel would be met
provided that no member of the Council wished to speak
before him.18

At the 637th meeting on 12 November 1933, the
President (France) called upon the representative of
Israel first.1®

Case 12

At the 656th meeting on 22 January 1934, in con-
nexion with the Palestine question, the Acting President
made a statement in his capacity as the representative
of New Zealand in the course of the general debate.
He then called on the representative of Lebanon after
observing that it was his understanding that the latter
had requested to be heard not in the course of the general
debate, but on a procedural matter.

Speaking on a point of order, the representative of
Lebanon stated that there had been no motion to close
the general debate or the list of speakers. He believed
that he was entitled to comment on the important
peints of substance which the Acting President, speak-
ir ¥ on behalf of his Government, had just made in the
course of the general debate. The representative of
LCebaron.said that his intention, therefore, was to make
2 <bstantive, not a procedural statement.

he Acting President observed:

“. . . My understanding of the procedure of the
Security Council is that it has been the custom for
the President or the Acting President to speak last
in the debate, but that is, as I understand, merely a
custom, and, of course, if any member desires to speak
substantively in reply.to what the President or the
Acting President has said, that is not only the privi-
lege but the right of members of the Council . . ”

The representative of the USSR pointed out that the
Acting President had made his statement as he himself
indicated, in his capacity as the representative of New
Zealand, and that therefore his statement could not be
regarded as the last word of the Security Council.??

The Acting President called upon the representatives
of Lebanon and the USSR in the order in which they
had signified their desire to speak in the general debate.

' For texts of rclevant statements see:

635th meeting: President (France), para. 75; Israel, para. 74,

* ¢57th mieeting: para. 1.

20 For texts of relevant statements see:

656th meeting: Acting President (New Zealand), paras. 14, 16,
19; Leb<non, paras. 17-18, 22; USSR, paras. 15, 20-21,

3 4 meeting: para. 19.

b. Rule 31
Case 13

At the 635th meeting on 21 January 1954, in con-
nexion with the Palestine question, the representative
of Lebanon suggested that in case the Council did not
accept the two draft resolutions?? which were then
under consideration, it was desirable that it agree to
adopt a simple procedural text to refer the matter back
to the Chief of Staff of the United Nations Truce Super-
vision Organization. On that understanding, he would
not read out the text before the Council had voted on
the two draft resolutions, and reserved the right to
introduce his text formally at the appropriate time.

The Acting President (New Zealand) stated that the
Council could not be committed to a clear understand-
ing of the course of action which the representative of
Lebanon had proposed. If the representative of Leba-
non wished to submit a draft resolution, he would, of
course, pay attention to rule 31 of the rules of procedure.

The representative of Lebanon replied that, if no
other member wished to initiate the procedure which
he had suggested, he would formally submit his proposal
in writing.?*

Before the Council voted on the two draft resolutions,
the representative of Lebanon submitted his draft
resolution in writing, ¢

CASE 14

At the 690th meeting on 31 January 1955, in con-
nexion with the question of hostilities in the area of
certain islands off the coast of the mainland of China,
the President, as the representative of New Zealand,
proposed to invite a representative of the Central Peo-
ple’s Government of the People’s Republic of China to
participate in the discussion.

The representative of the USSR stated that a proposal
of such importance was usually submitted in writing
in accordance with rule 31 of the provisional rules of
procedure. He therefore requested the President to
submit his proposal in writing.

The President, speaking as the representative of New
Zealand, replied:

“. .. this is not a substantive motion as defined by
rule 31 of the rules of procedure which state: ‘Proposed
resolutions, amendments and substantive motions
shall normally be placed before the representatives
in writing’. I ask representatives to note the word
‘normally’. It does not mean ‘obligatory’. The
matter before us is an urgent one. In any event,
this is not a substantive proposal; it is a procedural
proposal.” 25

The proposal was then put to a vote.?8

2 §/3151/Rev.2, O.R., 8th year, Suppl. for Ocl.-Dec.
pp- 79-80; §/3152, 650th meeting: para. 53.

33 For texts of relevant statements see:

655th meeting: Acting President (New Zealand), paras. 76, 82,
85; Lebanon, paras. 73-75, 79.

24 G55th meeting: para. 83.

25 For texts of relevant statements see:

690th meeting: President (New Zealand), paras. 135-139; USSR,
paras. 132-134. See also, chapter IV, part [.A.7, Case 15.

t* 690th meeting -.-s. 139, 143.

1953,
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c. Rule 32
Case 15

At the 653rd meeting on 22 December 1953, in con-
nexion with the Palestine questinn, the President
(Greece), summarizing the proceedings, stated that
there were two proposals before the Council: one sub-
mitted by the representative of Lebanon and supported
by the representatives of the United Kingdom and
France that the Security Council should postpone its
discussion and decision on the item until 29 December;
and another submitted by the representative of Colom-
bia and supported by the rcpresentative of the United
States -that the Council should reconvene to consider
the item on 11 January 1954. He proposed to put the
Colombian proposal to the vote first,

The representative of France disagreed with the Pre-
sident’s proposal to give priority of voting to the Colom-
bian proposal, on the ground that it had been submitted
after his own proposal.

The President pointed out that the representative of
Colombia had formally moved his proposal before the
Council recessed. At that time, the representative of
France had only made a suggestion that the Council
should meet either on 28 or 29 December 1953 or on
4 or 5§ January 1934, the exact date to be determined
later.

The representative of Colombia, expressing full agree-
ment with the President’s interpretation of his motion,
stated that he would repeat his motion for the Council
to meet again on 11 January at 11.00 a.m.

The representative of France replied that if the Pre-
sident and the representative of Colombia considered
that the Colombian proposal had precedence over his,
he would not press the point.?

The President put the Colombian proposal to the vote
first.® -

. Casge 16

At the 655th meeting on 21 January 19534, in con-
nexion with the Palestine question, while the Council
was considering a joint draft resolution submitted by
the representatives of France, United Kingdom and
the United States,?® ihe representative of Lebanon
stated that should the joint draft resclution ceme to
a vote, he would, under rule 32 of the provisisnal rules
of procedure, request the Presiden® f.. put it « the vote
in parts.

At the 656th meeting on 22 January 1954, the Acting
President (New Zealand) stated that, by virtue of rule 32,
it was necessary for him to inquire whether the movers
of the joint draft resolution objected to its being voted
on in parts. The representative of Lebanon main-
tained:

“. .. The text of rule 32 does not say that parts of
a motion or a draft resolution shall be voted on
separately at the request of any representative unless

%7 For texts of relevant statement see:

6533rd meeting: President (Grecece), paras. 63-66, 71, 76; Colom-
bia, para. 74; France, paras, 68-70, 75.

28 653rd meeting, para, 76.

** §/3151/Rev.2, O.R., &th year, Stvppl. for Oct.-Dec. 1953,
pp. 79-80.

the President has already ascertained whether the
original mover does or does not object thereto. It
says ‘unless the original mover objects’. I under-
stand this to mean that it must be left to th= initiative
of the original movers, who are all here sd who can
themselves express objections if thev ~ish to. For
the President actually to initiate the process by mak-
ing them to express their opiricns seems to me to be
unnecessaryv.” '

The Acting President observed that, having regard
to the course of the debate on the particular subject,
he still thought it right to put the matter in the way he
had done for the convenience of the Council. 30

The representative of the United Kingdom having
objected to a vote in parts, the Acting President put
the joint draft resolution to the vote as a whole.3!

Case 17

At the 670th meeting on 4 May 1934, in connexion
with the Palestine question, the Council considered a
joint Brazilian-Colombian proposal3? dated 22 April 1954
concerning the method by which the Council sheuld
deal with the two items appearing on the provisional
agenda.

In reply to the inquiry of the representative of the
USSR, the sponsors of the proposal stated that they
would not oppose a paragraph by paragraph vote on
their joint proposal.

After the vote in parts had been taken, the President
(United Kingdom) stated that each of the three para-
graphs of the Brazilian-Colombian proposal had been
adopted, and therefore, the Council could take it that
the proposal as a whole had been adopted. The repre-
sentative of the USSR maintained that this conclusion
would have been justified had all the paragraphs been
adopted unanimously. In fact, however, the repre-
sentatives of Lebanon and the USSR had voted against
paragraph 2. He, therefore, requested a vote o1 the
draft resolutiion as a whole.33

The President, stating that there was force in what
the representative of the USSR had said, put to the
vote the proposal as a whole.34

Case 18

At the 701st meeting on 10 December 1953, in con-
nexion with the question of Admission of new Members,
the Security Council had before it draft resolutions
which had been submitted in the following order:

0 [For texts of relevant statements see:

655th meeting: Acting President (New Zealand), paras. 38, 82;
Lebanon, para. ' *; USSR, para. 106; United Kingdom, paras. 87-
88.

650th meeting: Acting President (New Zealand), paras. 107,
117; Lebanon, paras. 109, 118, 120-121; United Kingdom,
paras. 111-116; United States, para. 123.

3 656th meeting: para, 135,

** 670th meeting: para. 2.

3* For texts of relevant statements see:

670th meeting: President (United Kingdom), parzs. 60, 69;
Brazil, paras. 24-25; Colombia, paras. 54-55; USSR, paras. 20-21,
70-71.

3¢ 670th meeting: para. 73.
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thirteen draft resolutions,3 submitted by the represen-
tative of China, to recommend the admission of thirteen
applicant States; eighteen draft resolutions, 3¢ submitted
by the representative of the USSR, recommending the
admission of eighteen applicant States; another USSR
draft resolution®’ concerning the procedure to be fol-
lowed in examining the applications of the eighteen
States; and a joint draft resolution,® submitted by
Brazil and New Zealand, to consider separately the
applications of the eighteen States and to recommend
to the General Assembly their admission to the United
Nations.

The representative of China, observing that voting
on this matter had always been based on proposals for
admission made by members of the Council and not on
applications for admission submitted by the applicant
State, maintained that the proposals before the Council
should be voted on in the order of their submission in
accordance with rule 32 of the provisional rules of
procedure.

The representative of New Zealand expressed the
hope that the Council would give priority in voting to
the joint draft resolution submitted by Brazil and New
Zealand. At the 702nd meeting on 10 December 1955,
the representative of Iran made a proposal to this
effect. The representative of the USSR opposed this
proposal and urged that priority be given to the USSR
draft resolution concerning the procedure for examining
the applications.

At the 703rd meeting on 13 December 1955, the
representative of the USSR, explaining his understand-
ing of the joint draft resolution submitted by Brazil and
New Zealand, stated that he would not insist that
priority should be given to the procedure which had
been proposed in the USSR draft resolution.

The representative of China opposed the proposal to
give. priority to the joint Brazil-New Zealand draft
resolution.® -~ :

Decision: At the 703rd meeting on 13 Decernber 1955,
the proposal submitfed by the representative of Iran was
put lo the vole and adopled by 8 votes in favour lo one
against, with 2 abslentions. 4

Case 19

At the 706th meeting on 15 December 1955, in con-
nexion with the question of Admission of new Members,
the Council considered among others a USSR draft
resolution® to recommend the admission of the Mon-
golian People’s Republic and Japan to the United

¥ $/3468, S/3469, S$/3470, S/3471, S/3472, S/3473, S$/3474,
S/3475, Sy3476, S/3477, S/3478, S/3479, S/3480.

% 5/3484, S/3485, S/3486, S/3487, S/3488, S/3489, S5/3490,
§/3491, S/3492, S$/3493, S/3494, $/3495, $/3496, S/3497, $/3498,
S/3499, S/3500, S/3501.

37 §/3483.

3 §/3502.

* For texts of relevant statements see:

701st meeting: provisional record, President (New Zcaland),
pp. 18-22; China, pp. 33-34;

702nd meeting: provisional record, Iran, p. 5; USSR, p. 17;

703rd meeting: provisional record, China, p. 10; USSR, p. 3.

4 S/PV.703: p. 28. See also in chapter VII below, Case 16.

¢ §/3512.

Nations at the eleventh regular session of the General
Assembly.

The representative of France stated that the Council
should take a separate vote on each of the countries
named in the draft resolution submitted by the repre-
sentative of the USSR. The representative of the USSR
maintained that, under rule 32 of the provisional rules
of procedure, a draft resolution could be voted upon
in parts only with the consent of the sponsor of the
draft resolution. He requested that the USSR draft
resolution be put to the vote as a whole.4?

The USSR draft resolution was voted upon as a
whole. 43

d. Rule 33
Case 20

At the 577th meeting on 18 June 1952, in connexion
with the question of an appeal to States to accede to
and ratify the Geneva Protocol of 1925 for the prohi-
bition of the use of bacteriological weapons, the repre-
sentative of the United States moved that, pursuant
to rule 33 (4) of the provisional rules of procedure, the
USSR draft resolution, providing for such an appeal,
be referred to the Disarmament Commission for consi-
deration.44

At the 582nd meeting on 25 June 1952, the represen-
tative of the USSR, noting that rule 33 (4) was derived
directly from rule 28, maintained that the Disarmament
Commission was not a commission or a committee
established by the Security Council and that, conse-
quently, neither rule 33 nor rule 28 applied to the
case. 4%

At the 583rd meeting on 26 June 1952, the USSR
draft resolution was put to a vote.48

Case 21

At the 590th meeting on 9 July 1952, in connexion
with the question of Admission of new Members, when
the Security Council considered resolution 506 (VI) of
the General Assembly, the representative of Greece
proposed, under rule 33 (5), to postpone the discussion
of the question until 2 September 1952.4

At the 591st meeting on the same day, the represen-
tative of Pakistan submitted a draft resolution# to
urge the permanent members of the Council to give
their earnest attention to the request of the General
Assembly embodied in resolution 506 (VI). The Presi-
dent (United Kingdom) stated that since the Greek
proposal was submitted under rule 33 (5), it would be
put to the vote first. The representatives of Chile and
Pakistan believed that the draft resolution could be
considered as an amendment to the proposal submitted

¢t For texts of relevant statements see:

706th meeting: provisional record, France, p. 41; USSR. pp. 43-
45.

¢ 706th meecting: provisional record, p. 50.

¢ 577th meeting: para. 138.

¢t 582nd meeting: paras. 96-98.

¢ 583rd meeting: para. 6.

¢7 590th meeting: paras. 40, 56.

4 5/2694, 591st meeting: para. 25.
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by the representative of Greece. The President stated
that he could not interpret rule 33 as allowing him to
regard the draft resolution as an amendment to the
proposal.

The representative of Greece maintained that his
proposal was purely procedural in character while the
draft resolution was one of substance, and that, under
the circumstances, he hoped that the draft resolution
would be withdrawn.#® After further discussion on
whether the draft resolution was procedural or sub-
stantive in character, the proposal submitted by the
representative of Greece was put to the vote first.%

Case 22

At the 628th meeting on 20 October 1953, in connexion
with the question of Appointment of a Governor of
the Free Territory of Trieste, the representative of
Colombia proposed, under rule 33 (5) of the provisional
rules of procedure, to postpone the discussion of the
item until 4 November 1953.

The representative of the USSR maintained that
rule 33 could not properly be held to apply in this case,
since the proposal was not to suspend or adjourn a
meeting, but to postpone the meeting of the Council
to a later date. Moreover, the Council had not yet
begun to discuss the item on the agenda and, therefore,
there could be no question of a suspension. Even if
rule 33 were interpreted to apply to the case, this should
not, in justice, mean that the party which had initiated
the question should be barred from stating its views
on the possibility of postponing the discussion of a
matter which it considered urgent.

The representative of Colombia replied that, when
he cited rule 33 (5), at no time did he hint at the pos-
sibility of not commencing a debate. Furthermore,
only paragraphs 1 and 2 of that rule provided for the
suspersion -or. adjournment of -a meeting without
debate.5!

After further discussion of the Colombian proposal,
the President (Denmark) put it to the vote,3?

Case 23

At the 651st meeting on 21 December 1953, in con-
nexion with the Palestine question, the representative
of the USSR urged the Council to postpone a vote on
the joint draft resolution®® of 21 December 1953 sub-
mitted by the representatives of France, the United
Kingdom and the United States.

The President (Greece) stated that he could not find
in the rules of procedure any provision referring to the
postponement of voting.

¢ For texts of relevant statements see:

591st meeting: President (United Kingdom), paras. 27, 38, 40,
87-88, 93; Chile, paras. 32-33, 84-86, 95; Greece, paras. 10, 13, 51;
Pakistan, paras. 25, 31, 82-83.

40 591st meeting: para. 96.

't For texts of relevant statements see:

628th meeting: President (Denmark), paras. 43, 131, 133; Co-
lombia, paras. 1-4, 32, 132; Greece, para. 80; USSR, para. 6.

¢* 628th meeting: para. 133.

3 S/3151/Rev.1.

The representative of the USSR observed:

“So far as concerns the rules of procedure, the
President is of course right in saying that there is no
such rule . . . It cannot be held that if there is no
applicable rule of procedure, we cannot find a way
out of a situation. There is an analogy. Rule 33
of the rules of procedure makes it possible to draw
an analogy. This rule provides for the possibility
of postponing the discussion of a question to a certain
day or indefinitely. If, however, it is possible to
postpone the discussion of a question, why should
it be impossible to postpone the vote on a question?
How can any logical objection be raised to the applica-
tion of this analogy?”

The representative of the USSR then proposed to
postpone sine die a vote on the joint draft resolution.

The representative of Pakistan, having proposed,
under rule 33, that the meeting be adjourned until
11.00 a.m. the next day,5¢ the President put to the vote
the motion of the representative of Pakistan, which
was adopted.5s

e. Rule 36
Case 24

At the 704th meeting on 13 December 1955, in con-
nexion with the question of Admission of new Members,
the Council considered a joint draft resolution®® sub-
mitted by the representatives of Brazil and New Zealand
to recommend the admission of eighteen applicant
States to the United Nations, and an amendment¥®
submitted by the representative of China to add the
names of two States to the list of applicants.

The President (New Zealand), in explaining that the
joint draft resolution would be put to the vote para-
graph by paragraph, declared that the names listed in
the amendment would be voted upon before those listed
in the joint draft resolution.

The representative of the USSR maintained that the
procedure suggested by the President was incompatible
with rule 36 which plainly stated that “when an amend-
ment adds to or deletes from the text of a motion or
draft resolution, that amendment shall be voted on
first”. This meant that that amendment was to be
voted on first in relation to the whole resolution. The
representative of the USSR requested, therefore, that
the amendment be put to the vote after the names of
the eighteen States listed in the joint draft resolution.®®

The President replied that, when a draft resolution
was put to the vote paragraph by paragraph, rule 36
required an amendment to be voted on before the para-
graph to which it related. The representative of the
USSR then proposed that the President put the names
listed in the amendment to the vote in the chronological
order of their applications among the names listed in

8¢ For texts of relevant statements see:

651st meeting: President (Greece), paras. 66, 92; Chile, paras. 79-
80; Pakistan, para. 107; USSR, paras. 29-30, 71-73.

¥ 651st meeting: para. 108.

s 5/3502.

%7 §/3506.

3 For texts of relevant statement see:

704th meeting: provisional record, President (New Zealand),
pp. 10-15; USSR, p. 11.
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the draft resolution. The President observed that he
must adhere to his ruling and had no power to alter the
arrangement in the draft resclution. The representa-
tive of the USSR asked that Lis proposal be put to the
vote.

After the USSR proposal had been rejected,®® the
President put to the vote the joint draft resolution and
the amendment in the manner ruled.®

¢ 704th meeting: prcvisional record, p. 17.
€0 704th meeting: provisional record, pp. 16, 23-24.

Part VI

VOTING (RULE 40)

NOTE

Ruic 40 does not set forth detailed provisions regard-
ing the mechanics of the vote or the majorities by which
the decision of the Couneil should be taken. While
material regarding certain aspects of the mechanics
of voting has already been presented in this chapter,
the proceedings of the Council regarding the majorities
by which the various decisions of the Council should
be taken are included in chapter IV: Voting.

As indicated in the previous volume of the Reperfoire,
the Council has taken many decisions without vote,
and the President has, in the absence of objections,
declared the proposal adopted. During the period
under review, there have been occasions when the con-
clusions to be drawn in connexion with a question have
been stated formally by the President without putting
a proposal to the Council for adoption. Instances of
this =r2 to be found in chapter VII], part II (decisions
of 31 January 1952, 11 November 1954, 13 January and
19 April 1955). On one occasion, when a member had
expressed disagreement with the conclusion stated by
the President, that fact was noted in the Presidential
statement of the consensus of the Council.®

The case included in part VI (Case 25) constitutes an
application of Article 109 (3) and not of Article 27 which
ha&heeu.,dgalt with in chapter.IV.

*+*1. CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULE 40

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULE 40

CaseE 25

At the 707th meeting on 16 December 1933, the
agenda included a letter®? dated 12 December 1953

$1 572nd meeting: paras. 33-33..
¢t §$/3503.

from the Secretarv-General addressed to the President
of the Security Council transmitting the text of the
General Assembly resolution of 21 November 1935,
concerning the proposal to call a General Conference
of the Members of the United Nations for the purpose
of reviewing the Charter.

The representatives of Brazil, Iran, the Uniled King-
dom and the United States submitted the following
joint draft resolution:®3

“The Security Counctl,

“Mindful that Article 109, paragraph 3, of the
Charter of the United Nations provides that if a
General Conference of the Members of the United
Nations for the purpose of reviewing the Charter has
not been held before the tenth annual session of the
General Assembly, such a Conference shall be held
if so decided by a majority vote of the Members of
the General Assembly and by a vote of any seven
members of the Security Council,

“Having considered resolution A/RES/324 adopted
by the General Assembly on 21 November 1953 in
which the Assembly decided that a conference to
review the Charter of the United Nations shall be
held at an appropriate time,

“Expresses its concurrence in the Assembly’s deci-
sion, as set forth in resolution A/RES/321 of the
General Assembly.”

After some discussion, the joint draft resolution was
put to a vote. 8

Decision: The joint draft resolution was adopled by
9 voles in favour lo 1 against (the vole against being that
of a permaner.t member ), with one abstention. %

8 5/3504.

¢¢ For texts of relevant stateinents see:

707th meeting: provisional record, Belgium, p. 38; USSR,
pp- 51-54; United Kingdom, pp. 46-50; United States, pp. 53-57.

*¢ 707th meeting: provisional record, p. 59.

Part VII

LANGUAGES (RULES 41-47)

NOTE
Rules 42-43 regarding interpretation into the two
working languages have been consistently applied during
the period under review, as in the period covered by the
previous volume of the Reperfoire. On two occasions
consecutive interpretation into French or English has

been omitted, by way of exception, in order not to
protract a meeling or to expedite discussion of a ques-
tion (Cases 27, 28). On another occasion, the question
arcse as to whether a meeting could be declared adjour-
ned before the interpretation of the President’s last
remarks had been given (Case 26).
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**1, CONSIDERATION OF THE ADOPTION OR

AMENDMENT OF RULES 41-47

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 41-47

Rules 42.43
CASE 26

At the 576th meeting on 14 April 1952, in connexion
with the Tunisian question, the representative of France
complained that toward the close of the previous meet-
ing the President (Pakistan) had declared the meeting
adjourned without having waited for the French inter-
pretation of his remarks, had brought down the gavel
and immediately left the Chair. He pointed out that
the meeting could not have risen before the interpreta-
tion of the President’s last remarks had been given.
He further stated:

“As for the law involved, it is indisputable that the
consecutive interpretation of a statement is an inte-
gral part of that statement, that a statement is not
ended and ‘complete’ in the legal sense, until its
consecutive interpretation into the other working
language has been concluded, and, furthermore, that
the right of every member of the Council to hear the
interpretation of a statement, no matter how brief,
cannot be denied him . . .”

The President replied:

“. . . the Chair held after the last meeting, and
holds now, that when it was announced from the
Chair that the meeting was adjourned and the Pre-
sident rapped the gavel the meeting, to all intents
and purposes, was adjourned. It is too subtle a
point as to whether the mecting continues for the
ten seconds during which the words ‘The meeting
is adjourned’ are translated . ..”

The representative of France stated:

“According to what the President has just said,
it would appear”that the President of the Security
Council can close a meeting before the interpretation
of his last speech. I wonder whether that is so; and
I would ask the members of the Security Council if
that is how they interpret the spirit and the letter
of the rules of procedure, since the result would be
that a meeting could be closed before a delegation,
which was not acquainted with the language used by
the President in speaking the words preceding his

statement that the meeting was closed, had been
able to understand those words and to decide whether
or not to oppose the closure . . .

“Furthermore, . . . the gavel should properly be
used at the end of the interpretation and not at the
conclusion of his own remarks. In this way the
signal is given for the interpretation of those remarks,
and the closure of the meeting indicated at the proper
time.” 8¢

Case 27

At the 680th meeting on 10 September 1954, in con-
nexion with the question of a letter®” dated 8 Septem-
ber 1934 from the representative of the United States
addressed to the President of the Security Council, the
President (Colombia) indicated that, in view of the
lateness of the hour, he had consulted the English-
speaking and the French-speaking representatives who,
by way of exception only, had agreed to dispense with
the consecutive interpretations of the statements made
by the representative of the USSR. The representative
of France pointed out that the right of interpretation
belonged equally to the speaker and the listener and
he, as a listener, was prepared to dispense with-the
interpretation into French, provided that the represen-
tative of the USSR, as a speaker, was prepared to do
likewise. The representative of the USSR replied in
the affirmative. The same procedure was followed with
regard to the next statement made by the representative
of the United States.®8

Case 28

At the 679th meeting on 10 September 1954, the
President (Colombia) stated that the use of any of the
official languages other than English or French in the
Security Council necessitated two consecutive interpre-
tations—into English and French. Since he was the
only Spanish-speaking member of the Council, he would
not unnecessarily lengthen the discussion and would
confine himself to using one of the two working lan-
guages.

s¢ For texts of relevant statements see:

576th meeting: President (Pakistan), paras.
paras. 5-17, 23-24.

87 S/3287, O.R., 9th year. Suppl. for July-Sept. 1954, p. 35.

¢s For texts of relevant statements see:

680th meeting: France, para. 109; USSR, para. 111; United
States, para. 123.

¢ $79th meeting: para. 1.

18-22; France,

Part VIII

PUBLICITY OF MEETINGS, RECORDS (RULES 18-57)

NOTE

Asindicated in the previous volume of the Repertoire,
the verbatim records of each meeting are made available
to the representatives on the Security Council, as well
as to the representatives of any other States which have
participated in the meeting. In mimeographed copies
of the record is incorporated a note showing the time
and date of distribution. Corrections are requested in

writing, in duplicate, within two working days, to be
submitted in one of the two working languages (English,
French), preferably in the same language as the text
to which they refer. These corrections are included,
in the abscnce of any objection, in the Oflicial Record
of the meeting which is printed and distributed as soon
as possible after the expiration of the time limit for
correction.
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se}.

CONSIDERATION OF THE ADOPTION OR
AMENDMENT OF RULES 48-57

2. SPECIAL CASES CONCERNING THE APPLICA-
TION OF RULES 48-57

Rule 53
Casg 29

At the 576th meeting on 14 April 1952, in connexion
with the Tunisian question, the representative of France
complained that, toward the close of the last meeting,
the President (Pakistan) had declared the meeting
adjourned without waiting for the interpretation of his
remarks. Despite the request made by the represen-
tative of France on a point of order, the President had
insisted that he was talking to the representative of
France quite unofficially, as the meeting had already
risen. The representative of France added:

“No transcription of the various statements made
at that point appears in the verbatim record of that

meeting, as distributed to us; and it does not appear
because you lodged an objection against its publica-
tion with the Secretariat. Fortunately, however,
it was not in your power to suppress the sound record-
ings; and thanks to them we have been able to recon-
struct the incident into its various stages. I wish to
recall them in detail, not only to support my protest
but also thereby to ensure that an account appears
in the printed records of the Security Council.”

The President replied:

... if the representative of France thought that
the meeting continued beyond the point at which I
rapped the gavel he has now amply amended that
position—to his own satisfaction at least—by reading
from a recording by the Secretariat of what happened
during what the Chair still regards as an informal
discussion after the adjournment of the meeting . . .”’7°

0 For texts of relevant statements see:

576th meeting: President (Pakistan), para. 22; France, paras. 5-

10.

Part IX

APPENDIX TO PROVISIONAL RULES OF PRGCEDURE

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF THE PROCEDURE
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AGENDA
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INTRODUCTORY NOTE

The present chapter contains material concerning
rules 7 through 11 of the rules of procedure of the
Security Council relating to the agenda. No material
requiring treatment under rules 6 and 12 has been found
for the period under review.

As in the previous volume of the Reperioire, the
material in the present chapter is presented directly
under the rule of procedure to which it relates., The
chapter is divided into four parts: part I, Consideration
of the adoption or amendment of rules 6-12; part I1,
The Provisional Agenda; part IIl, Adoption of the
Agenda (rule 9); and part IV, The Agenda: Matters of
which the Security Council is seized (rules 10 and 11).

No material has been entered under part I, since the
Council has not had occasion to consider any change in
rules 6 to 12.

Part Il provides information concerning the prepa-
ration and communication of the provisional agenda
(rules 7 and 8).

Part III contains material on the procedure and
practice of the Security Council in connexion with the
adoption of the agenda. Section A of part III consists

of a list of votes taken in adopting the agenda arranged
by forms of proposals voted upon. The list is followed
by selected case histories summarizing the discussion
in the Council concerning procedural aspects of the
adoption of the agenda. Section B contains case his-
tories setting forth discussion in the Council of the
requirements for the inclusion of an item in the agenda
and of the effects of such inclusion.  Section C comprises
other questions which have been discussed in connexion
with the adoption of the agenda, such as the order of
discussion, the scope of discussion, the phraseclogy of
items and postponement of consideration.

Part IV relates to the list of matters of which the
Securily Council is seized. The tabulation included in
section B (rule 11) brings up to date the corresponding
tabulation in the previous volume of the Repertoire and
includes items which have appeared in the Secretary-
General's Summary Statement on matters -of which
the Security Council is seized during the period 1952 Yo
1935 inclusive. The tabulation is followed by case
histories of the discussion in the Council of questions
arising in connexion with the retention or removal of
ali item on the agenda.

Part I

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 6-12

Part II

THE PROVISIONAL AGENDA

NOTE

The provisional agenda, prepared by the Secretary-
General and approved by the President of the Security
Council in accordance with rule 7, includes those items
which have been brought to the attention of the Council
under rule 6. The question of the appropriate procedure
to employ in submitting items for inclusion in the pro-
visional agenda has been discussed in one instance which
has been included under rule 7 (Case 1). The title of
the provisional agenda item is generally followed by a
reference to the documents before the Council bearing
on that item. An explanation of the basis for such
documentary references is included under rule 7 (Case 2).

While the order of items on the provisional agenda,
other than the first item relating to adoption, usually
reflects the stage of consideration reached at the pre-
vious meeting and the urgency of new communications,
it is the Council which decides the order of the items in
the agenda as adopted, and gives final approval to the
wording of items on the agenda. In connexion with
the order of discussion and with the phrasing of agenda
items, reference should also be made to part III.C.
(Cases 11, 13, 16, 17 and 18).

17

**A. RULE 6: CIRCULATION OF COMMUNICA-
TIONS BY THE SECRETARY-GENERAL

B. RULE 7: PREPARATION OF THE PROVISION-
AL AGENDA

Case 1

At the 579th meeting on 20 June 1952, when the
provisional agenda included the item “Question of an
appeal to States to accede to and ratify the Geneva Pro-
tocol of 1923 for the prohibition of the use of bacterial
weapons’”, the representative of the United States
proposed that at its next meeting the Council consider
a new agenda item: “Question of a request for investiga-
tion of alleged use of bacterial warfare”. He requested
that the new item be placed on the provisional agenda
for the next meeting, and, in that connexion, he sub-
mitted a draft resolution! to be circulated to the mem-
bers of the Council.

The President (USSR) observed that it had not been
customary in Security Council practice while discussing

b 8/2671, O.R., Tth year, Suppl. f.r April-June 1952, p. 17.
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one subject to propose draft resolutions on another
subject not yet included in the agenda.

The representative of the United States replied:

“ .. It would be, I think, preferable for the con-
venience and information of the members of the
Council to read the draft resolution at this time. 1
have in mind, for example, that the Soviet Union
.representative circulated a draft resolution prior to
the time of the adoption of the agenda item which
we are now discussing. However, I do not press the
point. The circulation of the draft resolution has
gone forward.”

‘The President further stated:

“I am proposing precisely the method which was
followed by the Soviet Union delegation when it sub-
mitted its item. The USSR delegation submitted
two items, and on each of them, together with its
official letter, submitted draft resolutions which were
issued by the Secretariat of the United Nations as
official documents. That is the usual practice in the
proceedings of the Security Council. Ihave expressed
my opinion that it would be desirable for the United
States representative to proceed in the same way.
The oflicial submission, during the discussion on one
item, of a draft resolution on an entirely different
item, which has not yet been placed on the agenda,
would be unprecedented in the work of the Security
Council.”3

Case 2

At the 594th meeting on 2 September 1952, the pro-
visional agenda contained three sub-items under the
general heading

“Admission of new Members:

“(@) Adoption of a recommendation to the General
Assembly concerning the simultaneous admis-
sion to membership in the United Nations of
all fourteen States which have applied for
such admission (5/2664);

“(b) Consideration of resolution 506 (VI) of the
General Assembly;

“(c) New applications for membership (S/2446,
$/2466, $/2467, $]2672, S/2673 and S/2706).”
The representative of Pakistan observed that in some
cases what were included were the actual applications
for membership; in other cases it was not the applica-
tions which were included in the agenda, but a draft
resolution submitted by a delegation; he inquired from
the President (Brazil) what the general procedure was
with regard to including the enumeration of various
documents in the agenda on the admission of new
Members.

The President called upon the representative of the
Secretariat who made the following statement:

“The provisional agenda was drawn up under the
direction of the President in the following way. Un-
der sub-item 2 (a) there was a USSR request, together
with a draft resolution [S/2664], that this item be

* For texts of relevant statements see:
579th meeting: President (USSR), paras. 41. 44-45; United
States, paras. 38-40, 43.

included in the agenda in the proceedings of the
Council before the adjournment of the discussion of
this question. When sub-item 2 (c) was introduced
as a new item, we only enumerated the numbers of
the documents of the applications but not of the draft
resolutions, because at that time we did not have any
draft resolution on that question except the draft
resolution of Pakistan on Libya [S/2483], which was
pending from Paris last January.”

The representative of Pakistan observed:

“, .. From what he said I understand the position
to be as follows: with regard to one of the applications
which are included under sub-item 2 (c) of the pro-
visional agenda, there is a draft resolution submitted
by my delegation. I admit that I have not pressed
for the consideration of that draft resolution at this
stage. Am I correct in my understanding that that
is the reason why it has not been included and that
sub-item 2 (a) has been included, because of the desire
on the part of our Soviet Union colleague that it
should be included? . ..”

The President declared that the interpretation given
by the representative of Pakistan was correct.?

C. RULE 8: COMMUNICATION OF THE PROVI-
SIONAL AGENDA -

Case 3

At the 657th meeting on 4 February 1954, in con-
nexion with the Palestine question, the provisional
agenda contained complaints by Israel against Egypt
concerning (a) enforcement by Egypt of restrictions on
the passage of ships trading with Israel through the
Suez Canal, and (b) interference by Egypt with shipping
proceeding to the Israeli port of Elath.4 The represen-
tative of the United Kingdom observed that the Council
had also before it a letter® from the representative of
Egypt under date of 3 February asking for urgent con-
sideration by the Council of a complaint against Israel
concerning alleged violations of the Egyptian-Israeli
General Armistice Agreement. He proposed that the
Council should approve the agenda as it stood and ask
the representative of Egypt to circulate as soon as pos-
sible an explanatory memorandum regarding his pro-
posed item. The Council could then consider whether
the complaint by Egypt should be included in the exist-
ing agenda or provide the basis for a separate agenda.

The representative of Lebanon observed:

“The representative of the United Kingdom pro-
bably had in mind rule 8 of the rules of procedure,
which provides, in effect, that in order to be con-
sidered by the Security Council, an item should be
submitted three days before the meeting. This is
quite true, and nobody denies it. But I would
remark, in the first place, that this matter is desi-
gnated as urgent by Egypt, and that it is not up to
any Member to deny the right of any other Member
to consider as urgent whatever it wishes. Certainly

* For texts of relevant statements see :

594th meeting: President (Brazil), paras. 6-9, 16, 18, 21; Pakis-
tan, paras. 17, 20; USSR, paras. 10-15; Secretariat, para. 19.

¢ S/Agenda/657.

¢ S/3172, O.R., 9th year, Suppl. for Jan.-March 1954, p. 5.
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the Council may not put this item on its agenda; but
at the same time Egypt regards it as urgent.”

The representative of Lebanon moved that the pro-
visional agenda be amended to include the Egyptian
complaint as sub-title (¢). He maintained that two
letters from the representative of Egypt, dated 2 and
7 October 1933, might be regarded as explanatory notes
supporting the Egyptian complaint.

The representative of France held that it would be
abnormal to place on the agenda of the Council a com-
plaint lodged scarcely twenty-four hours previously,
when the urgency of the matter had by no means been
demonstrated and the explanatory memorandum re-
quired by the rules of procedure had not been transmit-
ted. Moreover, the two complaints related to a different
order of facts, so that it would be unwise to combine
discussion of the two types of questions at the same
meeting.

The representative of the United States was ready
to support inclusion of the Egyptian item in the agenda
provided that the two complaints were not to be dis-
cussed simultaneously. He proposed, therefore, that
the provisional agenda should contain two items under
the Palestine question as follows: “(a) Complaint by
Israel against Egypt concerning. ..” and “(d) Complaint
by Egypt against Israel concerning . ..”

The representative of Lebanon withdrew his proposal
in favour of that submitted by the representative of the
United States.

The representative of the USSR, supporting inclusion
of the Egyptian complaint in the agenda, observed:

“, .. objections are based on the view that the item
Egypt is now proposing is not urgent. To begin
with, however, Egypt regards the question as urgent;
and if Egypt regards it as urgent, it must be considered
in that light. The Security Council may not share
that view, but it seems to me that the right to decide

whether or not a proposal should be classed as urgent
is primarily one for its authors and sponsors.”

He added that while the representatives of France
and the United Kingdom had argued that the Egyptian
complaint had been submitted in contravention, or,
more correctly, in disregard of rule §,

“. .. rule 8 also provides that an item may be com-
municated simultaneously with the notice of the meet-
ing if the Council considers this necessary. The rule
states that this may be done if the Secretary-General
and the Council consider it necessary. The rules
thus uphold the principle that an item may be included
at any time as a matter of urgency in the provisional
agenda which has already been circulated.”

The representative of the United Kingdom withdrew
his original motion after an express assurance from the
President that he would call to order any speaker who,
during the discussion of item 2 (a), proceeded to discuss
item 2 (b).¢

The agenda, with the amendment submitted by the
representative of the United States, was adopted.?

CAsSE 3a

At the 705th meeting on 14 December 1955, the Pre-
sident (New Zealand) stated that the Council was in
receipt of a letter”™ dated 14 December 1955 from the
permanent representative of the USSR requesting that
the Council “convene an urgent meeting of the Security
Council today, 14 December, on the question of the
admission of new Members”. In view of that letter,
he stated, he had summoned this meeting.

¢ For texts of relevant statements see:

657th meeting: President (New Zealand), paras. 47, 84-87, 94,
96, 106, 114; Lebanon, paras. 13, 16, 18, 27-29, 51; France
paras. 34-39, 53, 83; USSR, paras. 55-60, 70-71, 99-103; United
Kingdom, paras. 3-8, 91-93, 105; United States, paras. 44-46.

? 657th meeting: para. 114.

s §/3508.

Part III

ADOPTION OF THE AGENDA (RULE 9)

NOTE

The first item of the provisional agenda for each
meeting of the Security Council, under rule 9, is the
adoption of the agenda. The Council usually adopts
the provisional agenda without vote unless an objection
has been raised. Part III comprises the proceedings
of the Council in those instances when objection has
been raised to the adoption of the agenda.

Section A, dealing with the manner in which the
Council has taken decisions on the objections raised,
has been presented first in tabulated form followed by
selected entries related to the discussion on the proce-
dure of voting on the adoption of the agenda. These
discussions have been principally concerned with the
relation between the question of the adoption of the
agenda and other procedural questions of participation
(Case 4) and order of discussion of items {Cases 5 and 6).
Some duplication has therefore been unavoidable

between the case histories in section A and those in
section C.

Section B comprises case histories of discussion on
occasions when. objection had been raised to the adop-
tion of the agenda on grounds related to the substance
of the item. While the case histories in section B are
related to procedural aspects of such discussion in the
stage of the adoption of the agenda, the grounds of
objection are more fully presented in chapters X and
XII. As in the previous volume of the Reperioire,
material from the same episode in the practice of the
Council is entered under one or the other sub-heading
in section B, but the eventual decision of the Council is
recorded only once in one or the other sub-heading.

Section C comprises other questions related to the
adoption of the agenda such as order and latitude of
discussion of items, phrasing of items, and postponement
of consideration of items.
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A. PROCEDURE OF VOTING ON ADOPTION OF
THE AGENDA

1. Voles taken concerning individual items in the pro-
visional agenda

When objection has been raised to the inclusion in
the agenda of an item on the provisional agenda, the
vote has been taken in one of three ways:

(i) On the proposal lo include {he item in the agenda

577th meeting, 18 June 1932; item 3: voted upon at
the same meeting.?

581st meeting, 25 June 1952; item 4: voted upon at
the same meeting.?

594th meeting, 2 September 1952; item 2 (c¢): voted
upon at the same meeting.1°

690th meeting, 31 January 1933; item Z: voted upon
at the same meeting. !

690th meeting, 31 January 1955; item 3: voted upon
at the same meeting.!2

691st meeting, 14 February 1955; items 2 ¢ ¢ 4 3: voted
upon at the same meeting.!®

(if) On the proposal lo include the ifem in the agenda and
postpone its consideration

576th meeting, 14 April 1952; item 2: voted upon at
the same meeting. 14

(iii) On the adoption of the agenda as a whole and not
on the individual item

576th meeting, 14 April 1952; objection to item 2.1%

599th meeting, 12 September 1952; objection to sub-
item 2 (a).1®

624th meeting, 3 September 1933; objection to
itern 2.17

672nd meeting, 3 June 1954; objection to item 2.18

[>3

676th meeting, 25 June 1954; objection to item 2.1°

679th meeting, 10 September 1934; objection to
item 2.20

680th meeting,
item 2.2

In the instances under (i) above, the agenda was
adopted without vote after the vote on the individual
item. In the cases under (iii), the vote was taken
directly on the adoption of the agenda as a whole on
each occasion, except at the 576th meeting when the
vote on the adoption of the agenda as a whole was taken
only after the vote on a proposal to include the individual
item and postpone its consideration (ii above).

10 September 1934; objection to

* 577th meeting: para. 87.

* 581st meeting: para. 36.

19 594th meeting: para. 26.
it 690th meeting: para. 111.
12 690th meeting: para. 112.
1+ 691st meeting: paras. 10, 13.
14 576th meeting: para. 121.
15 576th meeting: para. 122,
¢ 599th meeting: para. 37.
17 §24th meeting: para. 45.
1 672nd meeting: para. 17.
1% §76th meeting: para. 195.
30 §79th meeting: para. 23.
't 680th meeting: para. 4.

«

In other instances, the vote has been taken as follows:

2. Voles taken on propasals lo delermine or change the
order of ilems

584th meeting, 1 July 1952.22
690th meeting, 31 January 1955.2°
690th meeting. 31 January 1955.%4

CasE 4

At the 580th meeting on 23 June 1932, the question
of a request for investigation of alleged bacterial war-
fare constituted item 2 of the provisional agenda. The
President, speaking as the representative of the USSR,
agreed to the inclusion of the item proposed by the
representative of the United States, but submitted the
following proposal: 2’

“The Security Council
“Decides:

“Simultaneously with the inclusion in the agenda
of the Security Council of the item proposed by the
United States delegation,

“To invite to the meetings of the Security Council
at which this quéstion is discussed, répre3entatives
of the People’s Republic of China and a represen-
tative of the People’s Democratic Republic of Korea.”

The representative of the United States declared
that the representative of the USSR had said in effect:

“. .. We will not follow rule 9; we will not put to
a vote a motion of the United States representative
for the adoption of the agenda. We, the Soviet
Union Government, will insist that a condition be
attached to the adoption of the agenda that simul-
taneously with the adoption of the agenda we should
also adopt a separate decision, that is, to invite certain
persons to the Council table.”

At the 381st meeting on 25 June 1952, the Security
Council had before it a new provisional agenda in which
the question figured as item 4. The representative of
the United Kingdom having moved the adoption of the
provisional agenda in its new;form, the President, speak-
ing as the representative of the USSR, invoked rule 36
and submitted an amendment?® to the United Kingdom
proposal as follows: “and simultaneously to invite a
representative of the People’'s Republic of China and
a representative of the People’s Democratic Republic
of Korea to take part in the discussion of this item of
the agenda’.

The representative of the United Kingdom observed:

“. .. the view of the great majority of the members
of the Security Council was that we would certainly
not be in order to consider the Soviet Union draft
resolution concerning the invitation to the Peking
Government and the authorities in North Kore:
[S/2674] and, even less to vote upon it, until, firs.
of all, we put the item on the agenda and have a*

22 584th meeting: para. 68.

3 690th meeting: para. 113.

t §90th meeting: para. 114.

% §/2674, 580th meeting: para. 6.
¥ 581st meeting: para. 8.
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least heard the case to be submitted by the represen-
tative of the United States . . .

(14

“. .. The President is making what is in fact an
objection to the adoption without conditions, which
the majority could not accept, of the presentitem4...”

The President, speaking as the representative of the
USSR, stated:

“Rule 9 of the rules of procedure of the Security
Council provides that ‘The first item of the provi-
sional agenda for each meeting of the Security Council
shall be the adoption of the agenda’. This rule does
not preclude the submission of amendments to the
proposal for the adoption of the provisional agenda;
every delegation is legitimately entitled to submit
such amendments.

“Neither can I agree with the United Kingdom
representative’s interpretation of the USSR proposal
when he says that it constitutes a kind of condition.
The proposal is not a condition, but an amendment.
That is not the same thing, particularly since this
is a procedural matter: the extension of invitations
is a procedural matter, to be voted on as such. Hence
every delegation is entitled, during consideration of
the procedural question of the adoption of the agenda,
to submit procedural amendments and addenda.”

The representative of the United Kingdom withdrew
his proposal to adopt the agenda and proposed instead
that the Council limit its discussion to item 2 of the
agenda. The President declared that in consequence
of the withdrawal of the United Kingdom proposal, his
own proposal to adopt the provisional agenda was before
the Council together with the USSR amendment which
he would put to the vote first.?

The representative of the United Kingdom challenged
the President’s ruling to put the USSR amendment to
the vote first. The challenge was sustained by 10 votes
in favour and 1 against.?® The USSR amendment was,
accordingly, not put to the vote?®.

Caseg 5

At the 584th meeting on 1 July 1952, in connexion
with the adoption of the agenda, the President (United
Kingdom) stated that since item 2, “Admission of new
Members”, and item 3, “Question of a request for inves-
tigation of alleged bacterial warfare”, had been adopted
at previous meetings of the Council, the only question
was that of the order in which the Council should take
the items.

The representative of the USSR, speaking on a point
of order, observed:

“. .. the first item is the adoption of the agenda.
After the agenda has been adopted, the question of
the order of dealing with the various items can be

37 For texts of relevant statements see:

580th meeting: President (USSR), paras. 25, 37, 53; United
Kingdom, para. 74; United States, paras. 16, 20, 22, 62-64, 69.

581st meeting: President (USSR), paras. 8-9, 16-17, 24-27;
United Kingdom, paras. 4, 11, 13, 23, 31.

1t 581st meeting: paras. 31, 33-34.

t* 581st meeting: para. 34.

considered. It would therefore be advisable first
to settle the question of the adoption of the agenda
proposed for today’s meeting, and then proceed to
discuss the question of the order of consideration of
the various items.”

The representative of the United States proposed to
amend the provisional agenda in order that the Council
might proceed at once to a discussion of item 3.

The representative of the USSR stated that the pro-
posal of the representative of the United States was not
consonant with rule 9 of the rules of procedure, which
provided that the first item on the provisional agenda
for each meeting was the adoption of the agenda, which
he formally moved.

The President, declaring that the question before the
Council was the adoption of the agenda as required by
rule 9 of the rules of procedure, stated:

“ .. The adoption of the agenda means a decision
on what we are going to talk about. A decision on
what we are going to talk about involves also the
order of the items to be discussed. Logically we
cannot really separate the two. It would be possible,
I suppose, first of all to vote on the provisional agenda
now before us, in which case, I imaginég, -those_who
sympathize with the viewpoint of our Brazilian and
United States colleagues would all vote against the
adoption of the agenda. Then we could have another
vote on another agenda containing a reversal of the
present items 2 and 3...”

The representative of the USSR insisted that under
the practice of the Security Council and the ruies of
procedure the adoption of the agenda and the order of
consideration of the agenda items were different ques-
tions to be decided separately.

The President proposed to put the USSR proposal
to the vote and, if that was rejected, to put to the vote
the adoption of the agenda with items 2 and 3 reversed
in order.

The representatives of Pakistan and Chile having
observed that the USSR proposal did not involve the
question of the order of the items, the President proposed
to adopt the agenda without prejudice to the order of
the items. The representative of the United States
then withdrew his motion on the understanding that
he could thereafter raise the question of the order of
discussion of items.

The representative of China stated:

“. .. as a matter of the institutional development
of the Security Council, the proper procedure and the
better procedure would be to put to the vote a proposal
to change the provisional agenda. When that change
has been voted upon, the next vote would be on the
adoption of the agenda with or without the changes
proposed . ..”

After some further discussion, the President declared
the provisional agenda adopted without prejudice to
the order of discussion.3°

30 For texts of relevant statements see:

584th meeting: President (United Kingdom), paras. 3, 20, 26,
29-31, 51; China, para. 28; USSR, paras. 4, 17-18, 21-22, 40; United
States, paras. 13, 27.
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Upon the request of the representative of the USSR
that his proposal to adopt the agenda be put to the vote,
the President put to the vote his own view that the
agenda had already been adopted. The vote was 9
in favour and none against, with 2 abstentions. 3

CasE 6

At the 690th meeting on 31 January 1935, the pro-
visional agenda contained as item 2, “Letter dated
28 January 1955 from the representative of New Zealand
to the President of the Security Council concerning the
question of hostilities in the area of certain islands off
the coast of the mainland of China”,3? and, as item 3,
“Letter dated 30 January 1935 from the representative
of the Union of Soviet Socialist Republics to the Presi-
dent of the Security Council concerning the question of
acts of aggression by the United States of America
against the People’s Republic of Chipa in the area of
Taiwan (Formosa) and other islands of China”.3?

The representative of the United Kingdom, in con-
nexion with the related questions of the adoption of
the agenda and the priority of consideration to be given
to the two items on the provisional agenda, made the
following motion:

“l. That the Council vote first on the question
whether to inscribe the New Zealand item:

“2. That the Council vote second on the question
whether to conclude its consideration of the New
Zealand item before taking up the Soviet Union item,
if that is adopted on the agenda; and

“3. That the Council vote third on the question
whether to inscribe the Soviet Union item.”

The representative of France declared that the
priority of the New Zealand item seemed to be imposed
both by the drafting of the provisional agenda and by
the chronological order in which the two requests for
inclusion had been submitted.

“. .. We should not have to vote on whether to
reverse the order of these two items unless the present
order is challenged . .. But I do not see how we can
vote to give an item already included in our agenda
priority over another item not yet included.”

The representative of the USSR observed:

“The first item on every agenda is the adoption of
the agenda; and the first item on today’s provisional
agenda is accordingly the item ‘Adoption of the
agenda’.

“Consequently, the first matter before the Council
is to adopt its agenda. So far we have not done so;
we have not yet adopted our agenda or decided what
items to include in it. The adoption of the agenda
takes place in two stages: the first being a decision
on the items to be included, and the second a decision
on the order in which these items will be considered.

“The motion submitted by the United Kingdom
representative reverses this normal order of proce-
dure . ..

1 584th meecting: paras. 51-52.

11 §/3354, O.R., 10th year, Suppl. for Jan.-March 1955, p. 27.

33 §/3355, O.R., 10th year, Suppl. for Jan.-March 1953, pp. 27-
28.

“I propose that the Security Council should follow
the normal procedure, and I request the President
to ensure that the normal procedure for the adoption
of the agenda is followed.”

The representative of the United Kingdom proposed
a revision of his original motion as follows:

“1. That the Council vote first on the question
whether to inscribe the New Zealand item;

“2. That the Council vote second on the question
whether to inscribe the Soviet Union item;

“3. That the Council vote third on the question
whether to conclude its consideration of the New
Zealand item before taking up the Soviet Union item.”

The representative of the USSR presented an amend-
ment to paragraph 3 of the motion submitted by the
representative of the United Kingdom as follows:

“That the Council include as the first item on its
agenda the item proposed by the Soviet Union, under
the heading ‘Acts of aggression by the United States
of America against the People’s Republic of China in
the area of Taiwan (Formosa) and other islands of
China’.”

The representative of Belgium stated that if the
Council voted first om the USSR amendmént it-would
be faced with the necessity of making an illogical deci-
sion since it would be establishing an order of priority
between two items, without knowing whether both
would be adopted.

In reply the representative of the USSR observed
that by the time his amendment was put to the vote the
Council would have decided to include or reject the two
items of the provisional agenda and would then be in a
position legitimately to decide their order of considera-
tion, 34

Decision: The Council, after adopting the first two
paragraphs of the Uniled Kingdom molion, rejected the
USSR amendment, and adopted paragraph 3 of the motion,
after which it adopled the agenda.3s

B. CONSIDERATION OF

1. Requirements for the inclusion of an item in the
agenda

Case 7

At the 574th meeting on 5 April 1952, the provisional
agenda included letters, dated 2 April 1952, from the
representatives of eleven Asian-African Member States,
bringing, under Article 35 (1), the situation in Tunisia
to the attention of the Security Council.38

The representative of France, objecting to the inclu-
sion of the item in the agenda, stated:

“. .. What it [the French delegation] asks is that
the Council, confining itself to the facts, should note

3¢ For texts of relevant statements see:

690th meeting: President (New Zealand), paras. 88, 94, 101-103,
108, 110; Belgium, para. 106; France, paras. 79, 99; USSR,
paras. 76, 89-93, 97-98; United Kingdom, paras. 74-75, 95-96.

# 690th meeting: paras. 110-114.

3 §/2579, S/2581, §/2575, S$/2580, S/2574, S/2582, S/2576,
$/2577, $/2583, $/2578, §/2584, O.R., 7th year, Suppl. for April-
June 1932, pp. 9-15.
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that the agreement reached between the French Gov-
ernment and the Bey, and solemnly proclaimed by
the latter, has put the problem on the road to solution,
has ended this question and removed anything which,
even by the broadest interpretation that might be
given to the terms of the Charter, could be found to
be a ‘situation’ or a ‘*dispute’; and that the Council
need not therefore include in its agenda a question
and a problem which no longer exists . ..”

The representative of Chile, emphasizing the number
and importance of the Member States which had brought
the question before the Council, declared that these
Members could not be silenced, that they had a right
to be heard, and that the rejection of their request to
present their case would constitute a serious denial of
justice. He and the representative of Brazil supported
the inclusion of the item in the agenda.

At the 575th meeting on 10 April 1952, the represen-
tative of the United Kingdom opposed the inclusion of
the item in the agenda and expressed doubts whether
the participation of the applicant Member States in the
debate would assist in promoting a peaceful settlement
of the problem.

The representative of the United States, speaking
in support of the position taken by the French delegation

observed:

. .. If this item is not included in our agenda at
this time, the Council will nevertheless remain open
to any Member of the United Nations to bring the
question to the Council’s attention again. My
Government will naturally re-assess the situation if
that is done.”

The representative of China, in support of the inclu-
sion of the item in the agenda, observed:

“In ordinary cases, when a new item of the agenda
is proposed, the Security Council usually adopts the
item right away and proceeds to debate the substance
of the issues involved. However, on several occasions
in the history of this Council, we had a preliminary
discussion of the kind which we are having now. In
every such instance we ended the preliminary dis-
cussion with the adoption of the agenda. The prac-
tice has been so uniform as to amount to a tradition.

“In my mind this tradition has two elements. In
the first place, the Security Council has the right and,
I would say, even the duty, to examine carefully
whether a question proposed for the agenda of thes
Security Council properly belongs to the sphere of
our duties. We could not allow it to be understood
that any question, if proposed by a Member State,
should automatically go on the agenda. It is for this
reason that preliminary discussions of this type are
useful.

“In the second place, this tradition means that in
case of doubt the Security Council has invariably
given the benefit of the doubt to the party or parties
proposing the addition of a new item to the agenda.
During the four and a half years in which I have
been a member of this Council, I have not known of
a single instance where a preliminary debate of this

kind ended with the rejection of the new item pro-
posed.

€«©<

“If we should vote down now the proposal of the
eleven Member States to put the Tunisian question
on the agenda of the Council, it would be the first
time in the history of the Security Council that such
a proposal had been voted down. This to me is a
very serious business. I think we should pause to
consider the step *ve are about to take.”

The representative of Greece expressed doubt as to
the timeliness of including the item in the agenda. He
further remarked:

13

. . we should be failing our duty as members of
the Security Council were we to include in our agenda
every situation which, in the opinion of some Member
States, endangers international peace and security,
without first considering the timeliness of such a
procedure for its potentialities to bear fruits.”

The representative of the USSR observed that the
representative of France, while opposing the inclusion
of the item in the agenda, had spoken at length on the
substance of the Tunisian question, and, by his opposi-
tion, was attempting to deprive the ten Member Stafes,
who were not members of the Council, of an opportunity
to submit the views of their governments on the ques-
tion. He declared that the interests of these States
were especially affected within the meaning of rule 37,
that the Council must afford them all an opportunity
to be heard, and that this was their legitimate right.

At the 576th meeting on 14 April 1952, the represen-
tative of Chile, noting that Article 35 of the Charter
empowered any Member to bring any dispute or situa-
tion that might lead to international friction to the
attention of the Council, observed:

“, .. I have come very close to the view that the
simple fact that a State makes use of this clearly
defined right should mean that the matter is auto-
matically placed on the agenda of the Council . . .
For it is inconceivable that the Charter should grant
such a specific right to States . .. while on the other
hand these States ... can be deprived, by a minority
of the members of the Council, of even the opportunity
of explaining why they believe that a dispute or a
situation is a threat to international peace and se-
curity. This interpretation is perfectly compatible
with the Council's exclusive right to decide subse-
quently on its competence in the matter and to hand
down a decision on the substance.

“However, even if we agree that the Council has
discretion to include in or exclude from its agenda a
subject brought up by a Member State . . . it is obvious
that this power should be used with extreme caution. .
In the past, the Council has invariably shown such
caution, as our Chinese colleague reminded us last
Thursday when he told us that never in its six years
of existence had it failed to place on its agenda a
matter brought up by a Member State; I would add
that even questions brought up by a single country,
not by eleven as in this case, have been included,
and even questions which might have seemed to be

3



24 Chapter II.

Agenda

outside the Council’s competence, such as the case of
Iran.”??

Decision: At the 576th meeling on 14 April 1952,
following the rejection of the Chilean proposal fo include
the item in the agenda bul to defer its consideration, the
Council rejected the provisional agenda by & wvotes in
Javour, 2 against, with 4 abstentions. 38

Case 8

At the 619th meeting on 26 August 1953, a communi-
cation® dated 2 August 1933, from the representatives
of fifteen Member States addressed to the President of
the Security Council concerning events in Morocco,
constituted item 2 of the provisional agenda.

The representative of France objected to the inclusion
of this item in the agenda. He maintained:

4

. any matter covered by the treaty of protec-
torate falls in essence, and by the very terms of the
treaty, within the national jurisdiction of France.
In virtue of Article 2, paragraph 7, of the Charter
the United Nations cannot deal with such a matter;
and in the present case the Security Council can only
acknowledge its own lack of competence by refusing

" to place on its agenda discussion of the item submitted
by the fifteen delegations of the African and Asian
group.”

The representative of Pakistan, noting that jurisdic-
tion of France over Morocco had been denied by the
International Court of Justice, maintained that Arti-
cle 2 (7) could not be invoked by France to bar an inves-
tigation by the Security Council of the serious situation
in Morocco.

The reoresentative of Lebanon, stating that the ques-
ti. . was not of a purely domestic character but had
delinite international implications, observed:

£

‘.. . Surely fifteen nations feeling this and, from
eir intimate knowledge of what goes on among their
~wn peoples, having their own reasons for consider-
ing that the situation falls within the competence of
the Security Council, must be believed and must be
given a chance to expound their reasons. How can a
decision be taken not to include this item in the
agenda of the Sccurity Council without first listening
to these arguments in full?”

At the 620th meeting on 27 August 1933, the represen-
talive of the United States observed:

“In passing on the question of inclusion of this
item1 in the agenda we must decide whether the deve-
lopments in Morocco constitute a situation the con-
tinuance of which endangers the maintenance of
international peace and security. We are not asked
tu express our position on colonialism, or on other
37 7or texts of relevant statements see:
574th meeting: FPresident (Pakistan), paras. 53-91;
naras. 93-102; Chile, paras. 3%-51; France, paras, 23-34.
27oth meeting: China, paras. 21-34; Greece, paras. 35-43; USSR,
par: 44-56; United Kingdom, paras. 6-12; United States,
poras, 13-20;

576it necting: Chile. paras. 29-39.

Yo% whomacia paras, 121-122,

® 3 o T UL, Sth gear, Suppl. for July-Sept. 1953, p. 51.

Brazil,

5.

similar questions, important and appealing though
they may be . .. it must he obvious to anybody who
Jooks at the facts candidly that the situation in
Morocco does not in fact endanger international peace
and security, just as it must be clear to anyone who
surveys the United Nations candidly that the surest
way to undermine the position of the Security Council
is to divert it from its primary mission of maintaining
the peace of the world and use it instead to deal with
all sorts of other questions under the pretext of safe-
guarding international peace and security.”

The representative of the United Kingdom stated:

“In the view of Her Majesty’s Government, this
question is outside the competence of the Security
Council. Therefore, even apart from practical con-
siderations, the item should not be placed on our
agenda. We submit, in fact, that consideration of
the question would involve interference in the do-
mestic affairs of a Member State, and such inter-
ference might have grave consequences, and might
even have consequences which would be grave for
the existence of our Organization.”

At the 621st meeting on 31 August 1953, the represen-
tative of Greece observed: T - L

(14

. those who—like us—are open-minded as
regards the consideration of the Moroccan question
at the forthcoming session of the General Assembly
would be confronted with an additional difficulty
deriving from Article 12 of the Charter . . .”

The representative of the USSR supported the inclu-
sion of the item in the agenda. He maintained:

“The right of the United Nations to consider ques-
tions connected with the situation in Morocco also
derives from Chapter XI of the United Nations
Charter . ..

“Since Morocco is at present one of the territories
falling within the scope of Chapter XI of the Charter
there can be no doubt that the United Nations is
entitled to take an interest in the situation in that
territory, and that it is particularly entitled to inter-
vene when the Power responsible for the administra-
tion of the territory, that is to say France, has vio-
lated its obligations, especially if that violation might
lead to the violation of international peace and
security .. .”

The President, speaking as the representative of
China, stated: '

“. .. The view of my delegation is that this item
should be included in the agenda without prejudice
to the question of competence. That question is in
itself complicated. It is only after a more detailed
consideration that we can decide finally whether this
Council is competent or not.

“. .. The fifteen Member States which have re-
quested the inclusion of this item in the agenda
undoubtedly have something in mind. I should
like to hear from them how they think the Security
Council might be helpful. That is an additional
reason for my ..-.curing the inclusion of this item.”
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At the 622nd meeting on 1 September 1953, the repre-
sentative of Lebanon, citing the Czechoslovak question
and the Anglo-Iranian Oil Company Case, stated:

... 1t is quite clear to me that it is the established
position in the Security Council that when the merits
of an item or the competence of the Council to con-
sider it are questioned, the item should first be placed
on the agenda so that the parties involved may be
given an opportunity to state their views before the
Council. There is no reason why there should be
any change in that position in the present case.”

At the 623rd meeting on 2 September 1953, the Pre-
sident, speaking as representative of Colombia, stated
that he would vote against the inclusion of the item in
the agenda purely for technical reasons because “we
think that under Article 2, paragraph 7, of the Charter
the Security Council is not competent to consider this
question”.

The representative of Chile observed:

“In the opinion of my delegation there are therefore
adequate reasons for holding that this subject should
be examined by the Security Council. Failure to

€

‘. .. Consideration of this matter in the Security
Council would not only not contribute to a settlement
of the question of the restoration of peace in Indo-
China, but might prevent the successful solution of
the problem at the Geneva conference.”

The representative of France observed:

<

‘.. . the Thailand representative’'s request, as we
understand it, is in no way intzaded to place the Indo-
Chinese problem as a who'z--any more than the prob-
lems at present beingz discussed at Geneva-—before
the Security Councii. Its sole object is to secure, as
a precautionary measure, the despatch to Thailand
territory of a mission of the Peace Observation Com-
mission, which would be able, if subsequent events
necessitated such a course, to report to the Security
Council on any threats which might develop at any
time and imperil the security of Thailand.”4¢

Decision: The Council adopted the .jenda by 10 votes

in favour and 1 against.*s

CaseE 19

At the 679th meeting on 10 September 1934, iterm: 2

examine it would amount to indifference towards a
problem which may become considerably more
serious unless measures are speedily taken to allay
the anxieties of people . . .

“Chile therefore holds the view that the Moroccan
problem is serious and of such a nature as to justify
its inclusion in the agenda of the Security Council,
to enable that important political body to analyse
it, to seek quietly the possible solutions to this inter-
national dispute, and to present the parties with a
just and equi*able formula which may open the way
to a period of harmony and of moral and political
peace in that part of the world.”

Decision: Af the 624th meeling on 3 September 1953,

of the provisional agenda was “Letter-dated_8 Sep-
tember 1954 from the representative of the United
States . . 7’48

The representative of the USSR objected to the inclu-
sion of this item in the agenda.

The representative of the United States observed
that his Government had already made a priiaa facie
case for the adoption of the agenda in the letter of sub-
mission. He urged the Council to adopt the agenda.

The President (Colombia) stated:

“Approval of the agenda does not imply acceptance
of the arguments put forward by either party. In-
deed, if we are to examine those arguments and
learn the facts of the case, we must first adopt the

the Council rejected the agenda by 5 voles in favour,
5 against, with 1 abstenlion. 4

2. Effect of the inclusion of an item in the agenda*:

Case 9

At the 672nd meeting on 3 June 1954, the Council
had on its provisional agenda a letteri? dated 23 May
1954 from the representative of !hiil.r " ~i=ing o
the attention of the Council the situation in Thailand.
The representative of the USSR, objecting to the inclu-
sion of this item on the agenda, stated that:

40 For texts of relevant statements see:

619th meeting: France, paras. 5. 28-20, 32; L.ebanon, parus. 72,
105-119; Pukistan, paras. 35-63;

62Nth meeting: United Kingdom, paras. 16, 23; United States,
para. Y;

t2ist meeting: President (China), paras. 90, Y3; Greece, paras. 7,
9; USSR, paras. 64-635, 84:

fL2nd meeting: Lebanon, para. 3v;

623rd meeting: President (Colombia), para. 22; Chile, paras. 37,
39;

624th meeting: President (Colombia), paras. 13-14; Pakistan,
para. 3.

¢ y24sh meeting: para. 45.

«: See also, in this connexion, Case 19 below.

@ §:3220, O.R., 9h year, Suppl. for April-June 1954, p. 1.

agenda. The representative of the Soviet Union and
of the United States will then be able to explai~ *o
us in detail the circumstances of the incident refe. . 2d
to the Security Council.”#

Decision: The Cnuncil adopted the agenda by 10 votes

in favour and 1 ajainst.®¥

C. OTHER DISCUSSION ON THE ADOPTION OF

THE AGENDA
1. Order of discussion of items on the agenda
Case 11

At the 583rd meeting on 26 June 1952, the agenda

included th~ following items: 2. Question of an appeal
to States to accede to and ratify the Geneva Protocol
of 1925 for the prohibition ol the use of bacterial wea-
pons; 3. Admission of new Members .. .; and 4. Ques-

o For sonts of refeant statemer s see:

672nd n.eeting: France, para. 14; USSR, paras. 6, 11.

¢ §72nd meeting: para. 17.

4 §/32%7, O.R., 9'5 year, Suppl. for July-Sept. 1954, p. 33.

¢* For texts ol relevant statements see:

679th meeting: President (Colomkia), para. 24: USSR, paras. 6-7

21: United States, para. 23.

41 679th meeting: para. 25.
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tion of a request for investigation of alleged bacterial
warfare,” 4

After the President (USSR) had declared that sub-
stantive discussion on item 2 had been concluded, the
representative of the United States declared that he
would insist that the Council at its next meeting move
at once to the consideration of the fourth item.

The President observed:

. If you are raising this matter, let us discuss it.
If you insist on transposing the items, contrary to the
rules of procedure and contrary to the accepted
method of discussing agenda items in the order in
which they stand on the agenda, let us discuss this
matter, as we previously agreed to do, that is to say,
after the debate on agenda item 2 is concluded. We
can now discuss your proposal if you submit it for-
mally.”

The representative of the United States replied:

“According to the well-established rules of pro-
cedure of the Security Council as I understand them,
I think that when the Council meets it adopts an
agenda. I do not think that a decision need be taken
today as to what our agenda should be at the next
meeting. I am not suggesting that this be done. 1
do insist that when the provisional agenda for the
next meeting is submitted, it include the item ‘Ques-
tion of a request for investigation of alleged bacterial
warfare’, and at our next meeting, I shall argue for
the immediate discussion of that item, regardless of
its place upon the provisional agenda.

“In serving this notice now, I do not think that I
am in any way violating any practice, procedure or
rule of the Security Council. It is quite the contrary.”
The President stated:

‘. .. the agenda for our next meeting is very clear.
There are three items on the Council’s agenda: item 2,
3 and 4. We have discussed item 2 and the next in
order is item 3—‘Admission of new Members’. . .”

Case 12

At the 584th meeting on 1 July 1952, the represen-
tative of the United States proposed that the provi-
sional agenda be amended so that the Council might
proceed at once to a discussion of item 3, entitled “Ques-
tion of a request for investigation of alleged bacterial
warfare”.

The representative of the USSR moved the adoption
of the agenda. After discussion of the connexion be-
tween a decision to adopt the agenda and a decision to
determine the order of the agenda items, the represen-
tative of the United States withdrew his motion without
prejudice to his right to reintroduce it. After the Coun-
cil had decided in accordance with the President’s view,
that the agenda had been adopted, the representative
of the United States renewed his motion.

The representative of the USSR stated:

“The USSR delegation opposes the inversion of the
items of the agenda and insists that the Security
Council should proceed to discuss the question of the

4 See part III.A,, Case 5.

admission of new Members; only when discussion on
that item has been completed, should it take up the
item proposed by the United States. This will be
the legitimate way of considering the question, the
way which is in accordance both with the rules of
procedure and with the substance of the matter.”

The President then put to the vote the United States

proposal. 80

Decision: The United Stales proposal was adopled by

9 votes in favour and 1 against, with 1 abstention.®

Case 13
At the 690th meeting on 31 January 1955, when the

provisional agenda contained, as item 2, a letter sub-
mitted by the representative of New Zealand, and, as
item 3, a letter submitted by the representative of the
USSR, %3 the representative of the United Kingdom
stated that it would be proper for the Council te
adopt both items. He added:

(3

. If this is agreed, however, I would propose
that the Council should give prior consideration to
the New Zealand item, and reach a cqnclusmn upon
it before taking up the Soviet item . o~

The representatives of Belgium, Brale, Iran and Peru

agreed with the views expressed by the representative
of the United Kingdom.

The representative of the USSR declared that it

would be more correct to consider the question of priority
after deciding whether to include the items in the
agenda.

The representative of the United Kingdom submitted

a motion that the Council vote on the following ques-
tions: first, whether to inscribe the New Zealand item;
second, whether to conclude consideration of the New
Zealand item before taking up the USSR item, if the
latter were adopted; and third, whether to inscribe the
USSR item on the agenda.®

The representative of the USSR observed:

“The procedure the United Kingdom representative
has just proposed is ‘an unusual procedure, which up
to now has not been followed in the Security Council.
The Council’s normal procedure is first to decide on
the items to be included in its agenda and afterwards
to consider the order in which these items are to be
examined.

. He is proposing that we should forthwith, in
our first vote, not merely take a decision on the items
to be included in the agenda but also determine in
advance which of these items should be considered
first, and then after this has been settled, to decide
whether or not the second item should be included . . .

80 For texts of relevant statements see:

583rd meeting: President (USSR), paras. 134, 138; United

States, paras. 133, 135-136;

584th meeting: President (United Kingdom), paras. 19-20, 23,

26, 29, 31, 34-36, 53, 68; Brazil, paras. 14-13; China, para. 28;
Pakistan, para. 24; USSR, paras. 17-18, 21-22, 55, 64, 67; United
States, paras. 13, 27, 37.

1 584th meeting: para. 68.
8 See part I11.A., Case 6.
8 690th meeting: para. 75.
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“I have made a proposal, and I insist that the
normal procedure be observed, namely, that to begin
with we vote on the inclusion in the agenda of each
of the items which are on the provisional agenda.
After that, the Security Council should discuss and
decide which of the questions on the agenda should
be examined first. After it has decided which of the
questions it will discuss first, it can and should go on
to examine the substance of that question. This is
the normal, customary order of procedure, and I see
no reason for departing from it.”

The representative of France remarked concerning
the United Kingdom proposal that he did not see how
the Council could vote to give an item already included
in the agenda priority over another item not yet
included.

The representative of the United States declared:

“In this case, it does not seem to me that we are
planning to establish a priority over another question
which is not before us, What the United Kingdom
representative’s motion asks us to do is merely to
declare that we shall conclude the New Zealand item
first, which is really not quite the same thing. It
does not seem to me that the motion of the represen-
tative of the United Kingdom is revolutionary or
very novel. :

“This Council is the master of its own procedure.
We can decide what we shall take up first, what we
shall take up second and what we shali take up third.
It is the kind of thing that every legislative body does
every day.”

The representative of the United Kingdom revised ¢
his original motion to provide that the Council vote on
the following questions: first, whether to inscribe the
New Zealand item; second, whether to inscribe the USSR
item; and third, whether to conclude consideration of
the New Zealand item before taking up the USSR item.

The representative of the USSR submitted an amend-
ment? to paragraph 3 of the United Kingdom revised
motion that the Council include as the first item on its
agenda the item proposed by the Soviet Union.

After further discussion, the President (New Zealand)
indicated that he would put to the vote the first two
paragraphs of the revised motion submitted by the
representative of the United Kingdom, and that, before
coming to paragraph 3 of that motion, he would put
to the vote the USSR amendment.®

Decision: The Council, after it had adopled, in the
order suggested by the President, the motion submitted
by the representative of the United Kingdom and had
rejected the USSR amendment, adopted its agenda.®

¥ 690th meeting: para. 96.

¢ 690th meeting: para. 98.

8¢ For texts of relevant statements see:

690th meeting: President (New Zealand), paras. 88, 94, 101-103,
108, 110; Belgium, paras. 44-47; Brazil, paras. 37-43; Iran, paras. 59-
62; Peru, paras. 48-55; USSR, paras. 76-78; United Kingdom,
paras. 26, 74-75, 95-96; Unlited States, paras. 82-83.

87 690th meeting: paras. 110-114.

2. Scope of items and sub-items on the agenda in
relation to the scope of discussion

Case 14

At the 657th meeting on 4 February 1954, the pro-
visional agenda included as item 2 the Palestine ques-
tion and, as sub-items thereunder, Complaints by Israel
against Egypt concerning (a) enforcement by Egypt of
restrictions on the passage of ships trading with Israel
through the Suez Canal, and (b) interference by Egypt
with shipping proceeding to the Israeli port of Elath.58

The representative of the United Kingdom, referring
to a letter’® dated 3 February 1954 from the represen-
tative of Egypt which requested the Council to place
on the agenda for urgent consideration a complaint
against Israel concerning violations of the Egyptian-
Israeli General Armistice Agreement, proposed that the
Council approve the provisional agenda, ask the repre-
sentative of Egypt to circulate an explanatory memo-
randum in regard to his proposed item, and, upon
receipt of the memorandum, meet to decide whether,
and in what form, to put the additional item on the
agenda.

After the representative.of Lebanon had moved that
the complaint submitted by Egypt be included in-the
provisional agenda as sub-item (c), the representative
of the United States declared that he would support
the Lebanese motion provided that the complaints
brought by Israel and Egypt were discussed in turn
and not simultaneously. He proposed that item 2 on
the provisional agenda should comprise two sub-items:
(a) Complaint by Israel against Egypt concerning . . .,
and (b) Complaint by Egypt against Israel concerning. ..

The representative of Lebanon withdrew his proposal
in favour of the one submitted by the representative
of the United States.

The representative of France, noting that the two
complaints related to different orders of facts, inquired
as to the guarantees which the Council would have,
were the United States proposal accepted, that the two
questions would not be confused in the course of the
debate.

The representative of the United Kingdom inquired
whether, if the Council approved the United States
amendment, the President would feel obliged to call
to order any speaker who might touch item (b) when
discussing item (a), or vice versa.

The President (New Zealand) replied in the affirmative.
The representative of the USSR observed:

“, . . it seems to me a most unusual situation that
the President should be required to give assurances
that he will interrupt or refuse to recognize certain
speakers, as if the essential purpose of our discussion
of the question were to preclude the expression of
opinion about it on one pretext or another, by main-
taining that such and such a statement is irrelevant
or relates to item () and not to item (a), and so on.

33

i¢ See part I1.C., Case 3.
% §/3172, O.R., 8th year, Suppl. for Jan.-March 1954, p. 5.
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“I should like to add that it seems to me quite
possible that when we are discussing the first item,
the complaint by Israel, we shall touch upon general
issues which might have some relation to the second
item, the complaint by Egypt. Surely we are not
to be prohibited from referring to them too? If, in
clarifying one question we find it necessary to intro-
duce certain matters which are relevant—and neces-
sarily relevant—to the discussion of the other, are
we for that reason to keep silent?

“If that is so, we must first draw up a special set
of rules of procedure for the discussion of the Palestine
question. I think that any declaration or assurance
by the President would be out of place in the Security
Council, which must act in accordance with its exist-
ing rules of procedure and with its established prac-
tice.” 60

The representative of the United Kingdom “relying
on the assurances given just now by the President in
connexion with calling representatives to order,” with-
drew his motion.

Decision: The Council adopled, without vote, the agenda
with the amendmen! submitled by the representative of the
United Stales.®

Case 15

At the 665th meeting on 8 April 1954, the provisional
agenda included as item 2 the Palestine question and
therciuder, two sub-items: “(a) Complaint by Lebanon
on behalf of the Government of the Hashemite King-
dom of the Jordan of: Flagrant breach of article III,
paragraph 2, of the General Armistice Agreement . ..”
and *“(b) Complaints by Israel against Jordan concerning
the repudiation by Jordan of its obligations under the
General Armistice Agreement: . . .”

The representative of Lebanon expressed the hope
that the Council would, as in the case of the Suez Canal
question, deal first with sub-item 2 (a) and conclude
discussion of that item before proceeding to item 2 (b) of
the agenda.

The President (USSR) replied:

“Normally, all items are discussed in the order in
which they appear on the agenda. Item 2 of the
agenda of our present meeting, of course, is the Pales-
tine question, consisting of a ‘Complaint by Lebanon
on behalf of the Government of the Hashemite King-
dom of the Jordan’, followed by the matters to which
the complaint relates, and ‘Complaints by Israel
against Jordan’, followed by the matters submitted
for consideration under that head.

“Accordingly, the point raised by the representative
of Lebanon appears to be unnecessary for the moment,
since it is clear, there being no other proposals of any
kind, that the matters raised must be discussed in the
order in which they appear in the provisional agenda.”

% For texts of relevant statements see:

657th meeting: President (New Zealand), para. 94; France,
paras. 36-67, 82: Lebanon, paras. 18, 51; USSR, paras. 98-99, 101-
102; United Kingdom, paras. 3-8, 92; United States, para. 46.

#1 657th meeting: para. 114.

The representative of the United Kingdom stated
that he had been prepared to agree to the adoption of
the agenda on the assumption that, since the two sub-
items were interrelated, the Council would consider
them as a whole.

The representative of Lebanon, in opposing the views
of the representative of the United Kingdom, recalled:
“At this point, I can only say in passing that it was
none other than the representative of the United
Kingdom himself, the predecessor of the present
representative, who insisted not very long ago, in the
memory of all of us here, that another item which
was put forward by Israel should be debated separately
without any reference to the larger issues ... It can
be shown that at the time the representative of the
United Kingdom did this, he did it more or less out
of order. However, it was he more than anyone else
who insisted then and, in fact, succeeded in getting
a ruling from the President that if anybody were to
trespass on the absolutely restricted area of the item
put forward by Israel, that person would at least be
admonished; and it actually happened.”

The representative of France, expressing his agree-
ment with the views of the representative of the United
Kingdom, stated that the sub-items-(a)-and () were
part of the more general item, “The Palestine question”,
and that it would be wrong to prevent any delegation
from dealing with either of these two sub-items in what-
ever order it considered appropriate in the context of
the general theme of the discussion.

The representative of the United States observed:

“...it has become abundantly clear that complaints
such as those included in our provisional agenda are
interrclated. If we are to take constructive action
which will be helpful to the parties themselves and
conducive to peace in the area, we must treat them
as interrelated in our consideration here.”

The representative of China stated:

“. .. As far as the precedents of the Security Council
are concerned, they are mixed. Prior to the month
of February 1954, there was no objection to the
simultaneous discussion of various parts of the Pales-
tine question. During the month of February, I
found myself in the minority. The majority insisted
that various aspects of the Palestine question should
be kept in water-tight compartments.

“I felt that during the month of February we had
set a bad precedent. However, that is the most
recent precedent, and I can understand why members
of the Council may insist that it should be followed.”

He suggested that the Council should start discussing
sub-item (a) and that the various practical needs could
be taken care of by the existing rules of procedure.

The representative of Brazil suggested that the dis-
cussion should proceed according to the order of sub-
items, but after they had been so rearranged as to sep-
arate the issues relating to frontier conflicts and armed
incidents from those relating to implementation of
Armistice Agreements.

‘i he representative of New Zealand, who supported
the view that sub-items 2 (a) and 2 (b) should be dis-
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cussed simultaneously, maintained that the Council
was free to determine its procedure, which it should
adjust to the requirements of the situation.

The President proposed that the provisional agenda
be adopted as it stood and that the order of considera-
tion of the various points should be deferred until the
next meeting of the Council.

The representative of France observed:

‘“What is in question here is not only the order of
the items but also the possibility of a speaker dealing
with them either jointly or separately, or relating
them to each other. There is already a certain order
in the document submitted to us; we could very well
reverse that order and nevertheless say that the ques-
tions could not be mixed. What I wish to have is
an assurance that the adoption of the agenda will
leave the Council completely free, at its next meeting,
to discuss the items not only in the order it wishes,
but with any desired relationship between them.”

The representative of the United Kingdom, supporting
the views of the representative of France, expressed
doubt whether the two questions were separable.

At the 666th meeting on 12 April 1954, the represen-
tative of Brazil, stating that the Council should not, at
that early stage, prejudge the substance, terms and
character of its decisions, submitted, on behalf of the
Brazilian and Colombian delegations, the following
suggestion:

£

.. which is not a formal proposal: first, that the
provisional agenda be adopted; second, that a general
discussion be held in which reference may be made to
any or all of the items of the agenda; and third, that
the Security Council should not commit itself at this
stage as to the separate or joint character of its even-
tual resolution or resolutions.”

The President, speaking as the representative of the
USSR, observed:

(14
.

. it would be advisable to consider these two
complaints in the order in which they appear in the
provisional agenda, but, in our discussion of these
complaints, there should be nothing to prevent our
referring, within certain reasonable limits and to a
certain reasonable degree, to other more general
questions, in so far as they relate to the complaints
in question and to the facts set forth in the complaints,
which we must correctly evaluate.”

The representative of Lebanon, referring to the sug-
gestion made by the representatives of Brazil and Colom-
bia, queried whether it would not be possible for the
Council either to hold a general debate first and then
discuss sub-item (a), or to discuss sub-item (a) first and
hold the general debate afterwards.

At the 667th meeting on 22 April 1954, the represen-
tative of Brazil submitted, on behalf of the Brazilian
and the Colombian delegations, the following proposal:

“l. The provisional agenda is adopted.

“2. A general discussion shall be held in which
reference may be made to any or all of the items of
the agenda.

“3. The Security Council does not commit itself
at this stage as to the separate or joint character of
its eventual resolution or resolutions.”

At the 670th meeting on 4 May 1954, the represen-
tative of Lebanon submitted the following amendments
to the Brazilian-Colombian proposal:

“(1) Insert after paragraph 1 the following para-
graph, to be numbered 2: ‘The Council proceeds to
take up and decide upon the items on the agenda in
the order in which they appear’.

“(2) Change the number of paragraph 2 to 3,
substitute the phrase ‘during the discussion of any
item’ for the phrase ‘a general discussion shall be
held in which’, and add the following words at the
end of the paragraph: ‘within reasonable limits’.

“(3) Delete the present paragraph 3.”93

Decision: The Council, following ifs rejection, para-
graph by paragraph, of the Lebanese amendments, adop-
ted® the Brazilian-Colombian proposal by 8 voles in
Javour, 2 against, with 1 abstention.

3. Phrasing of items on the agenda

CAsg 16

At the 577th meeting on 18 June 1932, the Security
Council had on its provisional agenda two items:
“2. Appeal to States to accede to and ratify the Geneva
Protocol of 1925 for the prohibition of the use of bac-
terial weapons”; and “3.  Adoption of a recommendu-
tion to the General Assembly concerning the simul-
taneous admission to membership in the United Nations
of all fourteen States which have applied for such
admission.”

The representative of the United States proposed
that, in accordance with a practice which had become
standard in the proceedings of the Council, the words
“Question of” be inserted at the beginning of each item
of the provisional agenda.

The President, speaking as representative of the USSR,
replied that “in Security Council practice items do not
invariably begin with the word ‘question’”. The Rus-
sian text of the letter from the USSR delegation to the
Secretariat worded item 2 as “Concerning an appeal to
States . . .” and not as “Appeal to States . ..”. The
Russian text might perhaps be more accurately trans-
lated into English, by rendering it as “Question of an
appeal”, but in Russian it should continue to read
“Concerning an appeal”. In his opinion there was little
difference between the wording submitted by the USSR
delegation and that proposed by the United States
delegation.

The representatives of Brazil and France maintained
that only by the insertion, in item 2, of the word “ques-

¢z For texts of relevant statements see:

665th meeting: President (USSR), paras. 6-7, 135 Bravil,
paruas. 63-7; China, paras. 49-53; France, paras. 34, 146; Lebanon,
paras. 5, 23-29; New Zealand, paras. 77-31; United Kinglan,
paras. 11, 154; United States, paras. 46-47;

665th meeting: President (USSR), para. 71; Brazii, paras. 21-25;
Lebanon, para. 130;

667th meeting: Brazil, para. 34; Lebanon, para. 53;

670th meeting: Lebanon, para. 29.

¢ §70th meeting: paras. 63-73.
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tion” before the words “Appeal to States” would the
Council avoid giving the impression that it had prejudg-
ed the decision which it would adopt at the conclusion
of the debate.

With regard to the wording of item 3, the represen-
tative of Greece proposed the deletion of the word
“fourteen” in order to avoid giving a limitative character
to the item.

The representative of the United Kingdom, noting
that his delegation had always maintained that items
on the agenda of the Seecurity Couneil should be for-
mulated in a neutral and non-tendentious way, stated
that the phrasing of item 3, “Adoption of a recommen-
dation . . .”, tended to suggest that the Council ought
to adopt such a recommendation. He proposed to
word item 3 as: “Admission of new Members: (a) Adop-
tion of a recommendation . . .”

The President, speaking as representative of the
USSR, inquired whether the letter “(a)” in the United
Kingdom proposal implied a sub-item ‘“(b)”. Since
the provisional agenda consisted of one item, he saw
no reason for an enumeration.

The representative of the United Kingdom replied
that the letter “(a)” was designed to make it clear that
the USSR proposal would be only one of several pos-
sible proposals before the Council. He was prepared
to eliminate the letter “(a)” provided the President
would agree to place the words “Adoption of a recom-
mendation . . .” on a separate line.

The President, speaking as the representative of the
USSR, stated that the proposal submitted by his deie-
gation should be put on the agenda in the form originally
proposed with the addition of the words “proposal for”
before the text of the item.

“At the same time, every delegation is entitled to
submit its own proposal in the form it regards as
most suitable, whatever the subject of the proposal
may be, whether it is a proposal on the admission of
new Members or any other kind of proposal. Every
delegation has that right. In this case, however,
we are discussing a question proposed by the Soviet
Union delegation in the wording proposed by that
delegation. This is the Soviet Union delegation’s
own proposal. Every delegation is entitled to take
whatever position it pleases on that proposal while
it is being discussed. The proposal of a given delega-
tion remains the proposal of that delegation.”

The representative of Chile proposed that item 3
should be worded as follows:

“3. Admission of new Members:

“(a) ... Proposal for the adoption of a recommen-
dation to the General Assembly . . .;

“(b) Consideration of other applications for admis-
sion of new Members, and of other proposals
relating to admission.”

The representative of the USSR would thereby be assur-
ed that the item proposed by his delegation would
constitute one of the bases of discussion, while other
members of the Council would be enabiled also to con-
sider other proposals with regard to applications for
membership.

The President observed that the Chilean proposal
was unprecedented for it meant that the Council would
have given authorization in advance for the considera-
tion of a proposal unknown to it.

“It is an established part of the practice of the
Security Council that before it is placed on the agenda,
every proposed item must be considered by the
Council; it must be considered by means of the pro-
cedure of deciding the question of inclusion of this
proposed item in the provisional agenda. From the
point of view of precedent, it is hardly desirable to
take an a priori decision to include in the agenda cer-
tain indeterminate proposals which are unknown to
the Security Council.”

The representatives of Chile and the Netherlands
submitted a joint proposal to include, as sub-item 3 (b)
“Consideration of General Assembly resolution 506 (VI)”.

The representative of the United Kingdom withdrew
his proposal and associated himself with the joint pro-
posal submitted by Chile and the Netherlands. 4

Decision: The Council rejected the USSR proposal by
1 vote in favour and 7 against, with 3 abstentions. The
joint proposal submitied by the delegalions of Chile and
the Netherlands was adopled by a unanimous vote. The

agenda, thus amended; was adopted. T~

Case 17

At the 594th meeting on 2 September 1952, in con-
nexion with the Question of Admission of new Members,
the representative of Turkey drew attention to the use
of the word “simultaneous” in item 2 (a) of the provi-
sional agenda. He observed that the word was not in
harmeny with and, indeed, went counter to the spirit
of the Charter and suggested that its use was a mistake.

The President (Brazil) observed that the Council, at
its 591st meeting, had adopted the item as part of the
agenda, following the wording of the draft resolution
of the Soviet Union. He added that “ the question of
the propriety or impropriety of simultaneous admission
will no doubt come up during the discussion of the draft
resolution”. 8¢

CAsE 18

At the 626th meeting on 19 October 1953, the pro-
visional agenda included as item 2 “The Palestine ques-
tion: (a) Letters dated 17 October 1953 from the repre-
sentatives of France, United Kingdom and United
States addressed to the President of the Security Councit
(5/3109, S/3110 and S/3111)”. The representative of
Lebanon inquired:

“. .. What are we adopting? We do not adopt a
letter that we have received; we adopt a particular
topic that we are going to discuss. That topic cer-
tainly is included somewhere in the letters mentioned

¢ For texts of relevant statements see:

577th meeting: President (USSR), paras. 4, 44, 50-51, 61, 63;
Brazil, para. 13; Chile, paras. 56, 59, 77; France, para. 27; Greece,
paras. 3, 30; Netherlands, para. 73; United Kingdom, paras. 32-34,
42-43, 48, 84; United States, para. 2.

¢ 577th meeting: paras. 87-89.

¢ For texts of relevant statements see:

594th meeting: President (Brazil), para. 25; Turkey, para. 22.
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by the President. I should like to know what that
topic is. Will the President, therefore, please tell
us what we are adopting.”

In reply to the statement of the President (Denmark)
that the Council had to adopt or reject the Palestine
question, as the item in the agenda, together with the
proposals made in the letters accompanying it, the
representative of Lebanon declared that he would have
to vote against the adoption of the agenda unless he
knew fully what that item was.

The representative of France maintained that when
the provisional agenda mentioned a document, the
adoption of that agenda did not mean that the docu-
ment was approved: it meant that the Council was
going to discuss the document or the action to be taken
upon it.

The representative of the USSR, stating that he could
not determine his attitude on an agenda without know-
ing what it was about, declared that there was no justi-
fication for refusing to clarify the agenda. If the desire
was to hear a report by the Chief of Staff of the Truce
Supervision Organization, as the letters contained in
the agenda indicated, it ought to be agreed that the
matter deserved to be included as a separate sub-item
under the general heading ot “The Palestine question”.

The representatives of China and Greece were of the
opinion that the identical letters contained in the pro-
visional agenda had indicated that the subject of dis-
cussion would be the question of tension between Israel
and the neighbouring Arab States. The representative
of China, noting that the indication was sufficiently
concrete to permit the Council to proceed, declared:

“. .. There is a tradition in the Security Council
with regard to the provisional agenda, namely, that
the provisional agenda should not contain language
prejudicing the substance of questions. It is for
that reason that the language used in the agenda is
always non-committal. . . .”

After the representative of Lebanon had suggested
certain alterations in the text of the identical letters
contained in the agenda, the President observed:

“, .. It has never before happened in the Council
that a request was made to alter the words of a docu-
ment appearing under the question of the adoption
of the agenda.”

The representative of China proposed to retain the
provisional agenda as it stood with sub-item (a), and
add a sub-item (b) which would read: “Complaint made
by Lebanon of act of violence by Israel against Jordan”.

The representative of China withdrew his proposal
after the representative of Lebanon submitted an amend-
ment to the provisional agenda, as follows:

“In paragraph 2, add aiter the words ‘the Palestine
question’ the following words: ‘Recent acts of violence

(IR 4

committed by Israel armed forces against Jordan’.

At the 627th meeting on 20 October 1933, the repre-
sentative of Greece maintained that to adopt the amend-
ment submitted by the representative of Lebanon would
be to prejudge the question. He therefore proposed
the following wording:

“The Palestine question: compliance with and
enforcement of the General Armistice Agreements,
with special reference to recent acts of violence, and
in particular to the incident at Qibya on 14-15 Octo-
ber 1933.

“(a) Report by the Chief of Staff of the Truce
Supervision Organization.”

The representative of Lebanon proposed the deletion
of the letter “(a)” before the words “Report by the
Chief of Staff . ..” and the replacement of the period
after “14-15 October 1953” with a colon. Upon accep-
tance by the representative of Greece of the alterations
suggested by the representative of Lebanon, the latter
withdrew his amendment.

The representative of China observed:

“. .. As an institution, we should see to it that no
delegation can obtain a substantial advantage through
procedure. Our rules in regard to procedure and our
practices should all be calculated to promote that
objective. Therefore the procedure should be sim-
ple, clear and consistent.”®

Decision: After further discussion, the agenda, as
amended, was adopled without a vote.*

-

4. Postponement of consideration of items

Case 19

At the 576th meeting on 14 April 1952, when the
provisional agenda comprised, under the general head-
ing of “The Tunisian question”, communications from
eleven Member States, the representative of Chile sub-
mitted a draft resolution?® (1) to include in the agenda
the consideration of the communications submitted by
those States, on the understanding that such action did
not imply any decision regarding the competence of the
Council to consider the substance of the question, and
(2) to postpone the consideration of the communications
for the time being. He stated that his proposal to
suspend the discussion indefinitely should be under-
stood as not prejudicing the Council’s right to deal with
the matter at any time, should serious events prompt
any Member to request such action.

The representative of the United Kingdom opposed
the Chilean draft resolution on the ground that it would
have the effect of putting the question on the agenda.

The representative of Brazil, who at the 574th meet-
ing had stated that he would be quite receptive to any
proposal toward the postponement of the consideration
of the item after its inclusion in the agenda,?® reserved
the position of his delegation on the Chilean draft reso-
lution.

*” For texts of relevant statements see:

626th meeting: President (Denmark), paras. 3, 75, 83; China,
paras. 39-40, 108, 116; France, para. 6; Greece, para. 13; Lebanon,
paras. 2, 4, 71-74, 77; USSR, paras. 31, 33, 36.

627th meeting: President (Denmark), para. 51; China, para. 36;
Greece, paras. 7-10; Lebanon, paras. 33-34.

#¢ 627th meeting: paras. 52-53.

s+ §/2600, 576th meeting: para. 104.

’* 574th meeting: para. 95.
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The representative of the Netherlands believed that
the adoption of the Chilean draft resolution could create
a disturbing influence on direct negotiations between
the parties concerned.

The President, speaking as the representative of
Pakistan, observed that he would support the Chilean
draft resolution for it at least preserved the dignity and
sense of justice on which the United Nations was sup-
posed to be founded. The postponement of discussion,
he maintained, would safeguard the chances of the
success of negotiations between the parties.

The representative of China, supporting the Chilean
draft resolution, stated that he was not convinced by
the argument that the adoption of the draft resolution
could hamper negotiations between the parties concerned.

The representative of the USSR stated that the
Chilean proposal did not meet, in its present form, the
request made by the eleven Member. States in their
communications to the Security Council. He added:

“. . . These States ask for the inclusion of the ques-
tion of the situation in Tunisia in the agenda of the
Security Council, but they do not ask the Security
Council to postpone the consideration of the question
of the situation in Tunisia. The proposal which we
are now considering represents an attempt to combine
two things which cannot be combined: on the one
hand, it seemingly includes the question of the situa-
tion in Tunisia in the agenda of the Security Council,
but on the other hand, it immediately excludes that
question from the Council’s agenda.”

Decision: The draft resolution submitted by the repre-
sentative of Chile was rejected by 5 voles in favour, 2 against,
with 4 abstentions.?

"t For texts of relevant statements see:

576th meeting: President (Pakistan), paras. 82-85; Brazil,
para. 57; Chile, paras. 40-41, 67-68, 118-120; China, paras. 99-100;
Netherlands, para. 63; USSR, paras. 110, 117; United Kingdom,
para. 47.

7 576th meeting: para. 121.

Part IV

THE AGENDA: MATTERS OF WHICH THE SECURITY COUNCIL IS SEIZED™_

NOTE

Rule 10 of the provisional rules of procedure was
designed to enable the Security Council to continue, at
the next meeting, the consideration of an unfinished item
without a renewed debate on the adopticn of the agenda.
However, the provisional agenda has not invariably
contained all items of unfinished business. The case
histories included in section A of this part cover those
instances in which there has been discussion of the
requirement for the insertion of unfinished items of the
agenda in the agenda of the next meeting.

The tabulation appearing in section B brings up to
date that appearing in the corresponding chapter of the
original volume of the Reperfoire. The observations
made there concerning the tabulation apply here also.

Section B.2 of this chapter presents case histories
setting forth the significant discussion in the Security
Council of the retention of items on the agenda in the
sense of the list of matters of which the Security Council
is seized. The relation of the Summary Statement
issued under rule 11 to notifications made to the General
Assembly under Article 12 (1) is dealt with in the Note
to chapter VI, part I, section A.

A. RULE 10

Case 20

At the 594th meeting on 2 September 1952, the pro-
visional agenda contained three sub-items under the
general heading “Admission of new Members: (a) Adop-
tion of a recommendation to the General Assembly con-
cerning . . .; (b) Consideration of resolution 506 (VI) of
the General Assembly; and (c) New applications for
membership . . .”

The President (Brazil) stated that the first two sub-
items of the provisional agenda were the same as had

-——

been contained in the agenda of the 591st meeting held
on 9 July 1952, when the Council had decided to post-
pone the consideration of the question of the admission
of new Members until 2 September 1952. The Pres-
ident believed that it would be advisable to add sub-
item (c) in order that the Council might have an oppor-
tunity to consider the applications on which the Council
had not yet reported to the General Assembly.

The representative of the USSR requested the Presi-
dent to take a vote on the first sub-items, 2 (a) and
2 (b), or to adopt them without a vote, since they appar-
ently gave rise to no objection or comment as they
already appeared in the agenda for the Security Coun-
cil's previous meetings, and to put sub-item 2 (c) to a
separate vote.

The President, expressing his agreement with the
request of the representative of the USSR, declared
that if there were no objection, he would consider sub-
items 2 (a) and 2 (b) as included in the agenda.?

Decision: The Council adopted sub-items 2 (a) and
2 (b) without a vote.?s

Case 21

At the 599th meeting on 12 September 1952, when the
provisional agenda included as item 2 “Admission of
new Members”, the representative of the USSR inquired
why sub-item 2 (a), “Consideration of resolution 506 V)
of the General Assembly”, still remained on the pro-
visional agenda. He stated that during the previous
meeting the Council had proceeded to discuss sub-

' See Reperloire of the Praclice of the Security Council 1946-
1951, chapter 11, part IV, Note, p. 83.

™ For texts of relevant statements see:

594th meeting: President (Brazil), paras. 6-9, 16; USSR,
paras. 10-15.

¢ 594th meeting: para. 16.
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item (b) because it had considered sub-item (a) to be
superfluous. He believed that there was no justifica-
tion for including sub-item (a) in the agenda.

The President (Brazil) replied that the Council had
not yet disposed of sub-item (a), and that the Council
at the last meeting had decided merely to pass to sub-
item (b). The representative of Pakistan explained
that the question of whether that sub-ilem had been
disposed of depended upon how the Council intended
to interpret the meaning of “pending applications” as
referred to in resolution 306 (VI) of the General Assem-
bly. He continued:

“. .. If, however, we think that ‘pending applica-
tions' within the meaning of the resolution comprise
certain applications which have not yet been con-
sidered, it is perfectly obvious that sub-item 2 (a)
should be retained on the agenda until we have
exhausted or come to a conclusion one way or the
other on sub-item 2 (b).”

The President declared:

%3

. in accordance with rule 10 of our rules of
procedure, the provisional agenda for today’s meet-
ing includes all matters not disposed of at the pre-
vious meeting. Sub-item 2 (a), as I have already
explained twice, was not disposed of, since the ques-
tion of the report which the Security Council is to
present to the General Assembly on the status of
pending applications is still before us. A few minutes
ago, the representative of Pakistan brought the ques-
tion of this report into the discussicn. But how can
we discuss the report if we do not retain sub-item 2 (a)
in the agenda?”7¢

Decision: The agenda was adopled by 9 votes in favour
and none against with 1 abstention, one member being
absent. ™

¢ For texts of relevant statements see:

599th meeting: President (Brazil), paras. 4-3, 12, 24-25, 33;
China, para. 41; Pakistan, paras. 14-15, 19-21; USSR, paras. 2-3,
6-7, 11, 26, 29, 31.

77 599th meeting: paras. 57-58.

Case 22

At the 675th meeting on 20 June 19354, the Security
Council adopted the agenda, item 2 of which was “Cable-
gram dated 19 June 1954 from the Minister for External
Relations of Guatemala addressed to the President of
the Security Council.” At the 676th meeting on
23 June 1934, item 2 of the provisional agenda was the
same as the item adopted at the previous meeting with
the addition of a letter dated 22 June 1954 from the
representative of Guatemala addressed to the Secretary-
General.

Various representatives expressed opposition to the
adoption of the agenda on the ground that the matter
was being dealt with by the Inter-American Peace Com-
mittee, an organ of the Organization of American States.

The representative of Lebanon, enumerating the
reasons for supporting the inclusion of the item in the
agenda, stated:

“The second reason is that we have already adopted
this agenda. We adopted it at the 675th meeting
on 20 June, and nobody objected to its adoption then;
and we find no fresh reason today why a similar
agenda should not be taken up and examined by the
Security Council.”

The representative of the USSR found no jusffﬁcaﬁbn
for putting to the vote the question of inscribing the
item on the agenda. He declared:

“If we consult the rules of procedure of the Security
Council, in particular rule 10, we find that any item
of the agenda of the Security Council, the considera-
tion of which has not been completed, must auto-
matically be included in the agenda of the next
meeting . . .” ™8

Decision: The agenda was rejected by 4 voles in favour
and 5 against, with 2 abstentions.”

% For texts of relevant statements see:

676th meeting: Brazil, paras. 12, 27; China, paras. 123-124;
Lebanon, paras. 101-104; USSR, paras. 138-140; United King-
dom, paras. 94-95.

* 676th meeting: para. 193.

B. RULE 11

1. Retention and deletion of items from the Secretary-General’s Summary Statement on matters of which the
Security Council is seized

This tabulation, which supplements that appearing in the Reperfoire, 1916-1951, pp. 85-91, covers matters appearing in the Secretary-

General's Summary Statements during the period 1952-1953.

The items included are (1) those of which the Security Council was

seized at the close of the period covered by the earlier tabulation, and (2) items of which the Council has been seized since that time.
Items are listed in the order in which they have appeared in the Summary Statement. Items to the end of 1951 are numbered to
conform with the numbering in the earlier tabulation. The titles used are those occurring in the Summary Statement except for

occasional abridgments.

Final endry in

First inclusion First entry in Last action of the Council Summary Statement as
Item in the agenda Summary Statement as of 31 December 1955 of 31 December 1955
1. The Iranian question 3rd meeting S 45 Adopted Netherlands proposal

28 January 1946 23 April 1946 to adjourn discussion and

resume it at the request of
any member

43rd meeting,

22 May 1946+

* See Repertoire of the Praclice of the Security Council 1946-1951, Case 36, pp. 92-93.
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14,

19.

20.

21.

22.

24,

® Combined in $/279 of 14 February 1947 in accordance with
the Security Council’s decision to deal with the two items toge-

ther.

Item

Statute and Rules of
Procedure of Military
Stafl Committee

Special Agreements under
Article 43 of the Charter

Rules of Procedure of the
Security Council

The general regulation
and reduction of arma-
ments

Information on armed
forces of United Na-
tions (General Assem-
bly resolutions 41 (I)
and 42 (1))

Appointment of a Gover-
nor of the Free Ter-
ritory of Trieste

The Egyptian question

The Indonesian ques-
tion (I1I)

Voting Procedure in the
Security Council

Procedure in application
of Articles 87 and 88
of the Charter with re-
gard to the Pacific Is-
lands under Strategic
Trusteeship of the
United States

First inclusion
in the agenda

1st meeting

17 January 1946

1st meeting

17 January 1946

1st meeting

17 January 1946

88th meeting

31 December 1946

89th meeting
7 January 1947

143rd meeting
20 June 1947

159th meeting
17 July 1947

171st meeting
31 July 1947

197th meeting
27 August 1947

220th meeting
15 November 1947

First entrg in

Summary Slatement

S/45
23 April 1946

S/45
23 April 1946

S/45
23 April 1946

S/238%
3 January 1947

S/246°
10 January 1947

S$/382
20 June 1947

S/425
18 July 1947

S /461
1 August 1947

S$/533
29 August 1947

5/603

15 November 1947

Last action of the Council
as of 31 December 1955
Referred report of Military
Staff Committee to Com-
mittee of Experts
23rd meeting,
16 February 1946

Discussed report of Military
Staff Committee
157th meeting,
15 July 1947

Amended rules
468th meeting,
28 February 1950

Dissolved Commission for Con-
ventional Armaments in ac-
cordance with recommenda-
tion in General Assembly
resolution 502 (VI)
571st meeting,

30 January 1952

Postponed discussion of the
item
647th meeting,
14 December 1953

Rejected Chinese draft resolu-
tion
201st meeting,
10 September 1947¢

Failed to adopt Canadian
draft resolution and rejected
Ukrainian SSR draft reso-
lution
456th meeting,

13 December 1949¢

Presidential statement con-
cerning outcome of meetings
of five permanent members
in accordance with General
Assembly resolution of 14
April 1949, 195tk plenary
session
452nd meeting,

18 October 1959

Adopted resolution concern-
ing procedure to be em-
ployed in application of
Articles 87 and 88 of the
Charter to strategic areas
under Trusteeship
415th meeting,

7 March 1949

¢ Ibid., Case 81, p. 97.

Final entry In
Summary Stalement as
of 31 December 1955

¢ See Repertoire of the Praciice of the Security Council 1346-1951,
Case 59, pp. 95-96.
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Item

Applications for
bershipe

Reconsideration (General
Assembly resolution 113
(II),17 November 1947):
Italy

Transjordan

mem-

Reconsideration !
Italy

Albania

Austria

Bulgaria

Finland

Hungary

Ireland

Mongolian People’s Re-
public

|

First inclusion
in the agenda

221st meeting
22 November 1947

279th meeting
10 April 1948

279th meeting
10 April 1948

First enlry in
Sununary Statemen!

S$/610
28 November 1947

$/719
12 April 1948

$/719
12 April 1948

16 June 1948

Portugal

Romania

Transjordan

Ceylon 318th meeting S/843
11 June 1948

Reconsideration

(General Assembly res-
olution 197 I (III)
8 December 1948)
Cevlon

Republic of Korea

I.etter of 11 February
1949 from the represen-
tative of the USSR
concerning application
by the Democratic Peo-
ple’s Republic of Korea

384th meeting
15 December 1948

409th meeting
15 February 1949

409th meeting
15 February 1949

S/1184
12 January 1949

S$/1244
7 February 1949

S/1257
14 February 1949

12 December 1947

26. The Palestine question 222nd meeting $/623
9 December 1947
27. The Indla-Pakistan ques- 226th meeting S/641

tione

6 January 1948

9 January 1948

Last action of the Council
as of 31 December 1955

Reported to General Assembly
that there had been no
change of position on either
application (A/515),
221st meeting,

22 November 1947

Not recommended
279th meeting,
10 April 1948

Reported to the General As-
sembly that there had been
no change of position on any
of the applications,
280th meeting,

10 April 1948

Not recommended
351st meeting,
18 August 1948

Not recommended
384th meeting,
15 December 1948

Not recommended
423rd meeting,
8 April 1949

Rejected USSR proposal to
refer application to Com-
mittee on Admission of New
Members
410th meeting,
16 February 1949

Adjourned its consideration
of Syrian complaint of ar-
med raids on Syrian ter-
ritory by Israeli forces
709th meeting,

22 December 1955

Adopted a modified joint United
Kingdom-United States draft
resolution (5/2839) to urge
the two Governments to
continue negotiations
611th meeting,

25 December 1952

Final entry in
Summary Statemen( as
of 31 December 1955

See item 62 below

e The Security Council has since 22 November 1947 considered
those applications which failed to obtain recommendations as
pending applications.

t Reconsideration of the applications of Italy and Transjordan

1s requested by France, the United Kingdom and the United
otates by letter of 3 April 1948 (S/709). Reconsideration of the
applications of Albania, Bulgaria, Finland, Hungary, Italy, the
Mongolian People’s Republic, Romania was requested by the
Ukrainian SSR by letter of 5 April 1948 (S§/712). Reconsidera-

tion of the applications of Austria, Ireland, and Portugal was
requested by France, the United Kingdom, and the United States
by letter of 7 April 1948 (S/715).

¢ The India-Pakistan question: This item was entitled the
Kashmir question in S/641. This was changed to the Kashmir
and Jammu question in $/653 of 17 January 1948. The present
title, India-Pakistan question, first appears in $/675 of 13 Feb-
ruary 1948.
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X . Final entry in
First inclusion First entry in Last action of the Council Summary Statement as
Item in the agenda Summary Statement as of 31 December 1955 of 31 December 1855
28. The Czechoslovak ques- 268th meeting S7700 Discussed Argentine draft res-
tion 17 March 1948 22 March 1948 olution
305th meeting,
26 May 1948
30. Question of the Free Ter- 344th meeting S$/959 Rejected draft resolutions sub-
ritory of Trieste 4 August 1948 10 August 1948 mitted by Yugoslavia and
by Ukrainian SSR
354th meeting,
19 August 1948
31. The Hyderabad question 357th meeting $/1010 Heard statements by the rep-
16 September 1948 22 September 1948 resentatives of India and
Pakistan
425th and 426th meetings,
19 and 24 May 1949®
33. Identic Notifications  362nd meeting $/1029 Rejected joint draft resolution
dated 29 September 5 Qctober 1945 9 October 1948 (S/1048)
1948 372nd meeting,
25 October 1948
34. Applications for mem-
bership
Nepal 423rd meeting S/1306 Not recommended See item 62 below
8 April 1949 11 April 1949 439th meeting, -
1 September 1949 -
36. Applications for mem- See jtem 62 below
bership
Reconsideration!
Portugal
Jordan
Italy 427th meeting S$/1356 Not adopted
Finland 16 Jurne 1949 26 July 1949 443rd meeting,
Ireland 13 September 1949
Austria
Ceylon
Albania
Mongolian People’s 427th meeting S$/1356 Not adopted
Republic 16 June 1949 26 July 1949 445th meeting (2 votes)
Bulgaria 15 September 1549
Roumania
Hungary
Reconsideration
Nepal 442nd meeting S/1388i Not adopted
13 September 1949 12 September 1949 445th meeting,
15 September 1949
38. International Control of  444th meeting S$/13941 Adopted Canadian draft reso-
Atomic Energy? 15 September 1949 21 September 1949 lution, as amended, and
rejected USSR draft resolu-
tion (S/1391/Rev.1)
447th meeting,
16 September 1949
43. Complaint of armed inva- 492nd meeting S/1774 Rejected draft resolutions

sion of Taiwan (For-
mosay)

b See Reperloire of the Practice of the Security Council 1946-1951,

Case 60, pp. 96-97.

t Under the agenda heading “ Other applications for member-

29 August 1950

7 September 1939

(S$/1757 and S$/1921)
530th meeting,
30 November 1950

tember 1949, and original of 21 June 1949 reinstated with name

of Nepal added after that of Ceylon (S/1340/Rev.2).

ship in the United Nations”, the sub-items were the General
Assembly resolutions 197 A,B,C,D,E,F,G.H, (IIl) of 8 Decem-
ber 1948, and communications renewing applications from Bul-
garia ($/1012 and Add.1), Hungary (5/1017 and Add.1), Albania
(§,/1033 and $/11035), People’s Republic of Mongolia ($/1035 and
Add.1), and Romania ($;1051 and Add.1).

i In virtue of revision of USSR dralt resolution at 440th meet-
ing, 9 September 1949, withdrawn at 442nd meeting, 13 Sep-

x The agenda item at the 444th through 447th meetings of the
Security Council was entitled *“Letter dated 29 July 1949 from
the Chairman of the Atomic Energy Commission addressed to
the President of the Security Council ($/1377)".

1 An earlier summary statement, S/1388 of 12 September 1949,
referred under the same heading to a Canadian draft resolution
(S:1386) circulated in anticipation of the discussion of the ques-
tion at a forthcoming meeting.
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Item

44. Complaint of bombing by
air forces of the ter-
ritory of China

48. Complaint of failure by
the Iranian Govern-
ment to comply with
provisional measures
indicated by the Inter-
national Court of Jus-
tice in the Anglo-Ira-
nian Oil Company case

49, Application for member-
ship

" General Assembly reso-

jution 550 (VI) of

7 December 1951

Reconsideration of

application of Italy

General Assembly reso-
lution 495 (V) of 4 De-
cember 1950

50. Admission of new Mem-
bers
Adoption of a recom-
mendation to the Ge-
neral Assembly con-
cerning the simulta-
neous admission to
membership in the
United Nations of all
fourteen States which
have applied for such
admission
Consideration of General
Assemnbly resolution
506 (V1)

New applications for
membership
Libva (S 2467)

Japan (S 2673)

Viet-Nam (S/2446)

Laos (S,2706)

Cambodia (5/2672)

Democratic Republic
of Viet-Nam
(5/2466)

First inclusion
in the agenda

493rd meeting
31 August 1950

559th meeting
1 October 1951

568th meeting

18 December 19351

568th meeting

18 December 1951

577th meeting
18 June 1952

577th meeting .
18 June 1952

594th meeting
2 September 1952

594th meeting
2 September 1952

594th meeting
2 September 1952

594th meeting
2 September 1952

594th meeting
2 September 1952

594th meeting
2 September 1952

First enfry in
Summary Statement

S/177+4
7 September 1950

S/2364
2 October 1951

S/2451

22 December 1951

S/2451
22 December 1951

S$/2679
23 June 1952

S$/2679
23 June 1952

S/2770
8 September 1952

S/2770
8 September 1952

S/2770
8 September 1952

$/2770

8 September 1952
$/2770

8 September 1952

S§/2770
8 September 1952

Last action of the Council
as of 31 December 1355
Failed to adopt U.S. draft res-

olution (§$/1732) and reject-
ed USSR draft resolution
(S/1745/Rev.1)
501st meeting,
12 September 1950

Adopted French motion to
adjourn the debate until
the International Court had
ruled on its own competence
565th meeting,

19 October 1951

Not recommended
573rd meeting, -
6 February 1932
Postponed indefinitely
569th meeting,
19 December 1951

Rejected USSR draft resolu-
tion
597th meeting,
8 September 1952

Adopted the suggestion that
the Secretariat prepare a
draft of a special report to
the General Assembly
604th meeting,

19 September 1952

Not recommended

600th meeting,

16 September 1952
Not recommended

602nd meeting,

18 September 1952
Not recommended

603rd meeting,

19 September 1952
Not recommended

603rd meeting,

19 September 1952
Not recommended

603rd meeting,

19 September 1952
Not recommended

603rd meeting,

19 September 1952

Final eniry in
Summary Statement as
of 31 December 1955

See item 62 below

See item 62 below

$/2786
23 September
1952

See item 62 below
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Final entry in
First inclusion First enlry in Last action of the Council Summary Statement as
Item in the agenda Summary Statement as of 31 December 1955 of 3I Decembder 1955
51. Question of appeal to 577th meeting S$/2679 Rejected USSR draft resolu-
States to accede to and 18 June 1952 23 June 1952 tion
ratify the Geneva Pro- 583rd meeting,
tocol of 1925 for the 26 June 1952
prohibition of the use
of bacterial weapons
52. Question of request for 581st meeting S$72687 Rejected USSR draft resolu-
investigation of alleged 23 June 1952 1 July 1952 tion
bacterial warfare 585th meeting,
1 July 1952
Failed to adopt US draft res-
olution
587th meeting,
3 July 1952
Failed to adopt US draft res-
olution
590th meeting,
9 July 1952
53. Question of recommenda- 612th meeting S$/2957 Recommended S$/2981
tion regarding the Sec- (private) 16 March 1953 617th meeting 6 April 1953
retary-General 11 March 1953 31 March 1952
54. The date of election to fill ©618th meeting $/3083 Adopted resolution (S/3078) . S/3083
a vacancy in the Inter- 12 August 1953 17 August 1853 618th meeting, 17 Augist- 1953
national Court of Jus- 12 August 1953
tice
55. Applications to become
parties to the Statute
of the International
Court of Justice
Japan 641st meeting S/3149 Recommended S$/3149
23 November 1953 8 December 1953 645th meeting, 8 December 1953
3 December 1953
San Marino 641st meeting S/3149 Recommended S$/3149
23 November 1953 8 December 1953 645th meeting, 8 December 1953
3 December 1953
56. Letter dated 29 May 1954 672nd meeting S/3224 Failed to adopt Thailand draft
from the acting per- 3 June 1954 8 June 1954 resolution (S/3229)
manent representative 674th meeting,
of Thailand to the 18 June 1954
United Nations ad-
dressed to the President
of the Security Council
(5/3220)
57. Cablegram dated 19 June 675th meeting S$/3257 Failed to adopt Brazilian-
1954 from the Minister 20 June 1954 29 June 1954 Colombian draft resolution
of External Relations (S/3236/Rev.1)
of Guatemala addressed Adopted French draft resolu-
to the President of tion (S/3237)
the Security Council 675th meeting,
(S/3232) 20 June 1954 =
58. Theydate of election to 677th meeting S$/3277 Adopted (5/3274) S/3277
ﬂll"fa‘,_vacancy in the 28 July 1954 2 August 1954 677th meeting, 2 August 1954
International Court of 28 July 1954
Justice
59. Letter dated 8 Septem- 679th meeting $/3289 Adjourned to meet again upon

ber 1954 from the rep-
resentative of the U.S.
addressed to the Presi-
dent of the Security
Council

= At the 676th meeting, 25

10 September 1954

June 1954, the Council failed to adopt the agenda.

13 September 1954

request of any delegation
680th meeting,
10 September 1954

See Cases 22, 23.
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Item

60. Election of members to
fil wvacancies in the
International Court of
Justice

61. Letter dated 28 January
1955 from the represen-
tative of New Zealand
addressed to the Presi-
dent of the Security
Council concerning the
question of hostilities
in the area of certain
islands off the coast of
the mainland of China.
Letter dated 30 Jan-
uary 1955 from the
representative of the
USSR addressed to the
President of the Se-
curity Council concern-
ing the question of acts
of aggression by the
U.S. against the Peo-
ple’s Republic of China
in the area of Taiwan
and other islands of
China

62. Applications for
bership®

Reconsideration
Republic of Korea

Viet-Nam

mem-

Albania
Jordan
Ireland
Portugal
Hungary
Italy
Austria
Romania
Bulgaria
Finland
Ceylon
Nepal
Libya
Cambodia
Laos

Spain

Reconsideration
Mongolian  People’s
Republic
Japan

o Under this agenda heading the sub-items were (1) resolu-
tion 817 (1X), (2) resolution 918 (X), and (3) letter dated 23 Sep-

First inclusion
in the agenda

681st meeting
7 October 1954

689th meeting
31 January 1955

701st meeting
10 December 1955

703rd meeting
13 December 1955

701st meeting
10 December 1955

701st meeting
10 December 1955

3 701st meeting

10 December 1955

First entry in
Summary Statemen!

S$/3303
11 October 1954

S$/3359
7 February 1955

S$/3507
13 December 1955

S/3515
15 December 1955

S/3507
13 December 1955

$/3507
13 December 1935

S$/3507
13 December 1955

Last action of the Council
as of 31 December 1955

Recommended Mr. Zafrulla
Khan to succeed to vacancy
left by Sir Benegal Rau

Recommended five candidates
to fill vacancies
681st meeting,

7 October 1954

Postpone consideration of
matters contained in the
letter from representative of
New Zealand
691st meeting,

14 February 1955

Rejected USSR motion to
consider the next item on
the agenda
691st meeting,

14 February 1955

Not recommended
703rd meeting,
13 December 1955

Recommended
705th meeting,
14 December 1955

Recommendeded
705th meeting,
14 December 1935

Rejected USSR amendment
(S/3517) to United Kingdom
draft resolution (S/3513) and
postponed further consider-
ation of latter
708th meeting,

21 December 1955

tember 1953 from the Minister for Foreign Affairs of
concerning the application of Spain.

Final entry in
Summary Statemen! as
of 31 December 1955

S$/3303
11 October 1954

S$/3515
15 December 1955

S/3515
15 December 1955

Spain
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First inclusion

Item in the agenda

63. Proposal to call a General
Conference of the Mem-
bers of the United Na-
tions for the purpose of
reviewing the Charter
(Art. 109)

707th meeting
16 December 1955

$/3515

2. Proceedings of the Security Council regarding the
retention and deletion of items from the agenda

Case 23

At the 676th meeting on 25 June 1934, in connexion
with the Guatemalan question which had been placed
on the agenda at the previous meeting of the Council,
the question before the Council was the adoption of the
agenda.

In expressing opposition to the adoption of the agenda,
the representative of Brazil observed:

“In view of the action already taken by the Orga-
nization of American States, which is acting with
commendable expedition, the most reasonable attitude
which the Security Council can assume in the matter
is to wait for the report of the fact-finding committee.
We have already received a first communication from
the Inter-American Peace Committee and for that
reason are bound to receive another one, after the
committee has completed its task. Any action by
the Security Council at this stage or even any discus-
sion of the subject without the proper information
would not be justified and could only introduce con-
fusion into the present situation. For this reason,
the Brazilian delegation is of the opinion that we
~hould not proceed with such a discussion. I would
therefore vote against the adoption of the agenda.”

e representative of the United Kingdom, in an-
n acing that he would abstain on the vote, observed
that it was not at the moment open to the Security Coun-
cil to take any further action in the matter without
more facts at its disposal. The action being taken by
the Organization of American States would enable the
Security Council to obtain such information. He
added:

“This does not, of course, mean that the Security
Council is surrendering its ultimate responsibility in
the matter. Her Majesty’s Government in the United
Kingdom, for the reasons I have given, considers it
of the greatest importance that this should not occur.
But in fact the Council will remain seized of the matter
and will receive information from the Inter-American
Peace Committee.

“It would be contrary to the general attitude of my
Government to register a positive objection to a
complaint, such as that raised by Guatemala, being
received on the Council’s agenda. I cannot therefore
entirely agree with the representatives of Brazil and
Colombia in their objection to the inscription of this
item on the agenda. But I do agree with them in
thinking that the Council should be careful not to

First entry in
Summary Statement

19 December 1955

Final enlry in
Summary Statement as
of 31 December 1955

Last action of the Council
as of 31 December 1955
Adopted joint draft resolution $/3515
(S/3504) 19 December 1955
707th meeting,
16 December 1955

risk confusing the issue or prejudicing the chances of
the valuable initiative taken by the Organization of
American States.

“. .. These then are the considerations that will
influence me when we come to a vote on the adoption
of the agenda and will lead me to abstain. In doing
so, I shall of course bear in mind the consideration
that the Security Council, if it refused to adopt this
question on the agenda today, would in no way be
disinteresting itself in the case or divesting itself of
its ultimate responsibility.”

The representative of France shared the view expres-
sed by the representative of the United Kingdom. He
added: - - -

“In suspending its action until it is more fully
informed, the Security Council is in no way jettison-
ing the matter which has been submitted to it. By
applying the procedure provided for by Article 52
of the Charter, it is not declining any of the respon-
sibilities which the last paragraph of that Article
solemnly confers on it and which governs the inter-
pretation of the preceding paragraphs . . .”

The representative of China, in opposing the adoption
of the agenda, made the following observation:

“. .. not to adopt the agenda is one question, and
the removal of this item from the agenda is quite
another question. By voting against the adoption
of the agenda for this particular meeting, we do not
eliminate the item from the agenda of the Security
Council.”

The representative of New Zealand, who favoured the
adoption of the agenda, declared:

“My delegation considers, however, that the Coun-
cil should not, by any decision it may reach, give the
appearance of abdicating the supreme responsibility
and authority conferred on it by the Charter.

“This, we feel, is a matter of principle and of car-
dinal importance to small nations like our own. In
our view any decision not to proceed today with the
discussion of the Guatemalan complaint does not
affect this principle and does not prejudice the Coun-
cil’s right to take up the question in the future if
events make this necessary. Therefore, we consider,
very emphatically, that the Council should not pro-
ceed with the substantive debate today but should at
the same time maintain its over-riding responsi-
bility." 80

'0 For texts of relevant statements see:

676th meeting: Brazil, para. 27; China, para. 123; France,
para. 99; New Zealand, paras. 129-130; United Kingdom,
paras. 94-96.



Part IV. The agenda: matters of which the Secursyv Council 1s seized 411

Case 24

At the 691st meeting on 14 February 1953, the agenda
included, as item 2, “Letter dated 28 January 1935 from
the representative of New Zealand to the President of
the Security Council concerning the question of hos-
tilities in the area of certain islands off the coast of the
mainland of China”, and, as item 3, “Letter dated
30 January 1933 from the representative of the Union
of Soviet Socialist Republics to the President of the
Security Council concerning the question of acts of
aggression by the United States of America against the
People’s Republic of China in the area of Taiwan (For-
mosa) and other islands of China™.

Following a discussion of the rejection by the Central
People’s Government of the People’s Republic of China
of the invitation extended by the Security Council at
the 690th meeting to participate in the discussion of
the New Zealand item, the suggestion was made by
various representatives that the Council adjourn with-
out taking any further decision. The representative
of the USSR submitted a motion to pass to the conside-
ration of item 3 of the agenda. In reply to the obser-
vation that the Council had at the previous meeting
decided to give priority to the New Zealand item, he
declared that he was not asking for a reversal of that
decision. His motion was based on the premise that
consideration of the New Zealand item had heen
completed. He said:

“. .. I consider that the Security Council cannot
remain inactive, and that it must take the necessary
action to remcve the threat of war that has arisen
in the Far East and is growing ever more menacing.”
The representative of New Zealand objected to the

USSR proposal on the ground that the Council had not
concluded its consideration of the New Zealand item
and that in view of the decision of the Security Council
concerning the priority of that item, the USSR motion
was out of order.

The representative of the United Kingdom, in oppos-~
ing the motion made by representative of the USSR
declared that the latter assumed

<

‘.. . that inactive means that you are not doing
something positive, that vou are not taking some
decision. However, that is not true, certainly not
in international affairs . . .

“. .. by the mere fact of having raised this question
here and having started people thinking—and we
hope that all interested countries will do their best
to stop the fighting—we are in fact taking action.

“... Icannot think of anything more inappropriate
and more impolitic than to plunge suddenly into the
violent action that would be caused by proceeding
to the Soviet item on our agenda, even if it were in
order, which I think it is not . ..”

The President (Peru), in stating t'... opinion of the
Chair, assumed that the USSR motion was not one to
reconsider the decision according priority to the New
Zealand item, but a new motion based on the ground
that, as no action had been adopted or envisaged, the
Council must pass to the next item of its agenda. Iic
observed that the USSR representative had-already

‘had a reply to the effect that the representatives of New

Zealand and the United Kingdom did not regard the
topic as completely exhausted. Speaking in his capa-
city as representative of Peru, he added that he con-
sidered the jurisdiction of the Council had been establish-
ed and could not be revoked. Faced with a.: acute
and urgent problem, the Council was obliged to give it
its whole attention and maintain its watchfulness.®!

The USSR motion was rejected by 10 votes in favour
to 1 against.®

't For texts of relevant statements see:

691st meeting: President (Peru), paras. 103, 124-125, 133;
USSR, paras. 97, 109; United Kingdom, paras. 121-123.

' 631st meeting: para. 134.
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INTRODUCTORY NOTE

As indicated in the previous volume of the Reperioire,
Articles 31 and 32 of the Charter and rules 37 and 39
of the provisional rules of procedure provide for invita-
tions to non-members of the Security Council in the
following circumstances: (1) where a Member of the
United Nations brings a dispute or a situation to the
attention of the Security Council in accordance with
Article 35 (1) (rule 37); (2) where a Member of the United
Nations, or a State which is not a Member of the United
Nations, is a party to a dispute (Article 32); (3) where
the interests of a Member of the United Nations are
specially affected (Article 31 and rule 37); and (4) where
members of the Secretariat or other persons are invited
to supply information or give other assistance (rule 39).

The classification of the material relevant to partici-
pation in the proceedings of the Security Council is
designed to facilitate the presentation of the varieties

of practice to which the Council has had recourse. The
reasons why the material is not entirely arranged within
a classification derived directly from the texts of Arti-
cles 31 and 32 and rules 37 and 39, have been set forth
in the previous volume of the Reperfoire.

Part I comprises summary accounts of the proceed-
ings wherein proposals to extend an invitation to par-
ticipate in the discussion have been made, with special
emphasis on consideration of the basis on which the
invitation might be deemed to rest. Part II includes
discussion relating to the terms and provisions of Arti-
cle 32. Part III is concerned with procedures relating
to the participation of invited representatives once the
Council has decided to extend an invitation, and with
business of the Council in connexion with which it has
been deemed inappropriate to extend invitations to
participate.

Part I

BASIS OF INVITATIONS TO PARTICIPATE

NOTE

Part I includes all cases in which proposals to extend
an invitation to participate in the discussion have been
put forward in the Security Council. The general
features of each case are shown, together with the deci-
sions of the Council and the main positions taken in the
course of debate. The instances are grouped to dis-
tinguish between invitations to persons invited in an
individual capacity in section A; invitations to repre-
sentatives of subsidiary organs or other United Nations
organs in section B; invitations to Members of the
United Nations in section C; und invitations to non-
member States, together with other invitations, in sec-
tion D. The grouping is so arranged in order to bring
together in section D a range of invitations within which
the Official Records reveal no clear distinctions based
on differentiation of status.

IN THE cASE OF MEMBERS OF THE UNITED NATIONS

The arrangement of section C is derived from rule 37
of the provisional rules of procedure which provides
for extension of an invitation when the Security Council
considers that the interests of a Member are specially
affected (Article 31), or when a Member brings a matter
to the attention of the Council under Article 35 (1).

Section C.l.a covers the occasions on which Members
submitting matters in accordance with Article 35 (1)
have been invited to participate without vote in the
discussion. During the period under review, there have
been no instances of submission of matters falling out-
side the provisions of Article 35 (1). In none of the
instances classified in section C.l.a was Article 31

referred to in the submission by the party or in the deci-
sion by the Council. Rule 37 was invoked in only one
instance and the invitation was extended under the
same rule.! In another case, the invitation to the
complainant State referred explicitly to Article 32.2
In connexion with the Palestine question and with the
Guatemalan question, invitations were extended to
more than one Member.® Only the invitation to the
complainant State has been recorded in section C.1.a,
while the invitations to the other States involved are
found in section C.2. In two cases involving complaints
and counter-complaints, invitations were extended to
both complainant States.*

Section C.2 includes instances of invitation, under
Article 31, and one instance of an invitation under
Article 32 (Case 13), to a Member of the United Nations
to participate in the discussion of a question when the
interests of that Member were considered by the Council
to be specially affected. In extending these invitations
the Council has made no distinction as to whether the
complaint involved a dispute within the meaning of
Article 32, or a situation, or a matter not of such nature.
Section C.2, therefore, also includes all cases of invita-
tions to Member States against which a complaint was
brought before the Council. In five of the seven cases
invitations were extended to one Member,® and in two
instances to two Member States.$

1 Case 3.

t Case 6.

* Cases 2,4,5,6 and 7.

¢ Cases 3 and 4.

* Cases 10, 11, 12, 13 and 15.
¢ Cases 14 and 16.
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Section C.3 includes two instances of invitations
denied to Members who had brought a matter to the
attention of the Security Council in accordance with
Article 35 (1). In both cases discussion of the invita-
tions took place at the stage of consideration of the
provisional agenda. In one case the basis of the pro-
posal to invite was, in accordance with the terms of the
request from the sponsors of the complaint, the right
of reply to remarks made about them by the represen-
tative of a member of the Council during the procedural
debate on the item.” In the second case the proposal
was to invite the sponsors of the complaint to participate
in the discussion of the inclusion of the item in the
agenda. The proposal was rested on rule 37 which
was interpreted as authorizing an invitation to partici-
pate in clarifying the scope of the item to the Council
and the reasons why its inclusion in the agenda was
appropriate.®# The bases for the denials of the invita-
tions in the two instances mentioned are to be distin-
guished from a presidential ruling dealt with in part II,
section C below,® that the Council was not engaged in a
discussion within the meaning of Article 32 and rule 37.
Comparison may also be made with the instancel® of
denial of an invitation set forth in section D.4 wherein
the proposal to invite was made at the stage of conside-
ration of the provisional agenda, but was voted upon
only after the agenda had been adopted.

IN THE CASE OF NON-MEMBER STATES AND OTHER INVI-
TATIONS

Article 32 provides for the invitation of any non-
member State when it is a party to a dispute under
consideration by the Council. Section D includes an
invitation extended under Article 32 to a non-member
State party to a dispute. Section D also includes an
invitation which was extended without the invocation
of Article 32 or ruie 39. In section D.4 is entered an
instance in which a proposal to invite was rejected by
the Council.

The discussion bearing on the text of Article 32 is
presented separately in part II. The significance of
Article 31 in the practice of the Council is fully represen-
ted by the decisions recorded in the case histories of
part L
**A. IN THE CASE OF PERSONS INVITED IN

AN INDIVIDUAL CAPACITY

B. IN THE CASE OF REPRESENTATIVES OF
UNITED NATIONS ORGANS OR SUBSIDIARY
ORGANS

Case 1

On the following occasions the Security Council
invited the Chairman, the Rapporteur, or members of
one of its subsidiary organs to the table in order that
they might give any information which the Council
might require when considering a report from the sub-
sidiary organ:

1 Case 18.
¢ Case 19.
* Cases 23 and 28.
1% Case 22.

1. Committee of Experts of the Security Council

At the 645th meeting on 3 December 195311

2. Chief of Staff, Truce Supervision Organization in
Palestine

At the 630th meeting on 27 October 195312
At the 632nd meeting on 29 October 195313
At the 633th meeting on 9 November 19534
At the 636th meeting on 10 November 195313
At the 637th meeting on 12 November 19531¢
At the 638th meeting on 16 November 19331’
At the 639th meeting on 18 November 195318
At the 640th meeting on 20 November 19531°
At the 642nd meeting on 24 November 195320
At the 643rd meeting on 25 November 1953 %
At the 645th meeting on 3 December 195322
At the 646th meeting on 11 December 195323
At the 648th meeting on 16 December 195324
At the 649th meeting on 17 December 195325
At the 650th meeting on 18 December 1953 2¢
At the 651st meetidg on 21 December 195327 __
At the 652nd meeting on 22 December 19532
At the 653rd meeting on 22 December 1953 %
At the 693rd meeting on 17 March 195530

At the 694th meeting on 23 March 1955%

At the 695th meeting on 29 March 195532

At the 696th meeting on 30 March 19553

3. The United Nations representative for India and
Pakistan

At the 570th meeting on 17 January 195234
At the 571st meeting on 30 January 195235
At the 572nd meeting on 31 January 19523¢
At the 605th meeting on 10 October 195287

11 645th meeting: para. 5.

11 630th meeting: preceding para.
13 632nd meeting: preceding para.
1¢ §35th meeting: preceding para.
13 §36th meeting: preceding para.
10 §637th meeting: preceding para.
17 638th meeting: preceding para.
18 639th meeting: preceding para.
1* §40th meeting: preceding para.
3 §42nd meeting: preceding para,
31 643rd meeting: preceding para.
32 645th meeting: preceding para.
33 646th meeting: preceding para.
3¢ 648th meeting: preceding para.
# 649th meeting: preceding para.
1* §50th meeting: preceding para.
37 651st meeting: preceding para.
¢ §52nd meeting: preceding para.
# 653rd meeting: preceding para.
19 §93rd meeting: preceding para.
31 §94th meeting: preceding para.
* 695th meeting: preceding para.
’* 696th meeting: preceding para.
3¢ 570th meeting: preceding para.
% 571st meeting: preceding para. 5.
1 572nd meeting: preceding para. 1.
37 605th meeting: preceding para. 5.
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C. IN THE CASE OF MEMBERS OF THE UNITED
NATIONS

1. Invitation when the Member brought to the
attention of the Security Council

a, A matter in accordance with Article 35 (1) of the
Charter

Case 2

At the 629th meeting on 27 October 1933, in con-
nexion with the Palestine question, the Security Council
considered a complaint by Syria against Israel concern-
ing work on the west bank of the River Jordan in the
demilitarized zone. The President (Denmark) stated
that as the complaint had been raised by Syria, he
would invite the representative of Syria to the Council
table. 33

Decision: The President inviled, withoul objection, the
representative of Syria to the Council fable.3

Case 3

At the 658th meeting on 5 February 1954, in connexion
with the Palestine question, the Security Council had
on its agenda two complaints brought respectively by
Israel and Egypt, which were to be considered con-
secutively.

Decision: The President (New Zealand) invited, with-
out objection, the represenlalives of Israel and Egypt to
the Council table.*®

Case 4

At the 670th meeting on 4 May 1954, in connexion
with the Palestine question, the agenda contained items
in which complaints were made by Lebanon, on behalf
of the Hashemite Kingdom of the Jordan, against Israel
(item a) and by Israel against Jordan (item b). The
President (United Kingdom) proposed to invite the
representative of Israel to the Council table.

Decision: The proposal of the President (Uniled King-
dom) was accepted, without vote, and the representative of
Israel took his seal at the Council table.®

Case 5

At the 672nd meeting on 3 June 1954, in connexion
with the Thailand question, the Security Council con-
sidered the letter dated 29 May 1954,4% from the repre-
sentative of Thailand, bringing to the attention of the
Council, under Article 35 (1), a situation in Thailand
and requesting the Council, under rule 37, for permission
to participate in the discussion of the question.

Decision: The President {United Staltes) invited, with-

out objection, the representative of Thailand lo the Council
table. 43

88 629th meeting: para. 1.

¥ 629th meeting: para. 1.

¢° 658th meeting: para. 1.

4t §70th meeting: paras. 74, 82.
see Case 20.

42 §/3220, O.R., 9th year, Suppl. for April-June 1954, p. 10.

4 672nd meeting: para. 21.

For invitation to Israel, see Case 12.

For invitation to Jordan,

CasE 6

At the 675th meeting on 20 June 1951, in connexion
with the Guatemalan question, the Security Council
had on ils agenda a cablegram,4¢ dated 19 June 1934,
from the Minister for External Relations of Guatemala,
requesting the Council, under Articles 31, 35 and 39,
lo take the necessary measures to prevent the disrup-
tion of peace and international security in that part of
Central America and, also, to put a stop to the aggres-
sion in progress against Guatemala.

Decision: The President (United Stales), invoking
Article 32, invited, without objection, the representalive of
Guatemala fo the Council fable. 3

Casg 7

At the 682nd meeting on 14 October 1954, in con-
nexion with the Palestine question, the Security Council
considered a complaint by Israel against Egypt concern-
ing restrictions on the passage of ships through the Suez
Canal.

Decision: The President (Denmark) invited, without
objection, the representative of Israel lo the Council table. 48

- —~

Case 8

At the 692nd meeting on 4 March 1933, in connexion
with the Palestine question, the Council considered
complaints by Egypt against Israel and by Israel
against Egypt concerning incidents in the Gaza area.®

Decision: The President (Turkey) invited, without
objection, the representatives of Egypt and Israel to the
Council table.4®

Case 9

At the 697th meeting on 7 April 1953, in connexion
with the Palestine question, the Council considered a
complaint by Israel against Egypt concerning attacks
by Egyptian armed forces.4®

Decision: The President (USSR) invited, without
objection, the representative of Israel to the Council {able.5°

**b. A matter not being either a dispute or a situation

2. Invitations when the interests of a Member were
considered specially affected

Case 10

At the 570th meeting on 17 January 1932, in con-
nexion with the India-Pakistan question, the Security

¢ 5/3232, O.R., 9th year, Suppl. for April-June 1954, pp. 11-13.

4 675th meeting: para. 2. For invitation to Honduras and
Nicaraguz, see Case 14.

¢ 682nd meeting: paras. 1, 7.
Case 15.

7 §/3365, S'3367, S/3368, O.R., 10th year, Suppl. for Jan.-
March 1955, pp. 32-34.

#* 692nd meeting: para. 6. See also Case 16.

4 §/3376, O.R., 10th year, Suppl. for Jan.-March 1955, pp. 94-95.
S73383, 5/3386, 0.R., 10th year, Suppl. for April-June 1955, pp. 1-4.

0 697th meeting: para. 3. See also Case 17.

For invitation to Egypt, see
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Council considered the second interim report5! of the
United Nations representative for India and Pakistan.

Decision: The President (France) invited, without
objection, the representative of India to the Council table.5?

Case 11

At the 605th meeting on 10 October 1952, in con-
nexion with the India-Pakistan question, the Security
Council considered the fourth interim report®? of the
United Nations representative for India and Pakistan.

Decision: The President (Chile) inviled, without objec-
tion, the representative of India lo the Council table.5*

Case 12

At the 629th meeting on 27 October 1933, in con-
nexion with the Palestine question, with special reference
to a complaint by Syria against Israel concerning work
on the west bank of the River Jordan in the demili-
tarized zone, the Security Council considered the letterss
dated 26 October 1933 from the representative of Israel
requesting permission to participate in the discussion
regarding the item.

Decision: The President (Denmark) invited, without
objection, the representative of Israel to the Council table.5®

Case 13

At the 630th meeting on 27 October 1953, in con-
nexion with the Palestine question, the Security Council
considered the letter dated 21 October 1933,5 from the
representative of Israel requesting permission to take
part in the discussions of the Council regarding the item
on the agenda.

Decision: The President (Denmark) invited, without
objection, the representative of Israel to the Council table.

Case 14

At the 675th meeting on 20 June 1954, in connexion
with the Guatemalan question, the Security Council
had on its agenda a cablegram,® dated 19 June 1934,
from the Minister for External Relations of Guatemala.

Decision: The President (United States), invoking
Article 32, inviled, without objection, the representalives
of Honduras and Nicaragua to the Council table.®

Case 15

At the 682nd meeting on 14 October 1954, in con-
nexion with the Palestine question, the Security Council

31 §/2448, O.R., 7th year, Special Suppl. No. 1.

87 570th meeting: preceding para. 18.

8 §/2783 and Corr.1, O.R., 7th year, Special Suppl. No. 2,
pp. 19-48.

8¢ 605th meeting: para. 4.

8 §/3124.

8¢ 629th meeting: para. 2.

s §/3118.

8¢ 630th meeting: para. 2.

v $/3232, O.R., Sth year, Suppl. for April-June 1954, pp. 11-13.

*0 675th meeting: para. 2. For invitation to Guatemala, see
Case 6.

For invitation to Syria, see Case 2.

considered a complaint by Israel against Egypt concern-
ing restrictions on the passage of ships through the Suez
Canal.

Decision: The President (Denmark) invited, without
objection, the representative of Eqypt to the Council iable.®

Case 16

At the 692nd meeting on 4 March 1955, in connexion
with the Palestine question, the Security Council con-
sidered complaints by Egypt against Israel and by
Israel against Egypt concerning incidents in the Gaza
area, %2

Decision: The Presiden! (Turkey) invited, withoul
objection, the representatives of Eqypt and Israel to the
Council table.®?

Case 17

At the 697th meeting on 6 April 1955, in connexion
with the Palestine question, the Council considered a
complaint by Israel against Egypt concerning attacks
by Egyptian armed forces.®

Decision: The President (USSR) invited, without
objection, the representative of Egypt to the Gouncil lable.®

3. Invitations demied

Case 18

At the 574th meeting on 4 April 1952, the provisional
agenda included letters,® dated 2 April 1952, from the
representatives of eleven Asian-African Member States,
bringing, under Article 35 (1), the situation in Tunisia
to the attention of the Council. Nine of the represen-
tatives requested permission, under rule 37, to partici-
pate in the discussion.®

At the 575th meeting on 10 April 1952, the President
(Pakistan) informed the Council that he had received
letters from the representatives of ten of the eleven
Member States which had brought the question to the
attention of the Council, rejecting the allegations made
by the representative of France, during the discussion
on the adoption of the agenda at the 574th meeting on
4 April 1932, concerning the intentions and motives of
the delegations which had sponsored the Tunisian case,
and that all had expressed the hope that the Council
would provide them with a suitable opportunity to
reply to those charges.®  As the representative of
Pakistan, he proposed that the Council, before coming
to any decision on the item, should invite the ten Mem-

*1 682nd meeting: paras. 1, 7.
Case 7.

# $/3365, S/3367, S/3368, O.R., 10th year, Suppt. for Jan.-
March 1955, pp. 32-34.

¢z 692nd meeting: para. 6. See also Case 8.

8¢ §/3376, O.R., 10th year, Suppl. for Jan,-March 1955, pp. 94-95.
S/3385, $/3386, O.R., 10th year, Suppl. for April-June 19353,
pp. 1-4.

¢¢ 697th meeting: para. 3. See also Case 9.

s+ Of the eleven Member States, Pakistan was a member of the
Security Council.

7 For consideration of the question of invitation in relation
to the inclusion of the item in the agenda, see chapter II, Agenda,
Case 7.

¢ 575th meeting: para. 1.

For invitation to Israel, see
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ber States to come to the table and “excrcise their moral
right of reply to the allegations made against them by
the representative of France”.®

At the 576th meeting on 14 April 1952, the delegation
of Pakistan submitted a draft resolution which read,
in part, as follows:70

“The Securily Council,

113

“Noting the subsequent communications addressed
by the above-mentioned representatives to the Pre-
sident of the Security Council which were read out to
the Council by the President in the 575th meeting
of the Council held on 10 April 1952,

“Decides to invite those of the above-mentioned
representatives who have expressed the hope that the
Council will provide them with a suitable opportunity
to answer certain remarks made about them by the
representative of France in the 574th meeting of the
Council held on 4 April 1952, to take part in the pro-
ceedings of the Council for that purpose.”

In reply to possible contentions that the request
would be inadmissible if the item were not included in
the agenda, the representative of Pakistan stated that
the remarks to which the ten delegations had taken
exception had been made by the representative of
France during the course of the procedural debate, and
that, therefore, it was only in the procedural debate
that these ten delegations could be invited to the
Council table “for the strict purpose of exercising their
moral inalienable right of reply”.”

The representative of the United Kingdom stated
that though the rules of procedure of various United
Nations organs contained provisions dealing with the
right of reply, none of these was applicable to the present
case and there was no corresponding rule for the Secu-
rity Council. The first move in the exchange of reply
and counter-reply had been made by the eleven Member
States in their letters addressed to the Council, and the
representative of France, in his statement before the
Council, had himself exercised the right of reply. Irres-
pective of the question of the inclusion of the item in
the agenda, however, the process of exchange of replies
could not continue indefinitely. This was in fact a case
in which the Council ought to adhere to its normal
practice, for it would seem quite wrong to adopt some
device which would in fact enable a debate to be con-
tinued on a subject which the Council as a whole did not
consider suitable for inclusion in its agenda.

The President, speaking as the representative of
Pakistan, observed that the representative of the United
Kingdom had not argued that an invitation to the ten
Member States to participate in the procedural debate
would contravene the rules of procedure. He main-
tained that the Council was the master of its own rules
of procedure and could, under rule 37, take such a deci-
sion. The ten Member States had made a request to
be heard not because the representative of France had
touched upon the substance of the complaint during
the procedural debate, for in such matters much latitude

¢ 575th meeting: para. 119.
7® §/2598, 576th meeting: paras. 3, 103.
't 576th meeting: para. 44.

should be allowed, but on the ground that the represen-
tative of France had made allegations against their good
faith and sense of responsibility as Members of the
United Nations.

The representative of the Netherlands was of the
opinion that the adoption of the draft resolution sub-
mitted by Pakistan, and the participation of the ten
Member States in the debate before a decision had been
reached on the provisional agenda, would hinder direct
discussions between the parties concerned.

The representative of Chile maintained that the rules
of procedure would allow the Security Council, even
during the procedural debate, to invite the represen-
tatives of the ten Member States to the Council table.

The representative of the USSR observed that there
was nothing in the rules of procedure which would
prevent the ten Member States from being heard during
the procedural debate. The Council was not entitled
to deprive the ten Member States of the opportunity
to state their views on the attacks made against them
by the representative of France.

The representative of China, while reserving the atti-
tude of his delegation on the applicability of rule 37,
supported the draft resolution submitted by Pakistan
and maintained that the fen applicant States shouldbe
given an opportunity to reply on grounds of equity.??

Decision: At the 576th meeting on 14 April 1952, the
draft resolufion submilled by Pakistan was rejected by
5 votes in favour, to 2 against with 4 abstentions.?

Case 19

At the 619th meeting on 26 August 1953, the provi-
sional agenda included a letter,” dated 21 August 1933,
from the representatives of fifteen Member States
requesting, under Article 35 (1), an urgent meeting of
the Council to investigate the “international friction”
in Morocco. In another communication,’ thirteen
sponsors of the complaint, who were not already mem-
bers of the Council, requested, under rule 37 of the
provisional rules of procedure, permission to participate
in the discussion of the inscription of the item in the
agenda. Two proposals were made in support of this
request: one by the representative of Pakistan to invite
the thirteen Member States, and the second by the
representative of Lebanon to invite the Member States
in question to appoint two representatives to make a
brief statement on their behalf before the Council.?®
The second proposal was amended by the representative
of Greece to read: “The Security Council would agree
to listen to the representatives if they so requested”.?

7t For texts of relevant statements see:

575th mecting: President (Pakistan), paras. 1. 72, 119:

576th meeting: President (Pakistan), paras. 1, 43-44, 72-81.;
Brazil, paras 53-533; Chile. paras. 66-70; China, paras. 98-102;
Netherlands, paras. 58, 63; USSR, paras. 93-94; United Kingdom,
paras. 48-32.

3 57¢6th meeting: para. 103,

4 S13083, O.R., 8th yeur, Suppl. for July-Sept. 1953, p. 31.

™ §/3088, O.R., §th year, Suppl. for July-Sept. 1953, pp. 51-352.

¢ 619th meeting: para. 63.

77 For texts of relevant statements see:

624th meeting: President (Colombia), paras. 33, 40; Greece,
para. 42; Lebanon, para. 43.
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Decision: The proposal submitted by the representative
of Pakislan was rejected by 4 voles in favour, to 6 against,
with 2 abstentions.”™ The proposal submitled by the
represenialive of Lebanon, as amended, was rejecled by
5 voles in favour, to 5 agains!, with 1 abstention.?®

D. IN THE CASE OF NON-MEMBER STATES
AND OTHER INVITATIONS

1. Invitations expressly under Article 32

Case 20

At the 670th meeting on 4 May 19534, in connexion
with the Palestine question, the agenda contained items
in which complaints were made by Lebanon, on behalf
of the Hashemite Kingdom of the Jordan, against Israel
(item a) and by Israel against Jordan (item b). The
President (United Kingdom) proposed to invite the
representative of Jordan to the Council table.

Decision: The proposal of the President was accepled
without vote and the representative of Jordan took his seat
at the Council table.8°

**2. Invitations expressly under rule 39 of the
provisional rules of procedure

3. Invitations not expressly under Article 32 or
rule 39

Case 21

At the 689th meeting on 31 January 1955, the provi-
sional agenda included: as item 2, letter dated 28 Jan-
uary 1955, from the representative of New Zealand
concerning the question of hostilities in the area of cer-
tain islands off the coast of the mainland of China; and,
as item 3, letter dated 30 January 1955, from the repre-
sentative of the USSR concerning the question of acts
of aggression by the United States of America against
the People’s Republic of China in the area of Taiwan
(Formosa) and other islands of China.

By letter dated 31 Januaty 1955, addressed to the
President of the Council, the representative of the
USSR transmitted a draft resolution which read as
follows: &

“The Security Council

“Decides to invite a representative of the Central
People’s Government of the People’s Republic of
China to attend the meetings of the Security Council
in order to participate in the discussion of the item
‘United States acts of aggression against the People’s
Republic of China in the area of Taiwan and other

s

islands of China’.

At the same meeting, the representative of New
Zealand stated that, once the Council had adopted its
agenda, he would propose that an invitation be extended

’* $24th meeting: para. 39.

™ 624th meeting: para. 44.
see in this chapter, Case 36.

19 670th meeting: paras. 74, 82.
Case 4.

"1 §/3356, O.R., 10th year, Suppl. for Jan.-March 1955, pp. 28-29.

For the discussion of the proposals,

For invitation to Israel, see

to the Central People’s Government of the People'’s
Republic of China to send a representative to participate
in the discussion of the item submitted by New Zealand.

At the 630th meeting on 31 January 1935, the repre-
sentative of the United Kingdom stated that the Council
should inciude both items in the agenda. In that case,
he would propose that the Council give prior considera-
tion to the item submitted by New Zealand and reach
a conclusion on it before taking up the item submitted
by the USSR. He agreed with the representative of
New Zealand concerning the extension of an invitation
to the People’s Republic of China.

The representative of the USSR proposed that the
Council consider first the item submitted by the USSR
and, in that connexion, he referred to the draft resolu-
tion submitted by his delegation to invite a represen-
tative of the People’s Republic of China to participate
in the discussion of the item.

At the 690th meeting, the item submitted by New
Zealand was included in the agenda by 9 votes in favour,
to 1 against with 1 abstention. The item submitted
by the USSR was included in the agenda by 10 votes
in favour to 1 against. The proposal to consider first
the item submitted by the USSR was rejected by 1 vote
in favour to 10 against. Then the Council decided,
by 10 votes in favour to 1 against, to conclude its con-
sideration of the item submitted by New Zealand before
taking up the USSR item, 82

After the adoption of the agenda, the President,
speaking as the representative of New Zealand, pro-
posed that the Council invite a representative of the
Central People’s Government of the People’s Republic
of China to participate in the discussion of the item
submitted by New Zealand, and that the Secretary-
General be requested to convey this invitation to that
Government. This proposal was supported by the
representatives of France and the United States and
opposed by the representative of China.#

Decision: At the 690th meeling, the proposal of the
representative of New Zealand that the Council invite a
represenlative of the People’s Republic of China lo par-
ticipate in the discussion of the ifem submitted by New
Zealand and that the Secretary-General be requested to
convey that invitation to that Government, was adopled
by 9 votes in favour lo 1 against with I absienfion.8

4. Invitations denied

Case 22

At the 581st meeting on 25 June 1952, after the Coun-
cil had included in its agenda the item, “Question of a
request for investigation of alleged bacterial warfare”,
submitted by the United States, the President, as the

$1 §90th meeting: paras. 110-114.

8 For texts of relevant statements see:

689th meeting: President (New Zealand), paras. 38-39.

690th meeting: President (New Zealand), paras. 115-116, 143,
147; China, paras. 127-131; France, paras. 122-124; USSR,
paras. 70-71, 132-134; United Kingdom, paras. 26-27, 34-35;
United States, paras. 140-142,

8 690th meeting: paras. 143, 147.
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representative of the USSR, submitted the following
draft resolution:®

“The Security Council

“Decides:

“To invite to the meetings of the Security Council
at which the question submitted by the delegation
of the United States of America is discussed represen-
tatives of the People’s Republic of China and a repre-
sentative of the People’s Democratic Republic of
Korea.”

He considered that the Council had on previous occa-
sions decided to invite representatives to take part in
the discussion of certain items before that discussion
had in fact begun. That was all the more necessary
in the present case because of the great distances in-
volved. On these considerations the Soviet delegation
proposed that its draft resolution be put to the vote
immediately.

The representative of Chile observed that while the
Council had on occasions decided to extend an invitation
before entering into actual discussion of the item in
question, it had never done so when that item was not
under consideration.

8 §/2674/Rev.1, 581st meeting: para. 53, note 1.

The President replied that, in view of the remarks
made by the representative of Chile that the USSR
proposal should not be put to the vote until the item
to which it related was taken up by the Council, he
would not press for a vote at that time. 88

At the 584th meeting on 1 Julyv 1952, after the Council
had adopted the United States proposal to consider
first item 3 on the agenda, namely, “Question of a
request for investigation of alleged bacterial warfare”,
the representative of the USSR declared that the Council,
before discussing the substance of the item submitted
by the United States, should consider and put to the
vote the draft resolution which the USSR delegation
had submitted at the 581st meeting.®’

Decision: Al the 585th meeling on 1 July 1952, the
USSR draft resolution was rejected by 1 vole in favour
lo 10 against.®8

*¢ For texts of relevant statements see:

581st meeting: President (USSR), paras. 52-54, 60-62, 72; Chile,
para. 64.

* For consideration of proceedings at the 584th and 585th meet-
ings, see Case 26. - - = e

% 585th meeting: para. 58.

e

Part 11

CONSIDERATION OF THE TERMS AND PROVISIONS OF ARTICLE 32 OF THE CHARTER

NOTE

Part II presents separately discussion which has
taken place in the Council relating to the terms of Arti-
cle 32, which provide the separate headings of this part
of the chapter. In section C is set forth an occasion on
which the Council considered whether it was engaged
in “discussion” within the meaning of Article 32 and
rule 37. Section D.1 includes an instance in which
the question arose, for the first time, of the conditions
to be laid down for the participation of 2 non-member
State on whose behalf a Member State had brought a
complaint to the Council.® The Official Records relat-
ing to this case contain a review, by the President of
the Council, of the historical development of the question
of invitation to non-member States as well as a discus-
sion of possible alternatives available to the Council,
under Article 32 or 35 (2), for laying down requisite
conditions for the participation of a non-member State
in such a case.

**A. ‘“ANY MEMBER OF THE UNITED NATIONS
WHICH IS NOT A MEMBER OF THE SECUR-
ITY COUNCIL OR ANY STATE WHICH IS
NOT A MEMBER OF THE UNITED NA-
TIONS ...”

**B. ... IF IT IS A PARTY TO A DISPUTE
UNDER CONSIDERATION BY THE SECUR-
ITY COUNCIL...”

C. ¢...SHALL BE INVITED TO PARTICIPATE,

WITHOUT VOTE, IN THE DISCUSSION
RELATING TO THE DISPUTE.”

 Case 24.

Case 23

At the 676th meeting on 25 June 1954, the Security
Council had on its provisional agenda communications
dated 19 and 22 June 1954® from the Government of
Guatemala, bringing to the attention of the Council,
under Articles 34, 35 and 39, “the aggression in progress
against Guatemala” and requesting an urgent meeting
of the Council.

The representative of Brazil, opposing the inclusion
of the item on the agenda, stated that the Council
should not proceed with the discussion of the question
and should wait for the report of the committee of
inquiry which was being established by the Inter-
American Peace Committee for the purpose of proceed-
ing to Guatemala in order to obtain the necessary infor-
mation.

The representative of the USSR declared that the
representative of Brazil had already entered into the
substantive discussion of the question before the Coun-
cil had adopted its agenda. He maintained that, there-
fore, it was the duty of the Council, under Article 32,
to invite the representative of Guatemala to participate
in the discussion. He submitted a proposal to this
effect and urged that the Council should not take a
decision on the postponement of the consideration of
the question without the participation of the represen-
tative of Guatemala.

%0 §/3232, S$'3241, O.R., 9th year, Suppl. for April-June 1954,
pp- 11-13, 14-15.
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The President (United States) maintained that the
statement made by the representative of Brazil was
within the limitations imposed by the fact that the
Council was discussing the adoption of the agenda, and
that, in accordance with the established practice, it was
not customary to invite non-members of the Council
to come to the Council table until the agenda had been
adopted.

The representative of the USSR challenged the Pre-
sident’s ruling.

The President replied:

“. .. The ruling is that the Security Council is not
involved in a discussion relating to the dispute within
the meaning of Article 32 and rule 37 of the rules of
procedure until the agenda is adopted. The repre-
sentative of the Soviet Union has challenged the
ruling of the President . . .”%

Decision: The President put the challenge (» his ruling
lo the vote. There was 1 vole in favour, to 10 against.
The President’s ruling was maintained.?

D. ¢THE SECURITY COUNCIL SHALL LAY DOWN
SUCH CONDITIONS AS IT DEEMS JUST FOR
THE PARTICIPATION OF A STATE WHICH
IS NOT A MEMBER OF THE UNITED NA-
TIONS.”

Case 24

At the 670th meeting on 4 May 1954, in connexion
with the Palestine question, the Council considered
complaints submitted by Lebanon on behalf of the
Hashemite Kingdom of the Jordan* against Israel* and
by Israel against Jordan.%® After the President (United
Kingdom) had invited the representatives of Israel and
Jordan® to participate in the discussion and the repre-
sentative of Jordan had been heard, the representative
of Israel inquired whether the Security Council, in invit-
ing the representative of Jordan for the purpose of
presenting a complaint against Israel, had satisfied
itself that the Government of Jordan would accept in
advance the obligations of pacific settlement envisaged
in the Charter. He recalled that at the 511th meeting
on 16 October 1950, when Jordan had brought a com-
plaint against Israel, the President of the Council had

*! For texts of relevant statements see:

676th meeting: President (United States), paras. 32-34, 61, 63;
Brazil, paras. 7, 12, 15-16, 19, 27; USSR, paras. 31, 45-49, 57-58,
60.

** §76th meeting: para. 63.

** §/3180, S/3180/Add.1 and 2, O.R., 9th year, Suppl. for Jan.-
March 1954, pp. 8-22.

$/3195, O.R., 9th year, Suppl. for April-June 1954, p. 1.

*¢ For invitation to Israel and Jordan, see Cases 4 and 20.

stated that an appropriate document had been filed by
Jordan, in conformity with Articles 32 and 35 (2), under-
taking the obligations of pacific settlement, and that
the filing of such a document was an indispensable con-
dition for the admission of a complaint by Jordan against
Isracl. The representative of Israel requested, and
subsequently repeated that request in a letter, dated
5 May 1954, addressed to the President of the Council, #5
that the representative of Jordan should be invited to
fulfil the conditions referred to in Article 35 (2).

At the 671st meeting on 12 May 1954, the President
(United Kingdom) stated that, before inviting the
representatives of Israel and Jordan to the table, the
Council should consider the request made by the repre-
sentative of lIsrael. He observed that the Council had
not previously dealt with a complaint brought to its
attention by a Member State on behalf of a non-member
Government. He enumerated a number of instances
wherein non-member States had volunteered or had
been invited to assume obligations under Article 35 (2)
because they had either brought disputes to the atten-
tion of the Council or had been parties to disputes under
consideration by the Council. The President further
observed that if the-Council were to hold that para-
graph 1, and not paragraph 2, of Article 35 applied in
the present case, since the representative of Lebanon
and not the representative of Jordan had brought the
complaint to the attention of the Council, the Council
might wish to consider whether or not conditions should
be laid down for the participation of the representative
of Jordan under Article 32. On the other hand, it
could be argued that Article 35 (2) was applicable, since
a complaint could hardly be brought on behalf of a
sovereign State, whether or not it was a Member of the
United Nations, without the authority and consent of
that State. This line of argument would lead to the
conclusion that the particular complaint on the agenda
was, in substance, a complaint by Jordan, and that,
therefore, the Council should have regard to provisions
of Article 35 (2).?¢ Upon the conclusion of the Presi-
dent’s statement, a proposal to adjourn was adopted.®’

By letter dated 26 May 1954, the Ambassador of the
Hashemite Kingdom of the Jordan to the United States
notified the President of the Security Council that,
upon the instructions of his Government, he was not
empowered to represent his Government before the
Council, or “to take part in its present discussion”.?
The question was not further pursued by the Council.

*s §/3210, O.R., 9th year, Suppl. for April-June 1954, p. 9,
*¢ For texts of relevant statements see:

670th meeting: Israel, paras. 145-152,

671st meeting: President (United Kingdom) paras. 6-17.
*? 671st meeting: para. 20.

* 5:3219.

Part III

PROCEDURES RELATING TO PARTICIPATION OF INVITED REPRESENTATIVES

NOTE

Part II1, concerned with procedures relating to the
participation of invited representatives after an invita-
tion has been extended, comprises material on parti-

cipation by Members and non-members of the United
Nations. It includes cases illustrating limitations of a
procedural nature applicable throughout the process
of participation, and limitations connected with aspects
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of the business of the Council in which it has been
deemed inappropriate that representatives should be
invited to participate.

Section A includes proceedings concerned with the
related questions of the opportune moment for the
Council to invite representatives and the timing of the
initial hearing of the invited representatives. Several
cases relate to proceedings in which the question arose
of not inviting a representative before the inclusion of
the particular item in the agenda,® or before the pre-
sentation of the case by a member of the Council which
had submitted the item.1%® Two other instances are
concerned with discussion of the question whether it
would be in order for a member of the Council to make
a statement before or after representatives had been
invited to the Council table.19

No question concerning the duration of participation
(section B) has arisen during the period under review.
It has been the practice of the President when considera-
tion of a question has extended over several meetings
to renew the invitation immediately after the adoption
of the agenda.1?

Section C is concerned with limitations of a procedural
nature applicable throughout the process of participa-
tion. The instances concerned with the order in which
the invited representatives are called upon to speak
relate to the Palestine question. On one occasion, a
question arose of whether a member of the Council
should speak before an invited representative had made
his statement.1® In three instances the invited repre-
sentatives were permitted to speak after the Council
had taken a vote at the conclusion of its consideration
of the item.194 Section C.3 includes two cases in which
the Council has taken action, at the request of a member
of the Council, on a proposal or a draft resolution sub-
mitted by invited representatives.1%®

Section D is related to limitations connected with
those aspects of the proceedings in which it has been
deemed inappropriate that the invited representatives
should participate. The discussion in the cases included
in section D.1 has turned principally on the question
whether invitations should be extended before the
adoption of the agenda.10®

Under section D.3 is included an instance wherein
the President of the Council called upon an invited
representative to speak on the clear understanding that
the latter would not touch upon the procedural question
of postponement which was then being debated in the
Council.’®? In this connexion, it may be noted that
during an earlier period the Council had on two occa-
sions permitted the invited representatives to parti-
cipate in the discussion of the postponement of a ques-
tion. 108

* Cases 25 and 28.

100 Case 26.

101 Cases 27 and 29.

102 In this connexion, see part 1], Case 23.

19 Case 30.

10¢ Cases 31 and 32.

105 Cases 33 and 34.

196 Cases 35 and 36.

197 Case 38.

19+ Repertoire of the Practice of the Security Council, 1946-1951,
Chapter I11, Part 111.D.3, Cases 118 and 119, p. 138.

A. THE STAGE AT WHICH INVITED STATES
ARE HEARD

CASE 25

At the 580th meeting on 23 June 1952, the represen-
tative of the United States moved the adoption of the
provisional agenda, item 2 of which read as follows:
“Question of a request for investigation of alleged bac-
terial warfare”.

The President, as the representative of the USSR,
submitted a draft resolution® to decide, simultane-
ously with the inclusion in the agenda of the item
proposed by the United States,

“To invite to the meetings of the Security Council
at which this question is discussed, representatives
of the People’s Republic of China and a representative
of the People’s Democratic Republic of Korea.”

He stated that the item could not be discussed object-
ively without the participation of the representatives
of the other parties to the dispute, and that his delega-
tion would agree to the inclusion of the item in the
agenda and to its discussion provided that both sides
were heard, as envisaged in Article 32 of the Qharter.

The representative of the United States maintained
that the Council had never considered the possibility
of deciding whether to invite persons to participate in
connexion with the question of the adoption of the
agenda, and that it would be impossible for the Council
to make that decision intelligently before it had adopted
its agenda.

At the 581st meeting on 25 June 1952, when the item
submitted by the United States was listed as item 4 on
the provisional agenda, the representative of the United
Kingdom proposed the adoption of the provisional
agenda.

The President, speaking as the representative of the
USSR, submitted, under rule 36 of the provisional rules
of procedure, the following amendment? to the pro-
posal to adopt the provisional agenda:

€<

. .. and simultaneously to invite a representative
of the People’s Republic of China and a representative
of the People’s Democratic Republic of Korea to take
part in the discussion of this item of the agenda.”

He insisted that the amendment be put to the vote
before the proposal submitted by the United Kingdom
delegation. :

The representative of the United Kingdom, noting
that the remarks made by the President related to
item 4 on the provisional agenda, stated that it would
not be in order to consider the USSR draft resolution,
submitted at the 580th meeting, until the Council had
put the item on the agenda and heard the case that was
to be submitted by the representative of the United
States.

The President announced that he would put the
amendment to the vote before the proposal to adopt
the agenda.

100 §/2674, 580th meeting: para. 6.
110 581st meeting: para. 8.
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The representative of the United Kingdom challenged
the President’s ruling. 1

At the 581st meeting, the Council upheld, by 10 votes
to 1, the challenge to the President’s ruling that the
USSR amendment to the President’s proposal to adopt
the provisional agenda should be put to the vote first.
The Council adopted the United States proposal to
include item 4 in the agenda by 10 votes in favour to
1 against. 112

CAsE 26

At the 584th meeting on 1 July 1952, after the Council
had adopted the United States proposal to consider
first item 3 on the agenda, namely, “Question of a
request for investigation of alleged bacterial warfare”,
the representative of the USSR declared that the Coun-
cil, before discussing the substance of the item submitted
by the United States, should consider and put to the
vote the draft resolution which the USSR delegation
had submitted at the 581st meeting. The draft reso-
lution 13 read as follows:

“The Security Council
“Decides:

“To invite to the meetings of the Security Council
at which the question submitted by the delegation
of the United States of America is discussed represen-
tatives of the People’s Republic of China and a
representative of the People’s Democratic Republic
of Korea.”

The representative of the USSR declared that the ques-
tion could not be discussed with the participation of
only one of the parties concerned. He maintained it
to be the established practice of the Council that when,
in accordance with Article 32, the question of inviting
the parties concerned arose, that question was usually
decided before the party which had submitted the item
made its main statement on the matter. He insisted
that the Council ought to decide the question of inviting
the other party before proceeding to consider the sub-
stance of the matter.

The President (United Kingdom) believed that the
correct procedure for the Council would be to hear the
representative of the United States first and, immedia-
tely after that, to discuss the USSR draft resolution.

The representative of Chile recalled that at the
581st meeting when the USSR draft resolution had been
submitted, he had pointed out that there had been no
precedent for the discussion of such a proposal when
the related item was not yet under consideration. In
view of this the representative of the USSR had stated
that he would not then press for a vote on the USSR
draft resolution. No delegation had made any com-
ment in that connexion at the time. The representative
of Chile thought it might be difficult for some members

i1 For texts of relevant statements see:

580th meeting: President (USSR), paras. 5-14, 27-42, 52-60, 83;
United Kingdom, para. 71; United States, paras. 4, 16-22, 62-66.

581st meeting: President (USSR), paras. 2, 7-10, 15-22, 24-26,
32, 34, 37; United Kingdom, paras. 4, 6, 11-14, 23, 31.

12 581st meeting: paras. 33-34.

18 §/2674/Rev.1, 581st meeting, para. 33, note 1.

of the Council to adopt a position regarding the invita-
tion proposed by the USSR without knowing the form
in which the representative of the United States was
to present his case. He did not feel, however, that
the representative of the USSR could be denied the
right to request a discussion and a vote on his draft
resolution before the United States representative made
his statement.

After the President had proposed to put to the vote
his view that the Council should allow the representative
of the United States to present his case and then proceed
to debate the USSR motion, the representative of the
United States declared that he had no objection to the
USSR draft resolution being voted upon first.

At the 585th meeting on 1 July 1952, the President,
having withdrawn his proposal, declared that he would
put the USSR draft resolution to the vote before the
representative of the United States made his statement
of the case.

The representative of France stated that he opposed
the USSR draft resolution because the question of invi-
tation, at the present stage of the discussion, was pre-
mature and irrelevant -to the issue. He deglared that
what the Council was about to do was not to conduct
an investigation, but to take a decision on whether
such an investigation was to be conducted and by whom,
a decision for which the Council already had sufficient
basis in the documents submitted by the Peking and
Pyongyang Governments. Only at a later stage, when
the international investigation commission had been
established and was ready to function, would the ques-
tion of an invitation, as well as the obligation of the
Council to hear both parties, arise.

The representative of Pakistan, supporting the views
expressed by the representative of France, stated:

“My delegation considers it sound in principle that
when a dispute is before the Security Council, the
parties to that dispute should be here to state their
case. But in applying this principle we should be
careful to determine what the dispute is, what the
stage of the dispute is, and what action is likely to
be proposed under it. So far as we know, we are
discussing this item with a view to deciding whether
an investigation should or should not be undertaken,
as impartially as possible.

“The situation is that certain charges have been
made. They also have been stoutly denied. So far
as my delegation is concerned, there is little else it
wants to know, not only from one side, but also, if
I may say so, from the other . . . For that purpose
it is not quite essential at this stage to ask either the
representatives of the People’s Republic of China or
a representative of the North Korean authorities to
state their case. Their case has already been stated,
namely, that certain charges have been made by
them. The other case has also been stated, namely,
that they have been denied.”

The representatives of Brazil, Chile, the Netherlands
and Turkey, as well as the President, speaking as the
representative of the United Kingdom, also took the
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view that it was not necessary to hear the parties at
that stage.114

The President put the USSR draft resolution to the
vote before the representative of the United States
made his statement of the case.15

Case 27

At the 670th meeting on 4 May 1954, in connexion
with the Palestine question, after the Security Council
had adopted the agenda by taking a vote, the President
(United Kingdom) proposed to invite the representatives
of Israel and Jordan to the Council table.

The representative of Lebanon inquired if it would
be in order for him to make a statement in explanation
of his vote before or after the representatives of Israel
and Jordan had been invited to the Council table.

The President stated that if the representative of
Lebanon were to confine himself to an explanation of
the vote, he should speak before the two representatives
were invited to the Council table. However, if his
statement were to go beyond an explanation in the
accepted sense, it should be made during the general
debate.

The representative of Lebanon agreed with the view
of the President.11¢

Case 28

At the 676th meeting on 25 June 1954, when the pro-
visional agenda included communications dated 19 and
22 June 1954 from the Government of Guatemala,?
the representative of Brazil, in opposing the inclusion
of the item in the agenda, proposed that, since a com-
mittee of inquiry was being established by the Inter-
American Peace Committee for the purpose of proceed-
ing to Guatemala in order to obtain the necessary infor-
mation, the Council should await the report of that
committee and not proceed with the discussion of the
question.

The representative of the USSR observed that in
view of the statement by the representative of Brazil,
discussion of the substance of the question appeared
already to have begun. He therefore proposed that the
representative of Guatemala be invited to the Council
table.

After further discussion, the President (United
States) ruled that it was not in order to call the repre-
sentatives of Guatemala, Honduras and Nicaragua to
the Council table until after the agenda had been
adopted. 118

114 For texts of relevant statements see:

584th meeting: President (United Kingdom), paras. 72-73, 82,
88; Chile, paras. 84-86; USSR, paras. 70-71, 77-80; United States,
paras. 90-92;

585th meeting: President (United Kingdom), paras. 17, 32,
53-56; Brazil, paras. 51-33; Chile, paras. 49-50; France, paras. 35-
37; Netherlands, paras. 43-16; Pakistan, paras. 39-40; Turkey,
para. 54; USSR, paras. 19-23.

113 For the decision taken by the Council, see Case 22.

11¢ For texts of relevant statements see:

670th meeting: President (United Kingdom), paras. 74, 76, 78-
79; Lebanon, paras. 75, 77, 80.

11 §/3232, S/3241, O.R., 9th year, Suppl. for April-June 19354,
pp. 11-15.

1t §76th meeting: para. 34. For texts of relevant statements
and the decision of the Council, see Case 23.

Case 29

At the 682nd meeting on 14 October 19534, in con-
nexion with the Palestine question, with special reference
to the complaint by Israel against Egypt regarding
restrictions on the passage of ships through the Suez
Canal, after the President (Denmark) had proposed to
invite the representatives of Egypt and Israel to the
Council table, the representative of Lebanon inquired
if it would be in order for him to make a brief statement
before they had taxen their seats at the Council table.
There was some discussion on whether the statement of
the representative of Lebanon would be on the substance
or on procedural aspects of the matter. After the repre-
sentative of Lebanon indicated that it did not matter
to him whether he made his statement before or after
the representatives were invited, the President invited
the representatives of Egypt and Israel to the Council
table.11?

**B. THE DURATION OF PARTICIPATION
C. LIMITATIONS OF A PROCEDURAL NATURE

1. Concerning the order in which the representatives
are called upon to speak ST

CaseE 30

At the 639th meeting on 18 November 1953, in con-
nexion with the Palestine question, after the represen-
tatives of Israel and Syria and the Chief of Staft of the
United Nations Truce Supervision Organization had
been invited to the Council table, the President (France)
indicated that, as had been decided at the end of the
last meeting, the first speaker on his list of speakers was
the representative of Israel.

The representative of Lebanon, a member of the
Council, asked permission to speak before the represen-
tative of Israel.

The President did not think that the representative
of Lebanon had an absolute right to speak before the
representative of Israel, who had submitted his name
before the representative of Lebanon and had said, at
the end of the last meeting, that he wished to reply to
the statement made by the representative of Syria.

The representative of Lebanon stated that he had
requested to speak for two reasons: first, he did not
remember that the Council had taken a decision as to
who would be the first speaker at the meeting; second,
he believed that it was time for members of the Council
to present their own ideas on the matter before them
and not to leave it to the two litigating parties.

The Precident stated:

“. .. I cannot stop Mr. Malik [the representative of
Lebanon] as a member of the Council, from using
what is not in fact a right—because it is nowhere
written in the rules—but has become a custom . ..”

11» For texts of relevant statements see:
682nd meeting: President (Denmark), paras. 1, 3, 5, 7; Lebanon,
paras. 2, 4, 6.

5
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The representative of Lebanon preceded the repre-
sentative of Israel in making a statement before the
Council. 120

Case 31

At the 613rd meeting on 25 November 1933, in con-
nexion with the Palestine question, after the Security
Council had adopted a resolution,!® the President
(France) stated that the representative of Israel desired
to make a short statement to the Council and that if
there were no objection, he would invite the represen-
tative of Israel to the Council table. The President
further remarked that should the representative of
Jordan so desire, he would be granted the same privilege.

The representative of Pakistan recalled that, in con-
nexion with the India-Pakistan question, he had been
invited to the Council table to participate in the dis-
cussion, and that, after a resolution had been adopted,
he had requested permission to make a statement before
the Council. Then, however, it was ruled that after a
resolution had been adopted, only the members of the
Council could speak in explanation of their votes and
that no other person was entitled to speak on the sub-
ject matter.122

The President, observing that there were often two
contradictory precedents on a particular matter, pointed
out that at the 558th meeting on 1 September 1951, in
connexion with the Palestine question, the Council had
heard the representative of Israel in a short statement
after the resolution had been adopted.

The representative of Lebanon stated that while he
had no objection to hearing the representative of Israel
again, he wished to observe that the only other precedent
which the President had been able to cite was the one
related to the representative of Israel in connexion with
the Palestine question.?

The President then called upon the representative of
Israel who made a statement.!?¢

Case 32

At the 664th meeting on 29 March 1954, in connexion
with the Palestine question, after the Security Council
had voted in conclusion of the consideration of the item,
the representative of Israel* requested permission to
speak. The President (Turkey) stated that if there
were no objections, he would call on the representative
of Israel to make a statement.

The representative of Lebanon expressed his confi-
dence that both the representatives of Israel and Egypt,
who had been invited to participate in the discussion
without vote, would be accorded equal rights before
the Council.

110 For texts of relevant statements see:

639th meeting: President (France), paras. 1-2, 4, 6; Lebanon,
paras. 3, 5. .

1t §/3139/Rev.2, O.R., 8th year, Suppl. Oct.-Dec. 1953, pp. 57-58.

12z For texts of relevant statements see:

540th meeting: President (Netherlands), paras. 3-4, 22; Pakis-
tan, paras. 5-9.

11 For texts of relevant statements see:

643rd meeting: President (France), paras. 1, 5; Lebanon, pa-
ras. 7-11; Pakistan, paras. 3-4, 12-13.

13 $43rd meeting: para. 13.

The representative of the USSR, noting that the item
had been concluded and the vote had been taken,
declared that he would not object to statements by the
representatives of Israel and Egypt provided that they
did not speak in resumption of the debate or in explana-
tion of the votes which they had not cast.

The President stated that, in asking the permission
of the Council to call on the representative of Israel, he
had acted in accordance with the precedent established
at the 558th meeting on 1 September 1951, when the
representative of Israel, in connexion with the Palestine
question, had been permitted to speak after the Council
had adopted a resolution on the item.22*

The representative of Lebanon stated that, should
either or both of the representatives make statements
before the Council, he would reserve to himself the right
to present his own comments on those statements,128

The President called upon the representative of Israel,
and then upon the representative of Egypt, to speak.1¥

*¥2. Concerning the raising of points of order by
invited representatives

3. Concerning the submission of proposals or draft
resolutions-by invited representatives.

Case 33

At the 633rd meeting on 30 October 1953, in con-
nexion with the Palestine question, when the Security
Council considered the complaint by Syria against
Israel, the representative of Syria*, who had been
invited to participate in the discussion of the item,
proposed, under rule 38 of the provisional rules of pro-
cedure, that General Bennike, Chief of Staff of the
United Nations Truce Supervision Organization in
Palestine, appear before the Council in order to answer
some questions and elucidate certain points at issue.
The representative of Lebanon, as a member of the
Council, supported the proposal.12

Decision: The President (Denmark) put to the Council
the proposal made by the represenlalive of Syria and sup-
ported by the representative of Lebanon, and, as there was
no objection, the proposal was accepted without vote.1?

Case 34

At the 673rd meeting on 16 June 1954, in connexion
with the Thailand question, the representative of Thai-
land*, having been invited to participate without vote
in the discussion, submitted a draft resolution to request
the Peace Observation Commission to establish a sub-
commission with authority to dispatch observers to
Thailand for study and report.!® The President,

115 558th meeting: paras. 7-11.

11¢ For texts of relevant statements see:

664th meeting: President (Turkey), paras. 117, 126; Lebanon.
paras. 118, 131; USSR, paras. 120, 127.

127 664th meeting: paras. 137, 147. In another instance, in
connexion with the Thailand question, an invited representative
was permitted to make a statement after the Council had voted.
674th meeting: paras. 78-84.

128 For texts of relevant statements see:

633rd meeting: Syria, paras. 173, 187; Lebanon, paras. 188-189.

12 633rd meeting: para. 190.

180 §/3229, 673r! .recting: para. 10.
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speaking as the representative of the United States,
requested, under rule 38 of the provisional rules of
procedure, that the draft resolution be put to the
vote, 13

Decision: Al the 674th meeling on 18 June 1954, the
draft resolution submitled by the representative of Thailand
was not adopted. There were 9 votes in favour and 1
against, with 1 abstention (the vole against being thal of
a permanent member ).1%2

D. LIMITATIONS ONMATTERS TO BE DISCUSS-
ED BY INVITED REPRESENTATIVES

1. Adoption of the agenda

Case 35

At the 580th meeting on 23 June 1952, the represen-
tative of the United States moved the adoption of the
provisional agenda, item 2 of which read as follows:
“Question of a request for investigation of alleged bac-
terial warfare”.

The President, speaking as the representative of the
USSR, submitted a draft resolution?3® to decide, simul-
taneously with the inclusion in the agenda of that item
which had been proposed by the United States,

“To invite to the meetings of the Security Council
at which this question is discussed, representatives
of the People’'s Republic of China and a representative
of the People’s Democratic Republic of Korea.”

He stated that the item could not be discussed objec-
tively without the participation of the representatives
of the other parties to the dispute, and that his delega-
tion would agree to the inclusion of the item in the
agenda and to its discussion provided that both sides
were heard, as envisaged in Article 32 of the Charter.

The representative of the United States maintained
that the Council had never considered the possibility
of deciding whether to invite persons to participate in
connexion with the question of the adoption of the
agenda, and that it would be impossible for the Council
to make that decision intelligently before it had adopted
its agenda.

At the 581st meeting on 25 June 1952, the item sub-
mitted by the United States was listed as item 4 of the
provisional agenda.

The representative of the United Kingdom considered
that no vote should be taken on the USSR draft resolu-
tion until the Council had decided, in principle, to include
item 4 in the agenda.

The President, speaking as the representative of the
USSR, submitted, under rule 36 of the provisional rules
of procedure, the following amendment!3 to the United
Kingdom proposal to adopt the agenda:

“. .. and simultaneously to invite a representative
of the People’s Republic of China and a representative
of the People’s Democratic Republic of Korea to take
part in the discussion of this item of the agenda.”

1 673rd meeting: paras. 53, 57.
111 §74th meeting: para. 71.

1 §/2674, 580th meeting: para. 6.
1%¢ 581st meeting: para. 8.

He insisted that the amendment be voted upon before
the substantive proposal submitted by the United
Kingdom delegation.133

Decision: Af the 581st meeling on 25 June 1952, the
Council upheld, by 10 votes in favour, to 1 against, the
challenge to the President’s ruling that the USSR amend-
ment to the proposal lo adopt the provisional agenda should
be put to the vote first. 138

Case 36

At the 619th meeting on 26 August 1953, the provi-
sional agenda of the Council included a letter,% dated
21 August 1933, from the representatives of Afghan-
istan, Burma, Egypt, India, Indonesia, Iran, Iraq,
Lebanon, Liberia, Pakistan, Philippines, Saudi Arabia,
Syria, Thailand and Yemen, requesting, under Arti-
cle 35 (1), the President to call an urgent meeting of the
Council to investigate the “internaiional friction” in
Morocco. By another letter,!® dated 25 August 1933,
those sponsors of the complaint whe were not members
of the Security Council requested, under rule 37 of the
provisional rules of procedure, that they be allowed to
participate in the discussion of the inscription of thc
item in the agenda, and a motion to that effect was
made by the representative of Lebanon, during the dis-
cussion on the adoption of the agenda.13?

At the 620th meeting on 27 August 1953, the repre-
sentative of the United Kingdom, opposing the motion
by the representative of Lebanon, maintained that it
would be contrary to all precedent to extend invitations
to non-members of the Council before a decision had
been taken on the preliminary question of the adoption
of the agenda. On at least three previous occasions—
Ukrainian complaint against Greece (59th meeting),
Anglo-Iranian Oil Company Case (339th meeting), the
Tunisian question (576th meeting)—the Council had
not accepted the suggestion that a State or States should
be invited to participate betore the adoption of the
agenda. He had no doubt that, if the representatives
of the thirteen Member States were invited to the C. n-
cil table to make statements, the debate would inevitably
be extended far beyond the immediate question of the
adoption of the agenda. He found it hard to believe
that additional statements by thirteen delegations
would produce further substantive arguments, since
exhaustive statements had already been made by two
of the original fifteen applicant States which were
members of the Council.

The representative of Pakistan, in support of the
motion put forward by the representative of Lebanon,
observed that the States Members which had shown
such deep concern in the grave situation in Morocco had
a right to convey their points of view to the Security

15 For texts of relevant statements see:

579th meeting: United States, paras. 38-40;

580th meeting: President (USSR), paras. 7, 27-42, 52-60, 83;
Greece, para. 92; United Kingdom, para. 71; United States,
paras. 4, 16, 63-66;

581st meeting: President (USSR), paras. 2, 7-10, 15-22, 2{-20,
32, 34, 37; United Kingdom, paras. 4, 6, 11, 23, 31.

13¢ 581st meeting: paras. 33-34, 36-37.

17 §/3085, O.R., 8th year, Suppl. for July-Sept. 1953, p. 51.

13¢ S/3088, O.R., 8th year, Suppl. for July-Sept. 1953, pp. 51-52.

130 619th meeting: para. 65.
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Council. In his opinion, the surest way to vitiate the
usefulness of the Council would be for its members,
especially the permanent members, to allow extraneous
circumstarnices to influence their judgment rather than
to decide on the basis of the discussion of a matter in
the Council. As to the question of the inclusion of the
item in the agenda, obviously a discussion ought to
take place before the members made up their minds.
He considered this to be one of the fundamental prin-
ciples of the United Nations, constituting the only
realistic and honest approach to the problem. He
inquired why the Council should not make the discus-
sion as comprehensive as possible and allow the thirteen
Member States to participate in it.

At the 621st meeting on 31 August 1953, the represen-
tative of the USSR, in support of the motion presented
by the representative of Lebanon, stated that the parti-
cipation of the representatives of the applicant States
in the discussion of the question in the Security Council
would undoubtedly help to clarify the true situation
in Morocco. The representative of the USSR, counter-
ing the argument of the representative of the United
Kingdom that non-members should be invited to par-
ticipate only in the discussion of the substance of the
question, recalled that in connexion with the Iranian
question, in 1946, the representative of Iran had been
permitted to participate in the discussion on procedure
before the Council had commenced a review of the sub-
stance of the Iranian complaint. He considered that
the representatives of the thirteen Member States should
be invited, under rule 37, to participate in the discussion
to enable the Council, before deciding on the question
of the inclusion of the item in the agenda, to acquaint
itself with all the necessary facts which they could
impart to it.

Speaking as the representative of China, the President,
who supported the inclusion of the item in the agenda,
observed that the application of the States to participate
was based on rule 37, which could not be interpreted
to permit participation in a procedural debate. He
did not believe that the Council would in any way do
the sponsoring States a gross injustice if it refused to
make an exception to the rule. The representatives of
Lebanon and Pakistan, as members of the Council, had
already spoken freely and substantively for the sponsors
of the complaint. He did not feel justified in sacrificing
rule 37 for an objective which in fact had been partly
achieved and which would be achieved without violation
of that rule.

At the 624th meeting on 3 September 1933, the repre-
sentative of Lebanon, suggesting that his first proposal
to invite the thirteen Member States be considered as a
proposal by Pakistan, submitted a second proposal that,
in the event the original request was not granted, the
Council invite the thirteen Member States to appoint
two representatives to make a brief statement before
the Council. Through an amendment submitted by the
representative of Greece the wording of the Lebanese
proposal was changed to read: “the Security Council
would agree to listen to the representatives if they so
requested”. The representative of Pakistan moved
that the thirteen delegations submitting the request be
invited to appear before the Council to explain their case.

The representative of the United States, in explana-
tion of his vote, declared that rule 37 never contemplated
the participation of non-members in the Council’s con-
sideration of its own procedure. The representative of
Greece, while agreeing in principle with that interpre-
tation of rule 37, felt that it was more important to
assist in establishing good understanding than to adhere
strictly to the rules of procedure, 140

Decision: Af the 624th meeting on 3 Sepfember 1953,
the proposal submilled by the represeniative of Pakistan
was rejected by 4 votes in favour, to 5 against, with 2 ab-
stentions.1®  The proposal submitted by the representative
of Lebanon, as amended, was rejected by & voles in favour,
lo 5 against, with 1 abslention.143

2. Extension of invitations
Case 37

At the 670th meeting on 4 May 1934, in connexion
with the Palestine question, after the President (United
Kingdom) had invited to the table the representatives
of Israel and Jordan and after the latter had been heard,
the representative of Israel raised the question of the
conditions for the participation of Jordan; ag env1saged
in Articles 32 and 35 (2) of the Charter.143

3. Postponement of consideration of a question
Case 38

At the 653rd meeting on 22 December 1953, in con-
nexion with the Palestine question, the President
(Greece) informed the Security Council that the repre-
sentative of Israel, who had been invited to participate
without vote in the discussion, had asked for permission
to speak. The President indicated that he would call
upon the representative of Israel on the clear under-
standing that the representative would not touch upon
the procedural question of the postponement of the
discussion which was being debated in the Council.

The representative of Israel replied that he fully
understood the limitation and that, should the Council
wish to discuss the procedural question further, he would
delay making his observations.

The representative of Pakistan suggested that the
Council should first take a decision on the procedural
question and then give the representative of Israel an
opportunity to make his statement.

After the Council had voted on the question of post-
ponement, the President called upon the representative
of Israel to speak.1#4

140 For texts of relevant statements see:

620th meeting: Pakistan, paras. 36-41;
paras. 28-32;

621st meeting: President (China), paras. 93,
paras. 46, 71, 78-82;

622nd meeting: Lebanon, paras. 10-30;

624th meeting: President (Colombia), paras. 26-27, 31-32, 36,
39-40, 44-45; Greece, paras. 42, 55; Lebanon, paras. 19-24, 29-30,
33-35; Pakistan, para. 38; United States, paras. 49-50.

14t 624th meeting: para. 39.

142 §24th meeting: para. 44.

12 For further consideration of proceedings, see Case 24.

14¢ For texts of relevant statements see:

653rd meeting: President (Greece), paras. 43, 47, 51,
Pakistan, paras. 48, 50; Israel, para. 102.

United Kingdom,

97-99; USSR,

101,
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4. Other matters

Case 39

At the 632nd meeting on 29 October 1953, in con-
nexion with the Palestine question, when General Ben-
nike, Chief of Staff of the United Nations Truce Super-
vision Organization in Palestine was at the Council
table, the representative of Lebanon observed that the
representative of Israel had already asked of General
Bennike certain questions, and that the Council ought
to invite the representative of Jordan as well because
the proceedings aflected Jordan. He reserved the right
of the Government of Jordan to put its own questions
to General Bennike at the next meeting of the Council.

The President (Denmark) observed that the Council
would have invited the representative of Jordan to the
table had the latter submitted a written request in
accordance with the regular procedure.

The representatives of France, Lebanon and the
United Kingdom suggested that the representative of
Jordan should be asked to submit to the Chief of Staff

in writing any questions he might have before the next
meeting of the Council.

The representative of Greece inquired if he correctly
understood that the President was applying rule 14 of
the provisional rules of procedure and that the Council
was inviting the representative of Jordan to the Council
table while that representative had not vet submitted
a request to that effect.14s

Decision: The President declared thal it was the sense
of the Council that the representative of Jordan would be
at the Council table at the next meeling, and that in the
meantime the representalive of Jordan would submil
written questions to General Bennike. Al the 635ih meei-
ing on 9 November 1953, the representative of the Hashe-
mile Kingdom of the Jordan ook his seal at the Council
{able 148

143 For texts of relevant statements see:

632nd meeting: President (Denmark), paras. 61, 65, 73; France,
para. 69; Greece, para. 71; Lebanon, paras. 59, 62-64, 70; United
Kingdom, para. 67.
14¢ 632nd meeting: para. 73.
635th meeting: p. 1.
L]
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INTRODUCTORY NOTE

This chapter contains material from the Official
Records relating to the practice of the Council under
Article 27. Part I presents evidence relating to the
distinction between procedural and non-procedural
matters. No material requiring treatment in part 11
relating to the practice of the Council in voting upon
the question whether the matter is procedural within
the meaning of Article 27 (2) has been found for the
period under review. Part III is concerned with the
abstention or absence of a member in relation to the
requirements of Article 27 (3).

Certain questions of procedure in connexion with
voting are dealt with in chapter I, part VI. Material
relating to voting in connexion with the election of
judges under Article 10 of the Statute of the Interna-
tional Court of Justice is included in chapter VI, part I,
section D. Chapter VII, parts I and V include material
on the voting procedure employed by the Council in
connexion with applications for admission to member-
ship in the United Nations.

As noted previously, the majority of occasions on
which the Council has voted afford no indication as to
the attitude of the Council regarding the procedural or
non-procedural character of the matter voted upon.
Where a decision has been arrived at by a unanimous
vote, or with all permanent members voting in favour
of the proposal, no indication of the view of the Council
as to the procedural or non-procedural nature of the
matter can be obtained from the vote in such a case.
Nor can any indication be obtained from the cases where

the proposal, having been put to the vote, has failed
to obtain seven votes in its favour.

Part I, section A, comprises those instances wherein
the adoption of a proposal, obtained through seven or
more votes, with one or more permanent members cast-
ing a negative vote, indicated the procedural character
of the decision. While cases in this section have been
grouped under headings derived from the subject matter

~dealt with in the decisions, the headings do not consti-

tute general propositions as to the procedural character
of future proposals which might be deemed to fall under
them.

Part I, section B, comprises those instances where
the rejection of a proposal, while obtaining seven or
more votes with one or more permanent members cast-
ing a negative vote, indicated the non-procedural
character of the decision. During the period under
review there has been 'no discussion in the Sectrity
Council of the procedural or non-procedural character
of the decisions to be taken; the entries in this section
are therefore restricted to a reference whereby the draft
resolution or proposal and the vote thereon may be
identified in the record of decisions in other parts of this
Supplement.

Part III, section B, comprises those occasions on
which a permanent member has abstained voluntarily
considering that no affirmative decision could have
been taken had the permanent member voted against
the proposal.

Part 1

PROCEDURAL AND NON-PROCEDURAL MATTERS

A. CASES IN WHICH THE VOTE INDICATED THE
PROCEDURAL CHARACTER OF THE MATTER

1. Inclusion of items in the agenda

Cases 1-5

On the following occasions items have been included
in the agenda by vote of the Security Council, notwith-
standing the negative vote of a permanent member:

Case 1

At the 581st meeting on 25 June 1952—the question
of a request for investigation of alleged bacterial war-
fare;?

Case 2

At the 672nd meeting on 3 June 1954—a letter dated
29 May 1954 from the acting permanent representative

1 581st meeting: para. 36.
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of Thailand to the United Nations addressed to the
President of the Security Council;?

Case 3

At the 679th meeting on 10 September 1954—a letter
dated 8 September 1954 from the representative of the
United States of America to the President of the Se-
curity Council;?

Case 4

At the 690th meeting on 31 January 1955—a letter
dated 28 January 1933 from the representative of New
Zealand to the President of the Security Council concern-
ing the question of hostilities in the area of certain
islands off the coast of the mainland of China;*

* 672nd meeting: para. 17.
* 679th meeting: para. 25: 680th meeting: para. 4.
¢ 690th meeting: para. 111; 691st meeting: para. 10.
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Case 5

At the 690th meeting on 31 January 1955—a letter
dated 30 January 1955 from the representative of the
Union of Soviet Socialist Republics to the President of
the Security Council concerning the question of acts of
aggression by the United States of America against the
People’s Republic of China in the area of Taiwan (For-
mosa) and other islands of China.®

2. Order of itrms on the agenda

CASsE 6

On the following occasion a proposal relating to the
order of items on the agenda was adopted by vote of the
Security Council, notwithstanding the negative vote of
a permanent member:

At the 584th meeting on 1 July 1952, in connexion
with the order of discussion of the items of the agenda,
when the Council adopted a United States proposal
to discuss item 3, the question of a request for investiga-
tion of alleged bacterial warfare, before item 2, the ques-
tion of admission of new Members.$

3. Deferment of consideration of items on the agenda

Cases 7-10

On the following occasions the consideration of items
on the agenda was deferred by vote of the Security
Council, notwithstanding the negative vote of a per-
manent member:

Case 7

At the 591st meeting on 9 July 1952, in connexion
with the question of the admission of new Members,
when the Greek proposal to postpone consideration of
this item until 2 September 1952 was adopted.?

Case 8

At the 628th meeting on 20 October 1953, in con-
nexion with the question of the appointment of a gover-
nor of the Free Territory of Trieste, when the motion
of the representative of Colombia to postpone the dis-
cussion of this question was adopted.®

Case 9

At the 641st meeting on 23 November 1953, in con-
nexion with the question of the appointment of a gover-
nor of the Free Territory of Trieste, when the United
States proposal to postpone the discussion of this item
until another meeting, to be held between 8 and 15 De-
cember 1933, was adopted.®

Case 10

At the 647th meeting on 14 December 1953, in con-
nexion with the question of the appointment of a gover-
nor of the Free Territory of Trieste, when the United

¢ 690th meeting: para. 112; 691st meeting: para. 13.
¢ 584th meeting: para. 68.

7 591st meeting: para. 96.

¢ 628th meeting: para 133.

* 641st meeting: para. 101.

States proposal to postpone the discussion of this item
“pending the outcome of the current efforts to find a
solution” was adopted.10

**4., Removal of an item from the list of matters of

which the Security Council is seized
9. Rulings of the President of the Security Council

Cases 11-12

On the following occasions rulings of the President
were challenged and put to the vote, and either upheld
or overruled, notwithstanding the negative vote of a
permanent member:

Case 11

At the 581st meeting on 25 June 1952, the President
(USSR) ruled that he would put to the vote first the
USSR amendment to the President’s proposal relating
to the adoption of the agenda. The ruling was chal-
lenged. The President put the challenge to the vote
and was overruled notwithstanding the negative vote
of a permanent member. 1

Case 12 Tt Ll

At the 676th meeting on 25 June 1954, when the
Council had on its provisional agenda communications
dated 19 and 22 June 1954 from the Government of
Guatemala, the President (United States) ruled that
the Council was not engaged in a discussion within the
meaning of Article 32 and rule 37 until the agenda had
been adopted. The ruling was challenged and was put
to the vote. The President’s ruling was upheld not-
withstanding the negative vote of a permanent member.12

6. Adjournment of a meeting

CAses 13-14

On the following occasions, motions to adjourn were
adopted by vote of the Security Council, notwithstand-
ing the negative vote of a permanent member:

Case 13

At the 690th meeting on 31 January 1955, in con-
nexion with the discussion of the item submitted by the
representative of New Zealand concerning the question
of hostilities in the area of certain islands off the coast
of the mainland of China, when the motion by the
representative of Belgium to adjourn the meeting was
adopted.13

Case 14

At the 703rd meeting on 13 December 1955, in con-
nexion with the question of admission of new Members,
when the proposal by the representative of Turkey to
adjourn and meet again the same afternoon was adop-
ted.1¢

10 647th meeting: paras. 42-43.

11 581st meeting: para. 33.

1* §76th meeting: para. 63.

1 §90th meeting: paras. 148-149.

14 703rd meeting: provisional record, p. 28.
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7. Invitation to participate in the proceedings
Case 15

On the following occasion an invitation to participate
in the proceedings was extended by vote of the Security
Council, notwithstanding the negative vote of a per-
manent member:

At the 690th meeting on 31 January 1955, in con-
nexion with the discussion of the item submitted by the
representative of New Zealand!® concerning the question
of hostilities in the area of certain islands off the coast
of the mainland of China, when the Council adopted!®
a formal motion made by the representative of New
Zealand to invite a representative of the Central Peo-
ple’s Government of the People’s Republic of China to
participate in the discussion of that item and to ask
the Secretary-General to convey the invitation to that
Government.!?

8. Conduct of business

CAsEs 16-20

On the following occasions proposals with regard to
the conduct of business were adopted by vote of the
Security Councli, notwithstanding tiic negative vote
of a permanent member:

Case 16

At the 599th meeting on 12 September 1952, in con-
nexion with the question of admission of new Members,
when the Council decided, on the proposal of the United
States, to consider Japan's application without reference
to the Committee on Admission of new Members. 18

Case 17

At the 599th meeting on 12 September 1952, in
connexion with the question of admission of new Mem-
bers, when the Council decided, on the proposal of
France, to consider the applications of Laos, Cambodia
and Viet-Nam without reference to the Committee on
Admission of new Members.?

Case 18

At the 689th meeting on 31 January 1955, in con-
nexion with the question of the representation of China,
when the Council decided to give priority to the motion
of the representative of the United States over that of
the representative of the USSR.??

Case 19

At the 689th meeting on 31 January 1935, in con-
nexion with the question of the representation of China,
when the Council decided, on the motion of the United
States, not to consider any proposals to exclude the

1 §/3354, O.R., 10th year, Suppl!. for Jan.-March 1955, p. 27.

14 690th meeting: para. 143.

17 For the proceedings in connexion with this question, see
chapter I1I, Case 21.

1+ 599th meeting: para. 185.

1% 599th meeting: para. 187.

30 689th meeting: para. 25.

See chapter VII, Case 3.
See chapter VII, Case 3.
See chapter I, Case 5.

representative of the Government of the Republic of
China, or to seat representatives of the Central People’s
Government of the People’s Republic of China.#

Case 20

At the 703rd meeting on 13 December 1935, in con-
nexion with the question of admission of new Members,
when the Council decided, on the proposal of Iran, to
give priority to the draft resolution submitted by the
representatives of Brazil and New Zealand.??

B. CASES IN WHICH THE VOTE INDICATED THE
NON-PROCEDURAL CHARACTER OF THE
MATTER

1. In connexion with matters considered by the
Security Council under its responsibility for the
maintenance of international peace and security

Case 21

Decision of 3 July 1952 (587th meeting): Rejection
of draft resolution submitted by the represeniative of the
United States in connexion with the quesiion of a request
for investigation of alleged bacterial warfare.?3

Case 22

Decision of 9 July 1952 (590th meeting): Rejection
of draft resolution submitted by the representative of the
United Stales in connexion with the question of a request
for investigation of alleged baclerial warfare.34

Case 23

Decision of 22 January 1954 (656th meeting): Rejec-
tion of draft resolution submitted by the representatives
of France, the United Kingdom and the United Slales in
connexion with the Palesline question.®’

Case 24

Decision of 29 March 1954 (664th meeting): Rejection
of draft resolution submitted by the representative of New
Zealand in connezion with the Palestine queslion.3®

CASsE 25

Decision of 18 June 1954 (674th meeting): Rejection
of draft resolution submitted by the representative of Thai-
land in connezion with lelter daled 29 May 1954 from the
acting permanent representative of Thailand.?

Case 26

Decision of 20 June 1934 (675th meeting): Rejection
of draft resolution submitied by the representatives of
Brazil and Colombia in connexion with the question of
Guatemala. ®

21 §89th meeting: para. 26.
12 703rd meeting: provisional record, p. 28.
Case 13.
* 587th meeting: para, 16.
4 590th meeting: para. 17.
3 656th meeting: para. 135.
 664th meeting: para. 69.
17 §74th meeting: para. 71.
3% 675th meeting: para. 195.

See chapter I, Case 5.
See chapter I,

See chapter VIII, p. 17.
See chapter VIII, p. 17.

See chapter VIII, pp. 26-30.
See chapter VIII, pp. 30-32.
See chapter VIII, pp. 43-44.
See chapter VIII, p. 48.
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2. In connexion with other matters considered by the
Security Council:

a. In connexion with admission of new Members to
the United Nations

Case 27

Decision of 6 February 1952 (573rd meeting): The
draft resolution submitted by the representative of France
to recommend Italy for membership was not adopted.?

Case 28

Decision of 16 September 1932 (600th meeting): The
draft resolution submitted by the representative of Pakistan
to recommend Libya for membership was not adopted.?®

Case 29

Decision of 18 September 1952 (602nd meeting): The
draft resolution submitted by the representative of the
United Sltates to recommend Japan for membership was
not adopied.

Case 30

Decision of 19 September 1952 (603rd meeting): The
draft resolution submilted by the representative of France
fo recommend Vief-Nam for membership was not adopled.3?

Case 31

Decision of 19 September 1952 (603rd meeting): The
draft resolution submiiied by ihe represeniaiive of France
to recommend Laos for membership was not adopted.®

Case 32

Decision of 19 September 1952 (603rd meeting): The
draft resolution submitted by the representative of France
lo recommend Cambodia for membership was not adopted. 34

Cases 33-48

At the 701st meeting on 10 December 1955, the agenda
of the Security Council included, among other items,
a request from the General Assembly that the Council
“consider, in the light of the general opinion in favour
of the widest possible membership of the United Natiouns,
the pending applications for membership of all those
eighteen countries about which no problem of unifica-
tion arises”. 3%

The representatives of Brazil and New Zealand, in
connexion with the above request of the General Assem-
bly, submitted a joint draft resolution3® which provided
that the Council, having considered separately the ap-
plications for membership of eighteen countries enu-
merated, recommended to the General Assembly the
admission of those countries. The President, speaking
as the representative of New Zealand, stated that the
joint draft resolution would be voted on in parts, with

1 573rd meeting: para. 105.

% 600th meeting: para. 97.

" 602nd meeting: para. 73.

81 603rd meeting: para. 64.

¥ 603rd meeting: para. 65.

%4 603rd meeting: para. 66.

88 Resolution 357 (X).

s S5/3502, 701st meeting: provisional record, p. 38.

separate votes on each of the countries listed, prior to
the vote on the paragraph containing the list as a whole
and on the draft resolution as a whole.

At the 703rd meeting on 13 December 1955, the repre-
sentative of China submitted an amendment to add the
names of Korea and Viet-Nam to the list of applications
for membership in the second paragraph of the joint
draft resolution.®

Case 33

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of the Republic of
Korea in the joinl drafl resolution (Chinese amendment ). %8

Case 34

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of the Republic of
Viet-Nam in the joint draft resolution (Chinese amend-
ment).3

Case 35

Decision of 13 December 1935 (704th meeting):
Rejection of the inclusion of the name of the Mongolian
People’s Republic in the joint draft resolution.40

Case 36 . -

Decision of 13 December 1935 (704th meeting):
Rejection of the inclusion of the name of Jordan in the
joint draft resolution.4

Case 37

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Ireland in the
joint draft resolution.4?

Case 38

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Portugal in the
joint draft resolution.43

Case 39

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Italy in the joint
draft resolution.44

Case 40

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Austria in the
joint draft resolution.4®

Case 41

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Finland in the
joint draft resolution.*

#7 §/3506, 703rd meeting: provisional record, pp. 7-9.
9 704th meeting: provisional record, pp. 23-24.

" 704th meeting: provisional record, p. 24.

¢ 704th meeting: provisional record, pp. 24-25.

41 704th meeting: provisional record, p. 25.

4 704th meeting: provisional record, pp. 25-27.

4 704th meeting: provisional record, pp. 26-27.
704th meeting: provisional record, p. 28.

704th meeting: provisional record, p. 28.

¢ 704th meeting: provisional record, p. 29.

4
3
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Case 42

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Ceylon in the
joint draft resolution.*

Case 43

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Nepal in the joint
draft resolution.48

Case 44

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Libya in the
joint draft resolution.4®

Case 45

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Cambodia in the
joint draft resolution.s®

Case 46

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Japan in the
joint draft resolution. 5

Case 47

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Laos in the joint
draft resolution.b?

Case 48

Decision of 13 December 1955 (704th meeting):
Rejection of the inclusion of the name of Spain in the joint
draft resolution.?

47 704th meeting: provisional record, pp. 29-30.
¢ 704th meeting: provisional record, p. 30.
¢ 704th meeting: provisional record, p. 30.
v 704th meeting: provisional record, p. 31.
1 704th meeting: provisional record, p. 31.
8 704th meeting: provisional record, p. 31.
* 704th meeting: provisional record, pp. 31-32.

Case 49

At the 705th meeting on 14 December 1955, in con-
nexion with the question of Admission of new Members,
the representative of the USSR submitted to the Coun-
cil for consideration a draft resolution® recommending
the admission of sixteen States to the United Nations.
The representative of the United States proposed’® to
include the application of Japan as an amendment to
the USSR draft resolution.

Decision: The amendment submitled by the represen-
tative of the Uniled States was not adopted. There were
10 voles in favour and 1 against (the vote against being
that of a permanen! member).5®

Case 50

At the 706th meeting on 15 December 1935, in con-
nexion with the question of Admission of new Members,
the representative of the United States proposed to
adopt the draft resolution®? recommending the admis-
sion of Japan to the United Nations which had been
submitted at the 703th meeting on the previous day.

Decision: The draft resolution to recommend the admis-
sion of Japan was nol adopted. There were 18 potes in
favour and 1 against (the vote against being that of &
permanent member ). %8

b. In connexion with appointment of the Secretary-
General

Case 51

Decision of 13 March 1953 (613th meeting): Rejection
of proposal by the representative of Denmark concerning
the recommendation for the appoiniment of the Secretary-
General . ®®

8¢ §/3508.

8¢ 705th meeting: provisional record, pp. 4-7.
8 705th meeting: provisional record, p. 12.
37 §/3510.

# 706th meeting: provisional record, p. 50.
 613th meeting: p. 1.

Part 11

**PROCEEDINGS OF THE SECURITY COUNCIL REGARDING VOTING UPON THE QUESTION
WHETHER THE MATTER WAS PROCEDURAL WITHIN THE MEANING OF ARTICLE 27 (2)

OF THE CHARTER

Part II1
ABSTENTION AND ABSENCE IN RELATION TO ARTICLE 27 (3) OF THE CHARTER

A. OBLIGATORY ABSTENTION

1. Cases in which members have abstained in
accordance with the provise of Article 27 (3)

Case 52

At the 611th meeting on 23 December 1952, in con-
nexion with the India-Pakistan guestion, when a joint
draft resolution® submitted by the representatives of
the United Kingdom and the United States was put

¢ S/2883, O.R., 7th year, Suppl. for Oct.-Dec. 1952, p. 66.

to the vote, the representative of Pakistan did not par-
ticipate in the vote.8!

*x2, Consideration of abstention in accordance with

the proviso of Article 27 (3)

B. VOLUNTARY ABSTENTION IN RELATION
TO ARTICLE 27 (3)

1. Certain cases in which permanent members have
abstained otherwise than in accordance with the
proviso of Article 27 (3)

$1 611th meeting: para. 111.
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INDIA-PAKISTAN QUESTION

CASE 53

Decision of 23 December 1952 (611th meeting):
United Kingdom-United Stales joint drafl resoluiion as
amended by the Netherlands.®?

PALESTINE QUESTION
Case 54

Decision of 24 November 1953 (642nd meeting):
French-United Kingdom-United Stales joint draft reso-
lution.®3

ADMISSION OF NEW MEMBERS TO THE UNITED
NATIONS

Case 55

Decision of 14 December 1955 (705th meeting):
Albania:— USSR draft resolution.%

Case 56

Decision of |14 December 1955 (705th meeting):
Hungary:— USSR draft resolution.%®

¢* 611th meeting: para. 111. See chapter VIII, pp. 10-14.

** 642nd meeting: para. 128. See chapter VIII, pp. 19-24.

*¢ 705th meeting: provisional record, p. 12. See chapter VII,
part LLF., p. 10.

¢* 705th meeting: provisional record, p. 13.
part LF,, p. 10.

See chapter VII,

Case 57

Decision of 14 December 1955 (705th meeting):
Romania:— USSR draft resolution.®8

Case 58

Decision of 14 December 1955 (705th meeting):
Bulgaria:— USSR draft resolution.®

APPLICATION OF JAPAN TO BECOME A PARTY
TO STATUTE OF INTERNATIONAL COURT OF
JUSTICE

Case 59

Decision of 3 December 1953 (645th meeting): Pro-
posal contained in the Report of the Chairman of the Com-
mittee of Experls. %

APPLICATION OF SAN MARINO TO BECOME A
PARTY TO STATUTE OF INTERNATIONAL
COURT OF JUSTICE,

Case 60

Decision of 3 December 1953 (645th meeting): Pro-
posal contained in the Report of the Chairman of the Com-
miltee of Experts.®®

**2. Consideration of the practice of voluntary
abstention in relation to Article 27 (3)

**C. ABSENCE OF A PERMANENT MEMBER IN
RELATION TO ARTICLE 27 (3)

¢ 705th meeting: provisional record, p. 14.
part L.F,, p. 10.

¢ 705th meeting: provisional record, p. 14.
part L.F,, p. 10.

¢ 645th meeting: paras. 10-11.

¢ 645th meeting: paras. 13-14.

See chapter VII,
See chapter VII,

See chapter VI, Case 3.
See chapter VI, Case 3.
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NOTE

The Security Council has, during the period under
review, established no new subsidiary organs; nor have
proposals for the establishment of subsidiary organs
been submitted for the consideration of the Council
by its members.! Proceedings of the Council in which
there has been discussion relating to subsidiary organs
have concerned previously established bodies.

In the category of subsidiary organs meeting at places
away from the seat of the Organization, only the United
Nations Representative for India-Pakistan and the
United Nations Truce Supervision Organization for
Palestine have continued to function during the period
under review. The United Nations Representative for
India-Pakistan and the Chief of Staff of the Truce
Supervision Organization have been invited to the
Council table at various meetings when questions which
were their respective concern were being discussed.?
In accordance with the directives contained in the
original decisions establishing them, both these organs
have continued to report to the Security Council during
the period under review; in addition, particular requests
to report have been addressed to them in subsequent
decisions of the Council falling within the span of this
Supplement.?

Much of the activity of the Council in the discharge
of its responsibilities for the maintenance of international
peace and security in the India-Pakistan and Palestine
questions has taken place through the instrumentality

* For proceedings of the Security Council involving considera-
tion of a proposal for the employment by the Council of a subsi-
diary organ established by the General Assembly, see in chapter VI,
Case 6.

* The occasions on which such invitations have been extended
are enumerated in chapter III of this Supplement.

' These requests will be found in the decisions recorded in
chapter VIII below, under the Palestine question and the India-
Pakistan question.
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of its subsidiary organs. As with other aspects of prac-
tice which arise in the consideration of the substance of
questions placed i.ofore the Council, the employment
of subsidiary organs as instruments for the discharge
of the Council’s primary responsibility does not admit
of presentation in isolation from the decisions and
debates of the Council dealing with the actual issues
before it and the relative merits of measures proposed.
The practice of the Council in the substantive employ-
ment of subsidiary organs must be sought therefore
within the framework of the chain of proceedings on
the relevant agenda items presented in chapter VIII.

While there has been no discussion of the establish-
ment or composition ¢f subsidiary organs of the Council
during the period under review, note may be taken of
the manner of prolongation of the mission of the Repre-
sentative of India-Pakistan through presidential iqr-
mulation of the sense of the Security Council.4

In the category of subsidiary organs meeting at the
seat of the Organization, only the Committee of Experts
has been employed by the Council during this pericd.
For an account of the occasion on which a question was
referred to the Committee for report, see chapter VI,
Case 3. The other standing committee of the Council,
the Conimittee on the Admission of New Members, has
not been employed during the period under review in
connexion with the examination of applications for
membership in the United Nations. The decisions of
the Council in connexion with the question of reference
of applications for membership to the Committee will
be found in chapter VII, part IV.

¢ See in chapter VIII under the India-Pakistan question deci-
sion of 31 January 1952 (572nd meeting). The mission of the
United Nations Representative for India-Pakistan was again
continued by the Council in the resolution which it adopted at
the 611th meeting on 23 December 1952.
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INTRODUCTORY NOTE

The present chapter, concerned with the relations of
the Security Council with all the other organs of the
United Nations, is, as indicated in the previous volume
of the Repertoire, broader in scope than chapter XI of
the provisional rules of procedure of the Security Council
(rule 61) which governs cerlain procedures to be fol-
lowed by the Council for the election of members of the
International Court of Justice.

The present chapter presents material bearing on the
relations of the Security Council with the General
Assembly (part I) and brings up to date the account
given in the previous volume of the Reperfoire of the
transmission by the Trusteeship Council to the Security

Council of questionnaires and reports (part III). No
material has been found for the period under review
which would require entry in parts II, IV and V relating
respectively to relations with the Economic and Social
Council, the International Court of Justice and the
Military Staff Committee.

The functions of the Secretariat in relation to the
Security Council, to the extent that they are governed
by the provisional rules of procedure of the Council,
are covered in chapter I, part 1V. Proceedings regard-
ing the appointment of the Secretary-General under
Article 97 are treated in part 1 of this chapter.

Part 1

RELATIONS WITH THE GENERAL ASSEMBLY

NOTE

Part I concerns the relations of the Security Council
with the General Assembly in instances where the res-
ponsibility of the two organs is, under the provisions
of the Charter or the Statute of the Court, either exclusive
or mutual; that is, where a final decision is or is not to
be taken by one organ without a decision to be taken
in the same matter by the other.! The proceedings
in these instances fall into three broad categories.

The first group includes proceedings where the rela-
tions between the two organs are governed by provisions
of the Charter (Article 12, paragraph 1) limiting the
authority of the General Assembly in respect of any
dispute or situation while the Security Council is exer-
cising the functions assigned to it by the Charter. The
second group comprises instances where the decision
by the Council must be taken before that of the General
Assembly; e.g., appointment of the Secretary-General,
and conditions of accession to the Statute of the Inter-
national Court of Justice. The third group includes
cases where the final decision depends upon action to
be taken by both the organs concurrently, such as the
election of members of the International Court of Justice.

Part I comprises, in addition, material relating to
subsidiary organs established by the General Assembly
and placed by the latter in special relation to the Security
Council. This part concludes with a chronological
tabulation of recommendations to the Security Council
adopted by the General Assembly in the form of reso-
lutions.

1 A case sui gener(s is presented by Article 109 (3) of the Charter.
For the decision taken by the Security Council at its 707th meet-
ing on 16 December 1955, concurring in the General Assembly
decision under Article 109 (3), as set forth in resolution 992 (X),
see chapter I, Case 25.
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A. PRACTICES AND PROCEEDINGS IN RELA-
TION TO ARTICLE 12 OF THE CHARTER

“Article 12 of the Charter

“l. While the Security Council is exercising in
respect of any dispute or situation the functions
assigned to it in the. present Charter, the General
Assembly shall not make any recommendation with
regard to that dispute or situation unless the Security
Council so requests.

“2. The Secretary-General, with the consent of
the Security Council, shall notify the General Assem-
bly at cach session of any matters relative to the
maintenance of international peace and security
which are being dealt with by the Security Council
and shall similarly notify the General Assembly, or
the Members of the United Nations if the General
Assembly is not in session, immediately the Security
Council ceases to deal with such matters.”

[Note: Section A includes an instance of discussion
in the Council on the nature of the limitation placed by
Article 12 (1) upon the authority of the General Assem-
bly.3

Notifications to the General Assembly under Arti-
cle 12 (2) by the Secretary-General, with the consent of
the Sccurity Couneil, of “matters relative to the main-
tenance of international peace and security which are
being dealt with by the Security Council”, and of mat-
ters with which the Council has ceased to deal, have
been drafted on the basis of the “Summary Statement
by the Secretary-General on malters of which the
Security Council is seized and on the stage reached in
their consideration” which is circulated cach week by
the Secretary-General in accordance with rule 11 of the
provisional rules of procedure.

' Case 1.
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The notification issued before each session of the
General Assembly contains the same agenda items as
those in the current Summary Statement, except that
certain items in the Statement which are not considered
as “matters relative to the maintenance of international
peace and security” for the purpose of Article 12 (2)
are excluded from the notification; e.g., rules of pro-
cedure of the Council, applications for membership, and
the application of Articles 87 and 88 with regard to
strategic areas. In addition, the notification contains
a list of any items with which the Council has ceased
to deal since the previous session of the General Assem-
bly.

Matters being dealt with by the Security Council have
been listed in the notification, since 1951, in two cale-
gories: (1) matters which are being dealt with by the
Council and which have been discussed during the period
since the last notification; and (2) matters of which the
Council remains seized but which have not been dis-
cussed since the last notification.

Since 1947, the consent of the Council required by
Article 12 (2) has been obtained through the circulation
by the Secretary-General to the members of the Council
of copies of draft notifications.]

Case 1

At the 621st meeting on 31 August 1953, during the
course of the Council’'s debate on the question of includ-
ing in the agenda an item ¢oncerning events in Morocco,
the 1op resentative of Greece stated:®

“. .. were the Security Council . . . to place on its
agenda the item concerning the events in Morocco,
those who—like us —are open-minded as regards
the consideration of the Moroccan question al the
forthcoming session of the General Assembly would
be confronted with an additional difficulty deriving
from Article 12 of the Charter. That Article, as we
all know, provides that the General Assembly shall
not make any recommendations with regard to any
dispute or situation while the Security Council is
exercising in respect of that dispute or situation the
functions assigned to it in the Charter.

{3

“. .. the application of the open-door principle to
the present case in the Security Council, while not
bringing the case an inch nearer to a settlement,
definitely compromises the chances of applying the
same principle to the same case under the more
promising auspices of the General Assembly.”

At the 622nd meeting on 1 September 1953, the repre-
sentative of Lebanon, in reply to the statement made
by the representative of Greece at the previous meeting,
commented:

“. .. certainly Article 12 does not prevent any item
which is being discussed by the Security Council from
being examined also by the General Assembly.  What
Article 12 does is to prevent the General Assembly
from making positive recommendations about any
item if, at the same Llime, the Security Council is
seized of that item. According to the Charter, the

* For the decision, see chapter 11, Case 8.

General Assembly is not prevented in any way from
considering any subject which it decides to place on
the agenda. It is prevented by Article 12 from mak-
ing recommendations on matters which happen to
be under consideration by the Security Council.”

He added:

“... So far as the admissibility or inadmissibility
of any items to the agenda of the General Assembly
is concerned, the matter is governed by Article 10
and Article 11, paragraph 2, and in neither case is
there any limitation whatever provided the question
is within the scope of the Charter itself.”4

**B. PRACTICES AND PROCEEDINGS IN RELA-

TION TO THE CONVOCATION OF A SPE-
CIAL SESSION OF THE GENERAL ASSEM-
BLY

PRACTICES AND PROCEEDINGS IN RELA-
TION TO ARTICLES OF THE CHARTER
INVOLVING RECOMMENDATIONS BY THE
SECURITY COUNCIL TO THE GENERAL AS-
SEMBLY

1. Appointment of the Secretary-General
“Article 97 of the Charter

“The Secretariat shall comprise a Secretary-General
and such stafl as the Organization may require.  The
Secretary-General shall be appointed by the General
Assembly upon the recommendation of the Security
Council. He shall be the chief administrative officer
of the Organization.”

[Note: The meetings of the Security Council at

which recommendations regarding the appointment of
the Secretary-General ‘have been considered, have
been held in private in accordance with rule 48 of the
provisional rules of procedure. The Council has voted
by secret ballot.  Communiqués, circulated after each
private meeting in accordance with rule 55, have
contained information as to the stage reached in the
consideration of the recommendations.  The 613th and
61-4th meetings on 13 and 19 March 1953, respectively,
were devoted to the consideration of proposals to recom-
mend various persons to the General Assembly for.
appointment as Secretary-General. None of the pro-
posals made was adopted by the Council. The com-
muniqués issued after cach of the foregoing mectings
indicated the author of the proposal considered, the
person proposed for recommendation, and the decision.]

CAsE 2

At the 617th meeting on 31 March 1953, held in

private, the Sceurity Council approved by 10 votes in
favour, none against, with 1 abstention, a proposal sub-
mitted by the representative of France to recommend
to thie General Assembly the appointment of Mr. Dag
Hammarskjold as Secretary-General.l® On the same
date the President (Pakistan) informed Mr. Hammarsk-
jold by cable of the Council’s decision to this effect.

¢ I'or texts of relevant statements see:

621st meeting: Greece, paras. 9, 12,
622nd meeting: I.ebanon, para. 5.
' 617th meeting: p. 1.
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2. Conditions of accession to the Statute of the
International Court of Justice

“Article 93 (2) of the Charler

“A state which is not a Member of the United
Nations may become a party to the Statute of the
International Court of Justice on conditions to be
determined in each case by the General Assembly
upon the recommendation of the Security Council.”

Case 3

On 26 October 1953, the permanent observer of Japan
to the United Nations transmitted to the Secretary-
General a cablegram dated 24 October 1953 from the
Minister for Foreign Affairs of Japan® expressing the
desire of his Government to ascertain the conditions
on which Japan could become a party to the Statute
of the International Court of Justice.

On 6 November 1953, the Sccrelary of State for
Foreign Affairs of the Republic of San Marino addressed
a letter to the Secretary-General? requesting to be
informed of the conditions required to become a party
to the Statute of the International Court of Justice.

At the 641st meeting on 23 November 1953, the
Security Council referred both applications to the Com-
mittee of Experts for study and report.®

At the 645th meeting on 3 December 1953, the Council
had before it two reports from the Committee of Ex-
perts,® containing texts of the recommendation which
‘he Committee advised the Council to send to the
General Assembly concerning the conditions upon which
Japan and the Republic of San Marino might become
parties to the Statute of the International Court of
Justice. The Chairman of the Committee of Experts,
in submitting the reports, stated that in its considera-
tion of the applications of Japan and the Republic of
San Marino, the Committee had been guided to a large
extent by the exhaustive and detailed examination of
two previous applications—those of Switzerland and
Liechtenstein, although, as had been made abundantly
clear, those cases had not been intended to constitute a
precedent. He further pointed out that the conditions
proposed for the accession of Japan and the Republic
of San Marino were the same as those determined for
the accession of Switzerland and Liechtenstein and, as
in the latter cases, were not intended to constitute a
precedent.1?

Decision: The Council adopted both the proposals of
the Commillee of Ezxperls by 10 voles in favour, none
against, with 1 abstenfion.M

* §/3126, O.R., 8th year, Suppl. for Oct.-Dee. 1953, p. 37,

* §/3137, O.R., 8th year, Suppl. for Ocl.-Dec. 1953, pp. 56-57.

* 641st meeting: paras. 1-3.

* §/3146 and S/3147, O.R., 8th year, Suppl. for Oct.-Dec. 1353,
pp. 72-73.

1 645th meeting: paras. 6-8.

1 §45th meeting: paras. 11-14,

D. PRACTICES AND PROCEEDINGS IN

*+3  Conditions under which a non-Member State,

party to the Statute, may participate in electing
members of the International Court of Justice!'*

RELA-
TION TO THE ELECTION OF MEMBERS OF
THE INTERNATIONAL COURT OF JUSTICE

STATUTE OoF THE INTERNATIONAL COURT OF JUsTICE

“Article 4

“1.  The members of the Court shall be elected by
the General Assembly and by the Security Council
from a list of persons nominated by the national
groups in the Permanent Court of Arbitration .. .”

“Arlicle 8

“The General Assembly and the Security Council
shall proceed independently of one another to clect
the members of the Court.”

“Article 10

“l. Those candidates who obtain an absolute
majority of votes in the General Assembly and in the
Security Council shall be considered as elected.

“2, Any vote of the Security Council, whether
for the election of judges or for the appointment of
members of the conference envisaged in Article 12,
shall be taken without any distinction between per-
manent and non-permanent members of the Sceurity
Council.

“3. In the event of more than one national of the
same state obtaining an absolute majority of the votes
both of the General Assembly and of the Security
Council, the eldest of these only shall be considered
as elected.”

“Article 11

“If, after the first meeting held for the purpose of
the clection, one or more seats remain to be filled, a
second and, if necessary, a third meeting shall take
place.”

“Article 12

“1. 1f, after the third meeting, one or more seats
still remain unfilled, a joint conference consisting of
six members, three appointed by the General Assembly
and three by the Security Council, may be formed at
any time at the request of either the General Assembly
or the Security Council, for the purpose of choosing
by the vote of an absolute majority one name for
each seat still vacant, to submit to the General
Assenbly and the Seeurity Council for their respective
acceptance.

“92, If the joint conference is unanimously agreed
upon any person who fulfils the required conditions,
he may be included in its list, even though he was not
included in the list of nominations referred to in
Article 7.

11 See Hepertoire of he Practice of the Security Gouncil 1946-1951.
chapter VI, part 1, C.3, Case 10, pp. 219-220,
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“3. If the joint conference is satisfied that it will
not be successful in procuring an eleclion, those
members of the Court who have already been elected
shall, within a period to be fixed by the Sccurity
Council, proceed to fill the vacant seats by sclection
from among those candidates who have obtained
votes either in the General Assembly or in the Security
Council.

“4. In the event of an equalily of voles among
the judges, the eldest judge shall have a casting vote.”

“Article 14

“Vacancies shall be filled by the same method as
that laid down for the first election, subject to the
following provision: the Secretary-General shall,
within one month of the occurrence of the vacancy,
proceed to issue the invitations provided for in Arti-
cle 3, and the date of the election shall be fixed by
the Security Council.”

PROVISIONAL RULES OF PROCEDURE
Rule 61
Relations with other United Nalions Organs

“Any meeting of the Security Council held in pur-
suance of the Statute of the International Court of
Justice for the purpose of the election of members
of the Court shall continue until as many candidates
as are required for all the seats to be filled have
obtained in one or more ballots an absolute majority
of votes.”

Case 4

At the 618th meeting on 12 August 1953, the Security
Council noted with regrel the resignation of Judge
Golumsky and decided, under Article 14 of the Statute,
that the election to fill the vacancy for the remainder
of the term of Judge Golumsky should take place during
the eighth session of the General Assembly.’® Al the
644th meeting on 27 November 1933, the Council
elected a candidate to fill the vacancy, who also received
an absolute majority of votes in the General Assembly.

CASE 5

At the 677th meeting on 28 July 1954, the Security
Council noted with regret the death of Judge Sir Benegal
Narsing Rau and decided, under Article 14 of the Sta-
tute, that an election to fill the vacancy for the remainder
of the term of Judge Rau should take place during the
ninth session of the General Assembly,!® prior to the
regular election to be held at that session.

At the 681st meeting on 7 October 1954, the Council
elected a candidate to fill the vacancy and the candidate
received the required majorily of votes in the General
Assembly. 18

At the same meeting, the Council proceeded to fill
five regular vacancies which were to occur on 5 Feb-

1 §/3078, 618th mecting: para. 1.
¢ §44th meeting: paras. 5-6, 8.

18 §/3226, 677th meeting : para. 12.
¢ 6815t meeting: paras. 10-12.

ruary 1955. Before the commencement of balloting,
the President (Denmark) stated that if more than five
candidates oblained the required majority, he would
consult the Council as to the procedure to be followed.
After six candidates had obtained the required majority
on the first ballot, the President requested that, since
there were only five vacancies to be filled, the members
vole only for that number of candidates. He declared
that ballot papers containing the names of more than
five candidates would be regarded as invalid, and that
the members would be free to cast their votes for any
one on the list of candidates. Six candidates obtained
the required majority on the second and third ballots.

After four candidates had received the required
majority on the fourth ballot, the President declared:

<

‘. . . Those four candidates have received the ne-
cessary number of votes in the Council; the Assembly
is voting at the samc time, and must elect the same
candidates. If the clected candidates are the same,
the President of the General Assembly will declare
them elected. I am sure that the President of the
Assembly will declare those four elected.

“As there are five vacancies to be filled and as we
have elected only four candidates, we shall have to
vote again for one more candidate.

“If the name of any of the four candidates who
have just been elected is placed on the next ballot,
that ballot will be considered invalid.”

The representative of Colombia expressed some doubt
as Lo the procedure which had been followed, since under
Article 10 of the Statute candidates who had oblained
an absolute majority in the General Assembly and the
Council were to be considered elected. [t was possible
that when six candidates had obtained the required
majority in the Council, five of them might already have
obtained an absolute majorily in the Assembly. Theore-
tically, those five candidates should have been declared
elected. Furthermore, the fifth candidate whom the
Council had yet to elect might fail to obtain the required
majorilty which he had obtained on the earlier ballots
in the Council.

The President, noting that Article 8 of the Statute
required the General Assembly and the Security Council
to proceed independently of one another to elect the
members of the Court, declared:

“ .. In my view we have to vote in the Security
Council until we have elected five candidates with
the necessary majority of six votes. We now have
four candidates elected, and therefore one more ballot
is necessary in order to elect the fifth candidate.
When we have obtained that result, then, indepen-
dently of the General Assembly, we shall have ful-
filled what is required of us by the Statute of the
International Court of Justice, that is, electing five
judges with the necessary majority. If the two
organs of the United Nations do not elect the same
number, there are special rules which apply in that
case.”

The representative of France stated:

“. .. I support the interpretation just given by the
President. I might add that at the time when six
candidates had obtained an absolute majority in the



Part I. Relations with the General Assembly 79

Security Council, none of them could be elected,
because, since the number of seats to be filled was
five, only five or fewer candidates could be elected.
Consequently, at the time when six candidates had
received an absolute majority here, neither five nor
six persons had been elected, and there could there-
fore have been no concordance between our vote and
any vote which might have taken place in the Assem-
bly.”

The representative of Colombia, indicating his dis-
agreement with the interpretation which had been given
by the President, stated:

‘... It is nowhere provided that only five candi-
dates may obtain a majorily in the Security Council
and the General Assembly. On the contrary, the
rules seem to me to indicate that if, at any given
time, six candidates have obtained a majority, it
would be quite in order for the Council to communicate
that result Lo the Assembly. These candidates will
not have been elected. Ounly if five of the six candi-
dates also obtain a majority in the Assembly will they
be elected. But I do not see why the Security Council
should not inform the General Assembly—and there
is nothing in the Statute to stop it from doing so—
that, in an election which has just taken place, such-
and-such candidates have obtained an absolute
majority. Article 10 of the Statute of the Court does

CASE 6

At the 672nd meeting on 3 June 1954, the Security
Council had before it a letter dated 29 May 1954 from
the acting Permanent Representative of Thailand,®
bringing a situation threatening that country's security
to the attention of the Council and requesting the latter
to provide for observation under the Peace Observation
Commission.

At the 673rd meeting on 16 June 1954, the represen-
tative of Thailand* submitted, under rule 38, a draft
resolution which read in part as follows:

“The Security Council,

[

“Recalling General Assembly resolution 377 (V)
(Uniting for peace), part A, section B, establishing a
Peace Observation Commission . . .

13
“Requests the Peace Observation Commission to
establish a sub-commission . . . with authority:

“(a) To dispatch as soon as possible . . . such
observers as it may deem necessary to Thailand;

“(b) To visit Thailand if it deems necessary;
“(c) To consider such data as may be submitted

to it by its members or observers and to make such

. . v
not require anything else. reports and recommendations as it deems necessary

He therefore suggested that in future, consideration to the Peace Observation Commission and to the
should be given to the possibility of asking the Presi- Security Council. If the sub-commission is of the
dents of the General Assembly and of the Security Coun- opinion that it cannot adequately accomplish its
cil to exchange letters after each ballot.!? mission without observation or visit also in States
On the fifth ballot, the Council elected the fifth contiguogs to Thail‘an'd, it shall report tq the Peac.e
member. The President of the General Assembly noti- Observation Commission or to the Security Council
fied the President of the Security Council that the same for the necessary instructions.
five candidates had received an absolute majority in The representatives of Brazil, China, New Zealand
the Assembly.!® and Turkey made statements in support of the draft
resolution.

E. RELATIONS WITH SUBSIDIARY ORGANS

. it . i ot
ESTABLISHED BY THE GENERAL ASSEMBLY The representative of the United Kingdom, in suppo

of the Thailand draft resolution, stated:

“In section B of the ‘Uniting for peace’ resolution,
the General Assembly set up machinery expressly
designed to deal with such a situation. Under it, a
Peace Observation Commission is authorized to
establish a sub-commission and to utilize the services
of observers to assist in the performance of its func-
tions. That is what is now proposed in the draft
resolution before the Council.

[Note: Certain subsidiary organs established by the
General Assembly have figured in the proceedings of the
Security Council, either when they have been placed in
special relation to the Council by resolution of the
General Assembly, or when the Council has decided to
utilize the services of a subsidiary organ without such
provision having been made by the Assembly. This
section includes an instance of proceedings involving
the relations of the Council with the Peace Observation

Commission, a subsidiary organ established by the Ge- _“I also note that the draft resolution makes provi-
neral Assembly, on 3 November 1950, with authority sion for the sub-commission to seek instructions if it
to observe and report and to establish sub-commissions is of the opinion that it cannot adequately accomplish
for the performance of its functions. The General its mission without observation or visit also in States
Assembly, by the resolution establishing the Peace contiguous to Thailand. This seems to me a wise
Observation Commission, provided that the Security provision. It allows for the possibility that reports
Council might utilize the Commission in accordance may be received from the observers or from the
with its authority under the Charter.]® members of the sub-commission who, having visited
- Thailand, find that they cannot fulfil their mission of

17 For texts of relevant statements see: observing the degree of international tension threaten-

681st meeting: President (Denmark), paras. 16, 18, 21-22, 27;
Colombia, paras. 24-25, 30, 32-33; France, para. 28. E—
1* §81st meeting: paras. 36-37. 0 §/3220.
1* Resolution 377 B (V). 11 §73rd meeting: para. 10.
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other United Nations organs

A

ing the security of Thailand without also visiting
States contiguous to Thailand.”

At the 674th meeting on 18 June 1954, the represen-
tative of the USSR opposed the adoption of the draft
resolution submitted by the representative of Thailand
on the ground that it would aggravate the situation.

Decision: At the 674th meeting on 18 June 1954, the
Council rejected the Thailand draft resolulion by 9 voles
in favour, 1 against, with 1 abstention (the vote against
being that of a permanent member ).

1 For texts of relevant statements see:

673rd meeting: Brazil, paras. 35-39; China, para, 45; New
Zealand, paras. 21, 23; Turkey, para. 26; Thailand®, para. 10.

674th meeting: USSR, paras. 58-59.

F. RECEPTION OF RECOMMENDATIONS TO
THE SECURITY COUNCIL ADOPTED BY THE
GENERAL ASSEMBLY IN THE FORM OF RESO-
LUTIONS

[Note: The Security Council, in agreeing to consider
General Assembly recommendations during the period
under review has done so by placing the recommendation
on the agenda. The omission of such inclusion on the
agenda has not been a mark of refusal on the part of the
Council to consider. The recommendations are pre-
sented below in the form of a tabulation, chronolo-
gically arranged, indicating the initial proceedings of
the Council prior to the adoption, or non-adoption, of
the item on the agenda of the Council.]%

'* For an earlier tabulation see Reperfoire of the Practice of the

8 674th meeting: para. 71.

Security Council 1946-1951, p. 225.

TABULATION OF RECOMMENDATIONS

General Assembly

Inftial proceedings of the Security Council

Entry No. resolution Subject of recommendation
) 506 (VI) Admission of new Members, including the right of
1 February 1952 candidate States to present proof of the condi-
tions required under Article 4 of the Charter
20000 703 (VIID) Methods which might be used to maintain and
17 March 1953 strengthen international peace and security in
accordance with the Purposes and Principles
of the Charter: report of the Collective Measures
Committee
3. 715 (VIID) Regulation, limitation and balanced reduction of
28 November 1953 all armed forces and all armaments: report of
the Disarmament Commission
4........ 718 (VIID) Admission of new Members
23 October 1953
- 808 (IX) Regulation, limitation and balanced reduction of
4 November 1954 all armed forces and all armaments: report of
the Disarmament Commission; Conclusion of
an international convention (treaty) on the
reduction of armamcnts and the prohibition
of atomic, hydrogen and other weapons of mass
destruction
6........ 809 (IX) Methods which might be used to maintain and
4 November 1954 strengthen international peace and security in
accordance with the Purposes and Principles
of the Charter: report of the Collective Measures
Committee
i N 816 (IX) Admission of new Members to the United Nations
23 November 1954
8........ 917 (X) Admission of new Members to the United Natlons

L
b
L
d

8 December 1955

577th meeting: para 89.
703 (VII), §/3283.
715 (VIII), S/3276.
718 (VIII), S/3131.

Included as sub-paragraph (4) under the head-
ing of Admission of new Members in the
agenda at the 577th meeting on 18 June
1952+

Not placed on the provisional agenda®

Not placed on the provislonal agenda®

Not placed on the provisional agenda4

Not placed on the provisional agenda®

Not placed on the provisional agenda’

Included in the agenda at the 701st meeting
on 10 December 1955%

Included in the agenda at the 701st meeting
on 10 December 1955"

« 808 (IX), $/3316.
t 809 (IX), S/3317.
¢ 817 (IX), S/3224.
» 918 (X), S/3467.
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G. REPORTS OF THE SECURITY COUNCIL TO THE GENERAL
ASSEMBLY

“Article 24 (3) of the Charter

“The Security Council shall submit annual and, when necessary, special
reports of the General Assembly for its consideration.”

[Note: In accordance with Article 24 (3) the Security Council has continued,
during the period under review, to submit annual reports to the General Assembly. 3
It has submitted one special report during this period. At the 604th meeting on
19 September 1952, in connexion with the question of admission of new Members,
the Security Council decided to submit a special report to the General Assembly in
accordance with rule 60 of the provisional rules of procedure.]*

® Annual Reports approved by the Security Council at the following meetings held in pri-
vate: 7th Report, 533rd meeting, 26 August 1952; 8th Report, 618th meeting, 12 August 1953;
9th Report, 678th meeting, 18 August 1954; and 10th Report, 699th meeting, 11 August 1955,

" /2208, 604th meeting: paras. 4-35.

Part 11

*+RELATIONS WITH THE ECONOMIC AND SOCIAL COUNCIL

Part 111

RELATIONS WITH THE TRUSTEESHIP COUNCIL

**A. PROCEDURE UNDER ARTICLE 83 (3) IN
APPLICATION OF ARTICLES 87 AND 88 OF
THE CHARTER WITH REGARD TO STRA-
TEGIC AREAS UNDER TRUSTEESHIP

B. TRANSMISSION TO THE SECURITY COUNCIL
BY THE TRUSTEESHIP COUNCIL OF QUES-
TIONNAIRE, AND REPORTS

On 24 July 1953, the Secretary-General, upon the
request of the Trusteeship Council, transmitted to the
Security Council a questionnaire approved by the
Trusteeship Council at its 414th meeting on 6 June
1952.%

Between 1 January 1952 and 31 December 1955, the

the following reports of the Trusteeship Council on the
exercise of its functions in respect of strategic areas
under trusteeship:

Fourth Report adopted during the tenth session of
the Trusteeship Council, 1 April 1952,28

Fifth Report adopted during the twelfth session of
the Trusteeship Couneil, 13 July 1953.%

Sixth Report adopted during the fourteenth session
of the Trusteeship Council, 16 July 1954.%

Seventh Report adopted during the sixteenth session
of the Trusteeship Council, 19 July 1955.8

52599,

Secretary-General transmitted to the Security Council /3066,

—_— " $/3272,

17 §/3085. $ §5/3416.
Part 1V

**RELATIONS WITH THE INTERNATIONAL COURT OF JUSTICE

Part V

**RELATIONS WITH THE MILITARY STAFF COMMITTEE
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INTRODUCTORY NOTE

This chapter is drawn up along the lines of the cor-
responding chapter of the previous volume of the Reper-
toire. Part I sets forth material relating to the decisions
taken by the Council upon pending and new applications
for admission to membership in the United Nations
during the period under review. The remainder of the
chapter relates to the procedures adopted by the Council
in reaching such decisions.

The difficulties in presenting material concerning the
considerations invoked by members of the Council in
weighing the qualifications of applicants under Arti-
cle 4 (1) have been indicated in the previous volume of
the Repertoire. The range of such considerations in the
period under review shows no alteration. Indeed,

there has been relatively little discussion of this branch
of the subject in the Council since 1951. Hence, it has
not been found necessary to present additional material
of this kind in the present chapter.

As in the corresponding chapter of the previous
volume of the Reperioire, parts 111, IV, V and VI contain
material drawn from proceedings of the Security Council
to illustrate procedures adopted by the Council for
implementing the obligations laid upen it by Article 4 (2)
of the Charter. Since the Council has not adopted new
rules of procedure nor amended the existing rules relat-
ing to the admission of new Members, part II of the
present chapter remains blank.

Part 1 - - -

TABLE OF APPLICATIONS, 1952-1955,
AND OF ACTIONS TAKEN THEREON BY THE SECURITY COUNCIL

NOTE

The following table represents a continuation of the
one in the previous volume where its organization is
explained. Reflecting the fact that from 1952 to 1955
the Security Council voted several times on draft resolu-
tions listing more than one application, the present
table differs from the original table in form. Another
feature of the period has been that no application for
admission has been referred to the Committee on the
Admission of New Members. Since the Council has
taken fewer votes and the material covered is much
less extensive than that for the earlier period, the system
of reference numbers employed in the previous table
has been dropped as unnecessary.

A. APPLICATIONS RECOMMENDED BY THE
SECURITY COUNCIL

At the 705th meeting on 14 December 1955, the
Security Council, by 8 votes in favour, none against,
with 3 abstentions, adopted! as a whole a draft resolution
listing the applications of sixteen countries which were
recommended for admission. The Council had pre-
viously taken the following separate votes on the can-
didatures of the applicants in the draft resolution:?

(i) The candidature of Albania was approved by
8 votes in favour, none against, with 3 abstentions.

(i) The candidature of Jordan was approved unan-
imously.

(iii) The candidature of Ireland was approved
unanimously.

(iv) The candidature of Portugal was approved
unanimously.

1 705th meeting: provisional record, p. 22.
* 705th meeting: provisional record, pp. 12-21.
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(v) The candidature of Hungary was approved by
9 votes in favour, none against, with 2 abstentions.

(vi) The candidature of Italy was approved unanim-
ously.

(vii) The candidature of Austria was approved
unanimously.

(viii) The candidature of Romania was approved
by 9 votes in favour, none against, with 2 abstentions.

(ix) The candidature of Bulgaria was approved
by 9 votes in favour, none against, with 2 abstentions.

(x) The candidature of Finland was approved
unanimously.

(xi) The candidature of Ceylon was approved
unanimously.

(xii) The candidature of Nepal was approved
unanimously.

(xiii) The candidature of Libya was approved

unanimously.

(xiv) The candidature of Cambodia was approved
unanimously.

(xv) The candidature of Laos was approved unanim-
ously.

(xvi) The candidature of Spain was approved by
10 votes in favour, none against, with 1 abstention.

B. APPLICATIONS WHICH FAILED TO OBTAIN
A RECOMMENDATION

The following applications failed to obtain the Coun-
cil’s recommendation up to the end of 1955.

(i) Mongolian People’s Republic.?

* Failed to obtain recommendation owing to the negative vote
of a permanent member,
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(i) Republic of Korea.4

(iii) Democratic People’s Republic of Korea.®
(iv) Viet-Nam.®

(v) Democratic Republic of Viet-Nam.?

(vi) Japan.®t

C. DISCUSSION OF THE QUESTION IN THE
COUNCIL FROM 1952-1955

There have been three periods of discussion of the
question of admission by the Council from 1952 to 1955.
The first, consisting of a single meeting (573rd on
6 February 1952), represents a continuation of de-
bate XIII covered in the previous volume of the Reper-
foire. For the sake of convenience, the others are also

¢ Failed to obtain recommendation owing to the negative vote
of a permanent member.

* Not voted upon by the Council during the period under
review.

* Failed to obtain recommendation owing to the negative vote
of a permanent member.

? Received less than 7 affirmative votes.

* Failed to obtain recommendation owing to the negative vote
of a permanent member.

presented as debates in the sequence previously used
in the Repertoire, as follows:

Debate X1V

This debate covered fourteen meetings (577th, 590th,
591Ist and 594th-604th) between 18 June and 19 Sep-
tember 1952, and concerned: (i) a draft resolution to
recommend simultaneous admission of fourteen appli-
cants; (ii) reconsideration of pending applications under
General Assembly resolution 506 A (VI); and (iii) five
new applications, including one which had not previously
been the subject of a separate vote in the Council,
although it had been included in a draft resolution

listing a number of applications voted upon during
debate XIIL

Debate XV

The only debate after 1952 covered seven meetings
(701st-706th, 708th) between 10 and 21 December 1955.
It concerned: (i) reconsideration of pending applica-
tions under General Assembly resolution 817 (IX);
(ii) consideration of the Assembly’s request in resolu-
tion 918 (X) regarding eighteen applications, one of
which was new. R - -

-~

D. APPLICATIONS PENDING ON 1 JANUARY 1952

Applicant Date of Application

Document

Albania ............ 25 January 1946

Mongolian People’s

Republic ......... 24 June 1946
Jordan ............ 26 June 1946
Portugal ........... 2 August 1946
Ireland ............ 2 August 1946
Hungary ........... 22 April 1947
Italy .............. 7 May 1947
Austria ............ 2 July 1947
Romeania ........... 10 July 1947
Bulgaria ........... 26 July 1947
Finland ............ 19 September 1947
Ceylon ............. 25 May 1948
Republic of Korea .. 19 January 1949

Democratic People’s
Republic of Korea . 9 February 1949

Nepal ............. 13 February 1949
Viet-Nam .......... 17 December 1951
Libya ............. 24 December 1951

Democratic Re-
public of Viet-
Nam........

(i) 22 November 1948+
(ii) 29 December 1951

O.R. Suppl. 4, 1st yr., 2nd series, Annex 6 (1),
pp. 17-18

O.R. Suppl. 4, 1st yr., 2nad series, Annex 6 (3),
pp. 48-49 (§/95)

O.R. Suppl. 4, 1st yr.,, 2nd series, Annex 6 (5),
p- 50 (S/101)

O.R. Suppl. 4, 1st yr., 2nd series, Annex 6 (7),
p- 51 (§/119)

O.R. Suppl. 4, 1st yr.,, 2nd series, Annex 6 (6),
pp- 50-51 (S/116)

O.R. 38, 2nd yr., p. 811 (fn.1) (S/333)

O.R. Suppl. 12, 2nd yr., Annex 33, pp. 128-130
(8/355)

S$/403

O.R. 60, 2nd yr., pp. 1389-91 (S/411)

O.R. Suppl. 18, 2nd yr., Annex 43, pp. 155-156
(S/467)

O.R. 90, 2nd yr., p. 2408 (fn.1) (5/559)

O.R. Suppl. June 1948, 3rd yr., pp. 76-77 (5/820)

O.R. Suppl. Feb. 1949, 4th yr., p. 5 (S/1238)

O.R. 12, 4th yr., p. 18 (§/1247)
S$/1266 and Add.1

$/2446

S$/2467

$/2780
S/2466

s Circulated on 17 September 1952 as S/2780. See Case 1.




E. APPLICATIONS SUBMITTED BETWEEN 1 JANUARY 1952
AND 31 I.ECEMBER 1955

Applicant Date of Application Document*
Cambodia .......... 15 June 1952 S/2672
Japan ............. 16 June 1952 $/2673
Laos .............. 30 June 1952 S$/2706
Spain .............. 23 September 1955 S/3441/Rev.1

* Includes the formal declaration in each case.

F. VOTES IN THE SECURITY COUNCIL (1952-1955) ON DRAFT RESOLUTIONS AND AMENDMENTS CONCERNING
APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS

Draft resolution, elc.

Debate X111 I'eb. 1952

Italy, French d.r. (§/2443) to recommend its
admission
Albania, Mongolian DPeople’s Republic, Bul-
garia, Romania, Hungary, Finland, Ilaly,
Portugal, Ireland, Jordan, Auslria, Ceylon,
Nepal and Libya,
USSR d.r. (2449/Rev.1) recommending
their simultaneous admission

Debate X1V June-Sept. 1952

Albania, Mongolian People’s Republic, Bul-
garia, Romania, Hungary, Finland, Ilaly,
Portugal, Ireland, Jordan, Austria, Ceylon,
Nepal and Libya,

USSR d.r. (S/2664) recommending their
simultaneous admission

Libya, Pakistan d.r. (5/2483) recommending
its admission

Japan, U.S. d.r. (§/2754) recommending its
admission

Viet-Nam, French d.r. (5/2758) recommend-
ing its admission

Laos, French d.r. (S/2759) recommending
its admission

Cambodia, French d.r. (§/2760) recommend-
ing its admission

Democratic Republic of Viet-Nam, USSR d.r.
(§/2773) recommending its admission

s Both the subject and the result of the vote are usually given in the form announced by the President.

Vote Meeting Resull® Recommendation G.A. Nature of
Subject* of vole for ag. abst. and date of vote or Spec. Rtepl. lo G.A. Action G.A. decision
573rd Not adopted
Same 10 1 0 6.2.52 Neither
Same 2 6 0 ” " »
A J2208, G.A. (VII), Resolution Fstablishment  of n
Annexes, a.i. 19, 620 A-G special  committee
Same 2 5 4 597th 8.9.52 Not adopted p- 1 (no recom- (VIID to study question of
v mendation) admission; requests
Same 10 1 0 600th 16.9.52 " ” " to SC to take note
of GA determina-
Same 10 1 0 602nd 18.9.52 ” " " tions that Japan,
. Viet-Nam, Cambo-
Same 10 1 0 603rd 19.9.52 ” » ” dia, Laos, Libya
and Jordan were
Same 10 1 0 ” S " " qualifted for admis-
sion and should be
Same 10 1 0 ” " " ” ” admitted
t
Same 1 10 0 ” " " "

T Hod

ccgI-ze6l ‘suonponyddo fo aqvf,
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F. VOTES IN THE SECURITY COUNCIL (1952-1955) ON DRAFT RESOLUTIONS AND AMENDMENTS CONCERNING
APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (continued)

Vote Meeling Resull Recommendation G.A. Nature o
Draft resolution, etc. Subject of vote for ag. abst. and date of vote or Spec. Repl. to G.A, Action G.A. decision
Debate XV Dec. 1955°
Albanla, Mongollan People’s Republic, Jor-  1st para. 8 0 3 704th 13.12.55 Adopted In view of the brief
dan, Ireland, Portugal, Hungary, Italy, 2nd para. interval between
Austria, Romania, Bulgaria, Finland, Cey- 1st clause 9 0 2 i ’ the 704th meeting
lon, Nepal, Libya, Cambodia, Japan, Laos and the 705th meet-
and Spain, ing no special re-
port was submit-
Brazil-New Zealand d.r. (§/3502) provid-  Inclusion of Rep. of ted to the General
ing that the Council, having consid- Korea (Chinese Assembly
ered separately the applications of the amend.) 9 1 1 " Not included i
foregoing States would recommend Inclusion of Viet-
their admission, and Nam (Chinese
amend.) 9 1 1 " ’ ”
Republic of Korea and Republic of Viet-Nam, Inclusion of Albania 7 0 4 ” Included ”
Chinese amendment (S/3506) to add
them to list in $/3502 Inclusion of Mongo-
lian People’s Rep. 8 1 2 » Not included ”
Inclusion of Jordan 10 1 0 " " "
Inclusion of Ireland 10 1 0 " ” "
Inclusion of Portugal 10 1 0 ” " ”
Inclusion of Hun-
gary 9 0 2 " Included "
Inclusion of Italy 10 1 0 » Not included ”
Inclusion of Austria 10 1 0 ” ’ "
Inclusion of Romania 9 0 2 ” Included "
Inclusion of Bulgaria 9 0 2 ” » "
Inclusion of Finland 10 1 0 " Not included ”
Inclusion of Ceylon 10 1 0 ” " »
Inclusion of Nepal 10 1 0 " ” ”
Inclusion of Libya 10 1 0 ”» » ”
Inclusion of Cambo- v
dia 10 1 0 " ” ”
Inclusion of Japan 10 1 0 " » ”
Inclusion of Laos 10 1 0 ” ” ”
Inclusion of Spain 9 1 1 " " "
2nd para. as a whole,
as modifled e 1 4 6 ” Not adopted "

b The Security Council did not discuss the question of admission of new Members
In 1953-1954. At its eighth session in 1953, the General Assembly adopted resolu-
tion 718 (VIII) establishing a Committee of Good Offices to explore the possibilities
of finding a solution on the question of admission of new Members. This Committee
was requested, in resolution 817 (I1X), to continue its efforts in that direction..

Two General Assembly resolutions were before the Security Council at the outset
of debate XV. Under resolution 817 (IX), the General Assembly infer alia sent back
the pending applications to the Council **for further consideration and positive recom-

'
mendations”, and resolution 918 (X) infer alia requested the Council to consider, in
the light of the’general opinion in favour of the widest possible membership of the
United Nations, the pending applications of all those eighteen countries about which
no problem of unification arose.
4

* Followidg the vote on this paragraph, the President stated that there would
be no vote on the remainder of the draft resolution since there was nothing to
recommend to the Assembly.

sdaquiowt oau fo uoisstupp oy JuipsnSos saonwig  “I14 +ardoy)
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F. VOTES IN THE SECURITY COUNCIL (1952-1955) ON DRAFT RESOLUTIONS AND AMENDMENTS CONCERNING
APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (continued)

Albanta, Jordan, Ireland, Portugal, ITungary,

Spain,

Japan, U.S. amendment to add it to list in
$/3509

Japan, U.S. d.r. (§/3510) to recommend its

bly

Yole Meeting Resull Recommendation G.A. Nature of
Draft resolution, etc. Subject of vote for ag. abst, and date of vote or Spec. Repl. to G.A. Action G.A. decision
1st para. 8 V] 3 705th 14.12.55 Adopted A /3099
Haly, Austria, Romania, Bulgaria, Finland,  2nd para. (recommendation)
Ceylon, Nepal, Libya, Cambodia, Laos and 1st clause 9 0 2 I - "
U.S. amendment
Candidature of
Japan 10 1 0 " Not adopted "
USSR d.r. (§/3509) by which the Coun- Candidature of
cil, having considered separately the Albania 8 0 3 " Approved ” Resolution Admitted
applications of the above, would re- Candidature of 995 (X) '
commend the admission of same, and Jordan 11 0 0 " " ” " ”
Candidature of
Ireland 11 0 0 ” ” ” ” "
Candidature of
Portugal 11 0 0 " ” " ” "
Candidature of
Hungary 9 0 2 * " »” ” ’
Candidature of
of Italy 11 0 0 " " ” " "
Candidature of
Austria 11 0 0 ” " ” " "
Candidature of
Romania 9 0 2 " " " " ”
Candidature of
Bulgaria 9 0 2 " " ” " "
Candidature of
Finland 11 0 0 " " ” " ”
Candidature of
Ceylon 11 0 0 ” ' " " »
Candidature of
Nepal 11 0 0 " ” ” ” "
Candidature of
Libya 11 (4] 0 ” " ” ” "
Candidature of '
Cambaodia 11 0 0 ” " " " *”
Candidature of
Laos 11 0 0 " ” " ” "
Candidature of
Spain 10 0 1 " » " " "
2nd para. as a whole 8 0 3 » Adopted " i
Draft resolution as )
a whole 8 0 3 » " " "
1st part, net includ- !
admission at the 11th session of the Assem- ing the words “at i
its eleventh re- .
gular session’'d 10 1 0 706th 15.12.55 Npt adopted Neither

‘T uod

G96I-2961 ‘suonmoyddo fo apquf
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£, VOTES IN THE SECURITY COUNCIL (1952-1955) ON DRAFT RESOLUTIONS AND AMENDMENTS CONCERNING
APPLICATIONS FOR ADMISSION TO MEMBERSHIP IN THE UNITED NATIONS (continued)

Vote Meeting Result Recommendation G.A. Nature of
Draft resolution, elc. Subject of vole for ag. abst. and dale of vote or Spec. Itept, to G.A. Action G.A. decision

Mongolian People’s Republic and Japan,
USSR d.r. (5/3512) to recommend their
admission at the 11th session of the G.A. Same 1 0 10 706th 15.12.55 Not adopted Neither

Japan, U.K. d.r. (§/3513), by which the
Council would take note that Japan was  (Consideration post-

fully qualified for admission and would poned following
express the hope that it would soon be vote on USSR
admitted, and, amendment)

Mongolian People’s Republic, USSR amend-
ment (S/3517) to add to the U.K. draft
resolution the above 1 0 10 708th 21.12.55 Not adopted Neither

¢ The remaining portion of the draft resolution was not put to the vote because the first part had not been carried.

siaquow mou fo uoisstupo ay3 Suipanfos sao1w1g [1A4 193doy)
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Part II

**CONSIDERATION OF THE ADOPTION OR AMENDMENT OF RULES 58, 59 AND 60 OF THE
PROVISIONAL RULES OF PROCEDURE

Part III

PRESENTATION OF APPLICATIONS

NOTE

Part III of this chapter, like its counterpart in the
original volume of the Repertoire, deals with material
concerning the submission of applications to the Se-
cretary-General, their communication to representatives
on the Council and their subsequent inclusion in the
provisional agenda.

The following list® completes, for the period covered
by this supplement, the historical data set forth in the
Repertoire concerning presentation of applications:

(vi)) In 195z
Cambodia ............... . .vuiann. 15 June 1952
Japan . ... e 16 June 1952
La0s ..o e i e 30 June 1952

(No applications were submitted in 1953 or 1954.)
(viii) In 19551
23 September 1955

Case 1

At the 600th meeting on 16 September 1952, the
representative of the USSR stated:1?

“. .. I have before me ... the text of a statement by
the Vietnam Republic dated 22 November 1948.
This was the first statement which was sent to the

* The list does not cover renewals of applications, since in
practice applications were regarded both by the Security Council
and the General Assembly as pending so long as admission had
not been eflected.

10 Cambodia, $/2672;

Japan, $/2673;

Laos, $/2706.

11 Spain, $/3441/Rev.1.

12 600th meeting: para. 7.

United Nations and which, most strangely, has for
unknown reasons not yet been issued as an official
Security Council document. It would appear that
in the United Nations Secretariat there are officials
who deal with incoming documents in the same way
that the United States delegation deals with applica-
tions for membership in the United Nations, that is
to say, they pursue a policy of favouritism towards
some governments and a policy of discrimination
towards others. For, some applications are issued
immediately as official Security Council documents,
while others lie in the Secretariat archives for a
number of years. I wish to bring this matter to the
Council’s attention and request that the application
of the Democratic Republic of Vietnam be issued
immediately as an official Security Council docu-
ment.”

The application in question was issued as document
$/2780 on 17 September 1952,

At the 603rd meeting on 19 September 1952, the
following explanation? was given by the representative
of the Assistant Secretary-General:

... The Secretariat . . . did not conceal the applica-
tion from the Democratic Republic of Vietnam.
When that application was received in November 1948,
copies were immediately distributed to all members
of the Security Council for their information on the
decision of the then President of the Council. Later,
the second application—the application of 1951—
was automatically produced as a document, and,
at the request of the Soviet Union delegation, the
document of 1918 has recently been distributed as a
document of the Security Council.”

13 603rd meeting: para. 86.

Part IV
REFERENCE OF APPLICATIONS TO THE COMMITTEE ON THE ADMISSION OF NEW MEMBERS

NOTE

The Security Council has not, during the period under
review, referred applications, whether newly submitted
or referred to it for reconsideration by the General
Assembly, to its Committee on the Admission of New
Members. The principal question which has arisen
has concerned the interpretation of the provision of
rule 59 that, unless the Security Council decides other-
wise, new applications shall be referred by the President
to the Committee on the Admission of New Members.

This was discussed at length by the Council in the
course of debate XIV (see Cases 3 and 4). In that con-
nexion, the question was also discussed whether an
application which had been listed together with others
in a dralt resolution rejected by the Council, but had
not been otherwise considered, was nevertheless to be
treated as a new application (see Case 2). No proposal
to refer to the Committee applications which the Council
was to reconsider has been made during the period under
review.
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A. BEFORE A RECOMMENDATION HAS BEEN
FORWARDED OR A REPORT SUBMITTED TO
THE GENERAL ASSEMBLY

**]. Applications referred to the Committee by the
President

**2, Applications referred to the Committee by
decisions of the Security Council

3. Applications considered by the Security Council
without reference to the Committee

Case 2

The application of Libya!* for membership in the
United Nations was submitted on 24 December 1951.
On 17 January 1952, the representative of Pakistan
requested!® that the question of Libya’s admission be
placed on the agenda of one of the forthcoming meetings
of the Council and presented a draft resolution to recom-
mend the admission of Libya.

At the 573rd meeting on 6 February 1952, the repre-
sentative of the USSR submitted a revision of a Soviet
draft resolution,!® which had previously listed thirteen
applications, to include Libya. This revised draft
resolution was put to the vote at the same meeting and
failed of adoption.?” The application of Libya was not
otherwise considered by the Council at the meeting,
although during the discussion several references were
made to it.18

At the 594th meeting on 2 September 1952, the appli-
cation of Libya was one of the documents listed under
sub-item (c), “New applications for membership”,
under the general heading “Admission of new Members”.
The representative of the USSR declared that there was
no need to include the application under the proposed
sub-item, since it had already been considered by the
Council at the 573rd meeting on 6 February 1952 and
was included by implication under sub-item (b) which
dealt with the consideration of General Assembly resolu-
tion 506 (VI). Moreover, the question of Libya’s
admission had been covered by the USSR proposal for
the admission of the fourteen States.

The President (Brazil) replied that the application of
Libya had not been discussed by the Security Council
although Libya had been included in the USSR draft
resolution. 1

The Council then included sub-item (c) in its agenda
by 10 votes in favour, with one abstention. 20

At the 598th meeting on 10 September 1952, the
President (Brazil) raised, “for the proper consideration
of the Council”, the question of reference of the applica-
tions listed under the sub-item to the Committee on
the Admission of new Members. The representative
of the USSR stated that the new applications should

1 §/2467, O.R., 7th year, Suppl. for Jan.-March 1952, pp. 4-5.

¢ §/2483, O.R., 7th year, Suppl. for Jan.-March 1952, pp. 12-13.

¢ S/2449/Rev.1, 573rd meeting: para. 66.

17 573rd meeting: para. 172.

13 For texts of relevant statements see:

§73rd meeting: Chile, paras. 90-91; Turkey, para. 183; USSR,
paras. 198-200; United States, para. 177.

1% For texts of relevant statements see:

594th meeting: President (Brazil), para. 16; USSR, para. 14.

0 594th meeting: para. 26.

be referred to the Committee by the President under
rule 59. He recalled his view that the application of
Libya was not a new one, however; the Council had
completed consideration of General Assembly resolu-
tion 506 (VI), which, he stated, undoubtedly applied
to Libya; he added that “the Libyan question should
consequently be reopened only if someone has a strong
desire for a negative vote”. In reply, the President
stated: “When we adopted the agenda we agreed to
consider as new all applications which had not been
discussed by the Security Council on an individual
basis.”

Various other members of the Council supported the
view that the application was a new one and several
urged that accordingly it be referred to the Committee
(see Case 3).%

Case 3

At the 594th meeting on 2 September 1952, the
Security Council included in its agenda, under the
general heading “Admission of new Members”, the
following sub-item: “(c) New applications for member-
ship . . .”, followed by the S/document numbers of the
applications of Viet-Nam, the Democratic Republic
of Viet-Nam, Libya, Cambodia, Japan and Laovs:

At the 598th meeting on 10 September 1952, the
President (Brazil) drew attention to the fact that none
of the six applications had been referred to the Com-
mittee on the Admission of New Members under the
provisions of rule 59. He stated:

“. .. Of course, the Council is not bound under the
rule to refer a specific application to that Committee;
it might prefer to deal with the matter directly. . .”

The representative of the USSR stated that the
reference of newly received applications to the Com-
mittee under rule 59 was the well established procedure
and the existing practice in the Council. Referring to
the application of Indonesia, which had been considered
by the Council directly, he pointed out that in that
exceptional case the Council had mot thought it neces-
sary to submit the application to the Committee since
it had given sufficient study to that country.

The representative of the United States said that:

“We may properly consider that our decision to
adopt the agenda with what was then sub-item 2 (c)
included was in fact a decision to discuss the applica-
tion of Libya, of Japan and of the other four applicants
since draft resolutions relating to them were on the
table when the agenda was adopted.”

He cited the case of the application of Indonesia
which the Council had decided to consider directly by
putting it on the agenda. He pointed to two other
recent instances in which a proposal had been made to
refer an application to the Committee. He said:

“. .. In one case, it was adopted over the objection
of the USSR; in the other case, it failed of adoption.
Therefore it seems to me that rule 59 can be considered
to have been complied with by the decision of the
Council to place these items on its agenda. In fact,

1 For texts of relevant statements see:
598th meeting: President (Brazil), paras. 45-48, 83; USSR,
paras. 67, 78-80.
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we know it has been done. In other words the Se-

curity Council has ‘decided otherwise’.

At the 599th meeting on 12 September 1952, the
representative of China said that:

€

‘.. . Neither in law nor in practice has that rule
been automatically applied. We know very well
that there have been cases of applications acted upon
by the Council without any reference to the Com-
mittee on the Admission of New Members.”

He believed that the purpose of rule 59 and of the Com-

mittee was to enable the Council to secure additional .

information in case of need, and held that such a need
could, in the present instance, be met by other means.

The representative of France said that in his opinion

“. .. the question before us is not whether the pro-
visions of rule 59 of the rules of procedure should be
observed, but on the contrary whether there should
be a departure from that rule. In other words, we
have . . . to decide whether, according to rule 59 of
the rules of procedure, we should ‘decide otherwise’
and consider these applications directly.”

The Council should, he added, be asked to vote on the
exception rather than on the rule; the point to be
determined was not whether the Council would observe
general practice but whether it would depart from it.

The representative of the USSR contended that the
whole import of rule 59 was that all new applications
reaching the Council should be referred to the Commit-
tee for comsideration and study. Only after applica-
tions had been returned to the Council with the Com-
mittee’s conclusions did the Council proceed to examine
them directly, The submission of a draft resolution on
the admission of one or other applicant States did not
prejudge the question of the Security Council’s direct
examination of the application, and under no circum-
stances had the submission of a draft resolution on an
application ever solved, nor could it solve, the question
whether the Council should consider such applications
directly itself.

The President (Brazil) stated that:

“Rule 59 indicates the usual procedure to be fol-
lowed, unless the Security Council decides otherwise.
To my mind, it is thus quite clear that the Council
should have an opportunity to pronounce itself on
this matter. This pronouncement is often tacitly
implied when no objections are raised to the Presi-
dent’s announcement that he is referring an applica-
tion to the Committee on the Admission of New
Members. In the particular instance, however,
objections have been raised by two delegations to
referring these applications to the Committee.”

He further stated that he would put to the vote the
question “whether the Security Council wishes to refer

the new applications to the Committee on the Admis-
sion of New Members”.

The representative of the USSR stated that he was
unable to concur in the President’s proposal which was
contrary to the rules of procedure. The proposal that
should be put to the vote was the opposite proposal,
namely, “whether the Council was prepared to make

an exception and not to refer these applications to the
Committee”.

The representative of Pakistan pointed out that the
rule provided that:

“. .. “Unless the Security Council decides otherwise,
the application shall be referred by the President . . .’
The word ‘shall’, to my mind, is one of the most
mandatory words in the English language. And the
proviso in the beginning says: ‘Unless the Security
Council decides otherwise . . .” It does not say:
‘Unless there is no objection . . .".

The President was bound, the representative of
Pakistan added, to refer the applications to the Com-
mittee, unless one of the objectors put forward his
objection as a formal proposal and the Council sub-
sequently accepted it. He considered that no explicit
vote was required in order to refer this matter to the
Committee; however, seven positive votes were required
in order not to refer it to the Committee.

The representative of France wondered whether the
President could not request the Council to proceed to a
prior vouie to indicate whether the Council wished to
vote on the suggestion of .the USSR or on that of the
United States. i ST

The representative of the USSR considered that there
was no option in the matter and that the applications
must be referred to the Committee unless the Council
decided otherwise.

The representative of Chile shared the opinions of the
representatives of Pakistan, France and the USSR. It
must be taken into consideration that rule 59

£€

’»

. . . places responsibility in this matter on the
President, which makes it difficult for the Council
to decide by a vote. In effect, rule 59 does not state
that the applications shall be referred to the Com-
mittee by the Council, but that, unless the Security
Council decides otherwise, the application shall be
referred by the President to the Committee. The
obligation therefore rests with the President . . .”

In accordance with a precise and strict interpretation
of the rule,

€

‘. . . the President would not even need to refer
to the Council in taking a decision of this kind and
it would be sufficient for him to be informed of an
application, to notify the members of the Council
of it and if, within a specified period, no request were
received for a meeting of the Council to consider the
application directly, he would refer it to the Com-
mittee . . .”

The President renlied that there were no precedents
in the practice ae Security Council to justify the
interpretation thai the applications should be referred

automatically to the Committee on the Admission of
New Members. 32

12 For texts of relevant statements see:

598th meeting: President (Brazil), para. 48; USSR, paras. 50,
70-71; United States, paras. 96-99.

599th meeting: President (Brazil), paras. 105-106, 158; Chile,
paras. 155-157; China, para. 63; France, paras. 72, 121-122, 145-
146, 162; Pakistan, paras. 113-114, 154; USSR, paras. 82-86, 101-
102, 107-108, 150.
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The representative of Pakistan maintained that the
obvious procedure was that any delegation wishing that
the applications be dealt with in the Security Council
without reference to the Committee should make a
definite proposal to be voted upon by the Council, and
he therefore formally proposed?® that the application
of Libya for membership should be dealt with directly
without reference to the Committee.

The proposal was adopted by 8 votes in favour, to
1 against, with 2 abstentions. 24

The representative of the United States proposed?
that the application of Japan be considered forthwith
by the Security Council.

The proposal was adopted by 8 votes in favour, to
1 against, with 2 abstentions. 28

The representative of France submitted a formal
proposal® to the effect that the applications of Viet-
Nam, Cambodia and Laos should not be referred to the
Committee but examined directly by the Security
Council.

The proposal was adopted by 8 votes in favour, to
1 against, with 2 abstentions. 28

Case 4

Following the votes taken at the 599th meeting on
12 September 1952 (see Case 3) on proposals that various
applications before the Council should not be referred
to the Committee on Admission of New Members but
should be examined directly by the Security Council,
the representative of the USSR urged that the applica-
tion of the Democratic Republic of Viet-Nam “be dealt
with in accordance with rule 59 of the rules of pro-
cedure”.

The representative of France stated that the applica-
tion had not been supported by any draft resolution and
therefore could not be considered on formal grounds.
There were also substantive reasons for not considering
it, since the Viet-Nam authorities could not be regarded
as forming a government or representing a State.

At the 603rd meeting on 19 September 1952, the
representative of Chile asked the President why he had
not, with regard to the application of the Democratic
Republic of Viet-Nam, applied the provisions of rule 59
of the rules of procedure which required that unless the
Security Council decided otherwise, applications for
membership should be referred to the Committee.

The President (Brazil) replied that the draft resolution
contained in document S/2773, concerning the applica-
tion of the Democratic Republic of Viet-Nam, presented
by the USSR delegation, had been discussed and that
it had now come to the vote.

The representative of Pakistan maintained that the
Security Council should not take up the application of
the Democratic Republic of Viet-Nam unless there was
a definite proposal, adopted by the Security Council,

33 599th meeting: paras. 179-180.
1 599th meeting: para. 181.
3 599th meeting: para. 184.
3 599th meeting: para. 185.
7 599th meeting: para. 186.
1 599th meeting: para. 187.

not to refer the application to the Committee on the
Admission of New Members.

The President stated that the Security Council had
decided at successive meetings to include in its agenda
document S/2466, the application of the Democratic
Republic of Vietnam. Unless the Pakistan delegation
wished to present a formal proposal to refer the matter
to the Committee on the Admission of New Members,
the Council would pass to the vote.

The representative of Pakistan declared that he
disagreed with the statement of the President that the
Security Council could discuss the application without
referring it to the Committee. The fact that an item
appeared on the agenda of the Security Council, espe-
cially if it was an item relating to the admission of new
Members, did not mean that it need not go to a com-
mittee. Even if it was to go to a committee, it must
first appear on the agenda of the Security Council.
Therefore, its appearance on the agenda did not signify
anything with regard to the question discussed. He
maintained that in order not to refer the application to
a committee, a positive decision was necessary.

The President replied that “the automatic reference”
of applications to the Committee on the “Admission of
New Members was contrary to all the precedents of the
Council. The application of the Democratic Republic
of Viet-Nam had been pending since 3 January 1952.
The representative of Pakistan had not, as President,
felt compelled by the rules of procedure to refer that
application to the Committee. That was the best
proof available that there was no such practice as “the
automatic reference” of applications by the President
to the Committee on the Admission of New Members. 2

The representative of Chile stated that he agreed
with the observations made by the representative of
Pakistan and that his delegation did not consider itself
bound by the precedent which was being established.3°

The President put the draft resolution set forth in
document S§/2773 to the vote. The draft resolution
was not adopted.®

CAsSE 5

The application of Spain for admission to membership
in the United Nations was submitted on 23 September
1955. It was included as item 3 of the agenda under

1 At the 604th meeting on 19 September 1952 (para. 5), the
representative of Pakistan said that he saw no inconsistency in
the fact that his delegation, in its exercise of the presidency,
had not automatically referred certain applications to the Com-
mittee. The Council had always made ‘‘a clear distinction be-
tween matters of which the Security Council is seized and matters
which are on the agenda. At that time the Secretary-General
had received certain applications, but during the month of April
none of those applications was on the agenda. Had such an
application been put on the agenda, my delegation, in its exercise
of the presidency, would have suggested to the Security Council
that such applications should be sent to a committee unless the
Security Council decided otherwise. Since those applications
were not in the agenda, my delegation could not take such action™.

30 For texts of relevant statements see:

599th meeting: France, para. 196; USSR, para. 191;

603rd meeting: President (Brazil), paras. 74, 88, 100; Chile,
paras. 73, 101; Pakistan, paras. 87, 94-96.

31 §03rd meeting: para. 104.
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the general heading “Admission of new Members” at
the 701st meeting on 10 December 1955 and discussion
continued at the 702nd to 705th meetings on 10, 13 and
14 December. After the Council had failed to recom-
mend admission of Spain in votes taken at its 604th meet-
ing, a recommendation to admit Spain was adopted at
the 705th meeting. During these meetings no represent-
ative of the Council invoked the provisions of rule 59,
nor was any proposal submitted for reference of the
application to the Committee on the Admission of New
Members.

*+4. Applications reconsidered by the Security Council
after reference to the Committee

B. AFTER AN APPLICATION HAS BEEN SENT
BACK BY THE GENERAL ASSEMBLY TO THE
SECURITY COUNCIL FOR RECONSIDERA-
TION

**]. Applications referred to the Committee by the

President

2. Applications reconsidered by the Security Council
without reference to the Committee

Note: Thirteen pending applications were recon-
sidered by the Security Council in debates XIII and
XIV in 1952 without reference to the Committee.
Nineteen pending applications were reconsidered in
debate XV in 1955 without such reference.

Part V

PROCEDURES IN THE CONSIDERATION OF APPLICATIONS WITHIN THE SECURITY COUNCIL

NOTE

By contrast with the period covered in the previous
volume of the Reperfoire, there was little procedural
discussion in the proceedings coverec by this supplement
of draft resolutions listing more than one application.

When voting on a draft resolution listing several
applicants, the Council up to the end of 1951 usually
voted on each application separately, irrespective of
the attitude of the original mover toward such a division.
In the course of debates XI1I and XIV in 1952, however,
two draft resolutions listing a number of applicants
were put to the vote as a whole without a previous
separate vote on each application. In the second of
these cases,3? although most of the members of the
Council indicated support for separate votes on each
application listed in the draft resolution in question,
and one member of the Council requested such separate
votes, the President stated that he was unable to
comply with the request under rule 32 in view of the
objection of the mover of the draft resolution. The
request for separate votes was not pressed and the
draft resolution was then put to the vote as a whole.
In 1955, the Council, when voting on draft resolutions
listing a number of applicants, first voted upon the draft
resolutions in parts, but did not consider the vote com-
plete until it had voted on the draft resolutions as a
whole. However, in one instance in 1955, when the
mover of the proposal objected to a division, voting
took place on the draft resolution as a whole.2?

In so far as concerned the order of voting on individual
applications, the Council in 1955 generally voted- upon
the applications in the chronological order of their sub-
mission. In two instances,3 however, the Security
Council voted first on amendments, without regard to
the chronological order of submission of the applications
of the States listed in the amendments.

Sub-heading 6 in part B, “Consideration of a draft
resolution to note the qualifications of an applicant for

1 See Case 9.
3 See Case 10, last para.
14 See Case 7.

membership”, is an addition to the headings appearing
in part V of the corresponding chapter of the previous
volume of the Reperloire, under “Voting on- applica-
tions”,

**A. DISCUSSION OF APPLICATIONS

**]. Order of the discussion of applications

**2, Documentation submitted to the
Council

B. VOTING ON APPLICATIONS

Security

**]. Omission of voting on applications when previous
position of members is unchanged

2. Time and order of voting on applications

Case 6
Debate XIV

At the 590th meeting on 9 July 1952, the Council
engaged in discussion of the following agenda:

“Admission of new Members: (a) Adoption of a
recommendation to the General Assembly concern-
ing the simultaneous admission to membership in
the United Nations of all fourteen States which have
applied for such admission; (b) Consideration of resolu-
tion 506 (VI) of the General Assembly.”

The representative of Greece, pointing out that there
were other applications besides the fourteen enumerated
in the USSR draft resolution under sub-item (a), sug-
gested that the Council make “ a close examination of
all the applications pending . . . at a date closer to the
next session of the General Assembly”. He moved
that the debate be adjourned until 2 September 1952.
The motion was supported by a number of members
of the Council. The representative of the USSR op-
posed the motion, declaring that the applications listed
in the USSR resolution did not give rise “to any internal
arguments or controversy”. The other applications
were more controversial and should therefore be post-
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poned. He also noted the possibility that the Council
would have new problems to attend to by September,
with the possible consequence of a further postponement,
as well as the possibility of a special session which would
consider the question of admission if the Council were
to recommend the admission of the applicants listed in
the USSR draft resolution.?®

At the 591st meeting on 9 July 1952, the Council
adopted the proposal to postpone consideration of the
question until 2 September 1952 by 8 votes in favour,
to 1 against, with 2 abstentions.3®

Case 7
Debate XV

At the 703rd meeting on 13 December 1935, the
Security Council had before it, in addition to other
proposals, a joint draft resolution submitted by therepre-
sentatives of Brazil and New Zealand,® providing, infer
alia, that the Council, having considered separately the
applications for membership of Albania, the Mongolian
People’s Republic, Jordan, Ireland, Portugal, Hungary,
Italy, Austria, Romania, Bulgaria, Finland, Ceylon,
Nepal, Libya, Cambodia, Japan, Laos and Spain, should
recommend to the Assembly the admission of those
countries. The applicant States were listed in the joint
draft resolution in the chronological order of the sub-
mission of their applications. The representative of
China submitted an amendment® to add the names of
the Republic of Korea and Viet-Nam to this list of
applications in that draft resolution.

At the 704th meeting also on 13 December 1933, the
President (New Zealand) stated that in accordance wit
rule 36, the Chinese amendment would be voted upon
after the introductory words ‘“having considered se-
parately the applications for membership of”, which
preceded the list of applicants named in the joint draft
resolution, and that the applicants named in the amend-
ment and in the joint draft resolution would be voted
upon separately.

The representative of the USSR proposed that the
Council decide to vote upon the applicants named in
the Chinese amendment in the positions they occupied
in the chronological order of submission of applications.
The representative of China observed that the voting
had nothing to do with the order of filing of the applica-
tions. The President declared that he had no power
to alter the arrangement in the draft resolution, and,
at the request of the representative of the USSR, put
the USSR proposal to the vote.3® The USSR proposal
was rejected by 8 votes in favour, to 1 against, with
2 abstentions.® The joint draft resolution -and the
Chinese amendment were then voted upon in the
manner indicated by the President.

¥ For texts of relevant statements see:

590th meeting: Greece, paras. 34, 37-38, 56; USSR, paras. 65,
67, 70, 77-78.

8¢ 531st meeting: para. 96..

7 §/3502,

# §/3506.

** For texts of relevant statements see:

704th meeting: provisional record, President (New Zealand),
pp. 11, 16; China, p. 16; USSR, pp. 16-22.

40 704th meeting: provisional record>pp. 17-22.

At the 705th meeting on 14 December 1955, the Coun-
cil had before it a USSR draft resolution® providing
that the Council, having considered separately the
applications for membership of Albania, Jordan, Ireland,
Portugal, Hungary, Italy, Austria, Romania, Bulgaria,
Finland, Ceylon, Nepal, Libya, Cambodia, Laos and
Spain, should recommend that the Assembly admit
those countries to membership. The applicant States
were listed in the draft resolution in the chronological
order of the submission of their applications. The
representative of the United States submitted an amend-
ment 42 to add the name of Japan to the enumeration
of applicants in the USSR draft resolution. The Presi-
dent stated that he would put the amendment and the
draft resolution to the vote in the same manner as the
joint draft resolution and the Chinese amendment had
been put to the vote at the previous meeting.4* The
applications listed in the United States amendment
and in the draft resolution were then voted upon in the
manner indicated by the President.

3. Consideration of a draft resolution recommending
the admission of a number of applicant States

© Case 8 I .
Debate X111

At the 573rd meeting on 6 February 1952, the Council
had before it a USSR draft resolution*! recommending
the simultaneous admission of 14 applicant countries.
The draft resolution was opposed by other members of
the Council on the grounds that it ran counter to the
terms of Article 4 of the Charter, as interpreted by the
International Court of Justice, in that it made admis-
sion of States admittedly fully qualified for membership
conditional upon admission of other applicants whose
qualifications were doubtful. The representative of
the USSR declared that the USSR draft resolution
indicated how the Security Council could find a solution
to the problem of admission “in the way which is most
acceptable, most equitable and most compatible with
the Charter, the one based on the principle of treating
all fourteen States equally”. 4

The USSR draft resolution was put to the vote as a
whole and was rejected. There were 2 votes in favour
and 6 against, with 3 abstentions.48

Case 9
Debate XIV

At the 595th meeting on 3 September 1952, in con-
nexion with the question of admission of new Members,
the Council continued its consideration of sub-item 2 (a)
“Adoption of a recommendation to the General Assembly
concerning the simultaneous admission to membership
in the United Nations of all fourteen States which have
applied for such admission” as contained in the draft

41 §/3509.

41 §/3510.

¢ 705th meeting: provisional record, p. 8.
¢ $/2449/Rev. 1.

4 573rd meeting: para. 171.

¢ 573rd meeting: para. 172.
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resolution4’ submitted by the representative of the
USSR.

The representative of China stated that, since the
conditions and qualifications for membership set forth
in the Charter were those of individual States and not
of a group of States, the Council, in conformity with the
Charter, could admit Members only one by one. He
therefore requested that, in accordance with rule 32 of
the rules of procedure, the names of the fourteen States
listed in the USSR draft resolution be put to the vote
separately. Should the representative of the USSR
object, he added, the resolution should be ruled out of
order as being in contradiction to the Charter.

At the 597th meeting on 8 September 1932, the
representative of the USSR, rejecting the request of
the representative of China to have a separate vote on
each of the fourteen applicants named in the USSR
draft resolution, stated:

(14

. . . In accordance with the generally accepted
meaning of rule 32 of the rules of procedure and with
the working practice which has been established since
the early davs of the Security Council’s existence,
every representative in the Security Council submits
his proposal, defends it and secures a vote on the
proposal in the form in which h~ submitted it. No
one is entitled to change the proposal, however much
its opponents may desire to do so. That is the force
and sense of rule 32.”

After the President (Brazil) had declared that he was
unable to comply with the request of the representative
of China uncer the terms of rule 32, the representative
of China observed:

“The representative of the Soviet Union just stated
that my request was illegal and unprecedented. The
records of the Security Council show a large number
of such precedents. Let us take this question of
admission of new Members. Some members of this
Council may recall what happened at the 444th meet-
ing of this Council when, faced with a similar proposal
of the simultaneous admission of a number of appli-
cants, the representative of the United States moved
that a separate vote be taken. The Soviet Union
representative then, as now, pronounced such a
proposal to be illegal, and on that occasion he for-
mally moved that the United States proposal was
out of order. The President on that occasion put
that motion to a vote, and the Security Council, by
a large majority, voted that the demand for a separate
vote was in order .. .”48

The President observed that he had made no ruling.
He had only made a statement of fact with respect to
rule 32, and had not said the Chinese motion was illegal.
A member had the right to request a vote in parts and
the original mover had the right to object. He then
stated that since the representative of China did not
insist on a separate vote, he would put the USSR draft
resolution to a vote as a whole. The USSR draft resolu-

47 §/2664, 590th meeting: para. 33.

¢ For texts of relevant statements see:

585th meeting: China, paras. §3-54.

597th meeting: President (Brazil), paras. 10-11, 20, 25; China,
paras. 22-23; USSR, paras. 12-13, 19.

tion was put to the vote as a whole and was rejected.
There were 2 votes in favour and 5 against, with
4 abstentions.#®

Case 10
Debate XV

At the 701st meeting on 10 December 1935, the
Security Council had before it, infer alia, a request from
the General Assembly?® to the effect that it “consider
in the light of the general opinion in favour of the widest
possible membership of the United Nations the pending
applications for membership of all those eighteen
countries about which no problem of unification
arises”. The representatives of Brazil and New Zealand
submitted a joint draft resolution® which, referring to
the above request of the General Assembly, provided
that the Council, having considered separately the
applications for membership of eighteen countries listed
by name, would recommend to the General Assembly
the admission of those countries.

The President (New Zealand), in response to a ques-
tion by a member of the Council, stated that the joint
draft resolution would be voted upon in parts, including
separate votes on each of the countries listed; prior-to
the vote on the paragraph containing the list as a whole
and on the draft resolution as a whole.

The representative of the USSR proposed that the
General Assembly should act on each recommendation
by the Council for admission of an applicant before
the Council voted on the succeeding application.’? At
the 703rd meeting on 13 December 1955, the represent-
ative of the USSR stated that he would not insist on
the procedure he had proposed and accepted the proce-
dure set out in the joint draft resolution. He declared
that the joint draft resolution was a single entity, a
single recommendation, which was to be considered as
such by the General Assembly and should be referred
back to the Council for reconsideration if it was amended
in any way by the Assembly.

Also at the 703rd meeting, the representative of China
submitted an amendment® to add the names of the
Republic of Korea and the Republic of Viet-Nam to the
names listed in the joint draft resolution.

At the 704th meeting on 13 December 1935, the Coun-
cil voted upon the draft resolution and the Chinese
amendment in parts, taking a separate vote on each
of the twenty names. The names of four applicants
obtained the required majority. The paragraph con-
taining those 4 applicant States was put to the vote as
a whole, and was not carried. The President (New
Zealand) stated that he would not put the last para-
graph nor the resolution as a whole to the vote since
there was nothing to recommend to the General Assem-
bly.

In explaining their votes on the paragraph as a whole,
a number of representatives stated that they had voted
for all the applicants named, but that they had abstained

¢ 597th meeting: para. 26.
¢ Resolution 918 (X).

81 8/3502.

$1 §5/3483.

* §/3506.
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or voted against what remained of the paragraph
because it had lost all meaning. 5

At the 705th meeting on 14 December 1955, the
representative of the USSR submitted a draft resolution
which also referred to the General Assembly resolution
of 8 December 1955 on the admission of new Members
and provided that the Council, having considered
separately the applications for membership of sixteen
applicants named in the proposal, would recommend
to the General Assembly the admission of those coun-
tries.5® The representative of the United States sub-
mitted an amendment® to add the name of Japan to
the list in the USSR proposal.

The USSR draft resolution and the United States
amendment were then voted upon in accordance with
the same procedure as had been followed at the previous
meeting. After the Council failed to adopt the United
States amendment, it approved each of the applications
listed in the USSR draft and adopted the draft resolution
as a whole.

At the 706th meeting on 15 December 1955, the Coun-
cil discussed a draft resolution submitted by the USSR
recommending to the General Assembly that the Mon-
golian People’s Republic and Japan be admitted at its
eleventh session.5” The representative of the USSR
opposed a suggestion made by the representative of

¥ For texts of relevant statements see:

701st meeting: provisional record, President (New Zealand),
p- 37.

702nd meeting: provisional record, Brazil, p. 3; Iran, p. 5;
USSR, p. 7.

703rd meeting: provisional record, USSR, p. 2; China, pp. 7-9.

704th meeting: provisional record, President (New Zealand),
P. 33; Pery, p. 34; Turkey, p. 33; United Kingdom, p. 33.

8 S$/3509.

¥ §/3510.

87 §/3512.

France to vote by division on his draft resolution. The
USSR draft resolution was accordingly voted upon as
a whole, and was not adopted.

4. The question of submission of a draft resolution
with a view to voting on an application

**5. Conflict between a proposal to recommend
admission and a proposal to postpone voting

6. Consideration of a draft resolution to note the
qualifications of an applicant for membership

Case 11
Debate XV

At the 706th meeting on 15 December 1955, the
representative of the United Kingdom submitted a
draft resolution® to take note that Japan was fully
qualified for membership and to express the hope that
it would soon be admitted to the United Nations.

At the 708th meeting on 21 December 1955, the repre-
sentative of the USSR submitted an amendment® to
add the name of the Mongolian People’s-Republic to
the United Kingdom draft resolution. This amend-
ment was opposed by other members of the Council,
partly on the ground that it ran counter to Article 4
by linking admission of one applicant to that of another.
The USSR amendment was rejected by 1 vote in favour,
to none against, with 10 abstentions. The United
Kingdom representative then requested postponement
of the voting on his draft resolution. ¢

8¢ 706th meeting: provisional record, p. 50.
* 5/3513.
0 §/3517.
¢t 708th meeting: provisional record, p. 35.

Part VI
THE ROLE OF THE GENERAL ASSEMBLY AND THE SECURITY COUNCIL

NOTE

The material covered in part VI of the Supplement
includes five cases; the first one concerns consultations
by the permanent members of the Council in response
to a request by the Assembly; the second sets forth the
discussion in the Council of the terms of a special report;
the third case concerns consideration of a new applica-
tion in accordance with a General Assembly resolution;
the fourth relates to the question of the procedure for
achieving agreement with the General Assembly on
the States to be admitted to membership; and the fifth
relates to the question of whether the Council may
specify the time at which the Assembly is to act upon
its recommendation.

Case 12
Debate XIV

In the course of discussion at the 590th and 591st meet-
ings on 9 July 1952 of the proposal to postpone consider-
ation of the question of admission, *? the representatives
of Chile and Pakistan, referring to the request in General

¢ See Case 6.

Assembly resolution 506 A (VI) that the permanent
members of the Council confer, submitted a joint draft
resolution®® urging the permanent members to give
their earnest attention to that request. This joint
draft resolution was not put to the vote because the
proposal for adjournment of the debate was adopted,
but during the discussion the representatives of some
of the permanent members indicated their readiness
to hold consultations.

At the 594th meeting on 2 September 1952, when the
Council resumed discussion of the membership question,
it was informed that the permanent members had met
on 21 August but that agreement had not been possible
since they had not changed their positions.®

Case 13

Debate XIV

At the 604th meeting on 19 September 1952, the
Security Council discussed the question of submitting
a special report to the General Assembly in accordance

 $5/2694, 591st meeting: para. 25.
¢ 594th meeting: paras. 3-5.
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with rule 60 (3) of the provisional rules of procedure, as
well as the relationship of such a report to the General
Assembly’s request under resolution 506 B (VI) that
the Council report to the General Assembly at its
seventh session on the status of applications still pend-
ing. During the discussion, the President (Brazil)
suggested that the drafting of the report be entrusted
to the Secretariat. The representative of the USSR
raised the question of the meaning of the term “applica-
tions still pending” in the Assembly resolution. The
President stated:

“. .. that no reference will be made to applications
outside of those which were dealt with by the Council
in the wvarious draft resolutions submitted to the
Council. The reference to resolution 506 (VI) will
only embrace the meetings of the Security Council
and the effort made by it to find a basis of agreement,
with a notation to the effect that no changes were
made in the general situation.”

The representative of Chile considered that the course
proposed by the President would not fulfil the Assem-
bly’s request. The Spanish text of the Assembly’s
resolution clearly referred to such applications as might
be pending when the Security Council reported.

The representative of Greece concurred with the view
of the representative of Chile, stating:

“, .. We have examined nineteen of the applica-
tions still pending. The only ones we have not
examined are the applications of the Republic of
Korea and of the so-called People’s Democratic
Republic of Korea. Can we not, in accordance with
the third paragraph of rule 60 of the rules of procedure,
decide to postpone the consideration of these two
applications at once and then make reference to the
postponement in the report to the General Assem-
bly?”

The President thereupon observed that a decision of
the Council would be necessary and that no draft reso-
lutions had been presented in connexion with those
applications.

The representative of Chile stated that the question
“of the two applications concerning Korea can be
settled without difficulty by stating that the Council
has not dealt with them. The point raised in para-
graph 1 would thus be met”, s

The Special Report submitted by the Council stated
in part:®®
“The Security Council did not consider, during its
discussion, the applications of the Republic of Korea
and of the People’s Democratic Republic of Korea.”

Case 14

In the case of the application of Spain, which was
addressed to the Secretary-General on 23 September
1955, the Security Council did not begin its considera-
tion of the application until after the General Assembly
had adopted its resolution of 8 December 1955 request-

¢s For texts of relevant statements see:

604th meeting: President (Brazil), paras. 2-3, 18, 26; Chile,
paras. 19, 27; Greece, paras. 24-25.

¢ A/2208, G A (VII), Annexes, al. 19, p. 1.

7 §/3441/Rev.1,

ing the Council to examine the pending applications
for membership of “all those eighteen countries about
which no problem of unification arises”, the eighteen
countries in question including, implicitly, Spain. The
application of Spain appeared for the first time on the
provisional agenda of the Council only at its 701st meet-
ing on 10 December 1935.

Case 15
Debate XV

At the 701st meeting of the Security Council on
10 December 1935, the Council adopted an agenda
covering General Assembly resolutions 817 (IX) and
918 (X), as well as the application of Spain. The
Council had before it thirteen draft resolutions®® sub-
mitted by China to recommend respectively the admis-
sion of Italy, Japan, Spain, the Republic of Korea,
the Republic of Viet-Nam, Cambodia, Laos, Portugal,
Ceylon, Jordan, Libya, Austria and Ireland.

The representative of the Union of Soviet Socialist
Republics submitted eighteen draft resolutions® to
recommend respectively the admission of Albania, the
Mongolian People’s Republic, Jordan, Ireland, Portugal,
Hungary, Italy, Austria, Romania, Bulgaria, Finland,
Ceylon, Nepal, Libya, Cambodia, Japan, Laos and
Spain. Since his delegation considered it essential that
the Security Council and the General Assembly should
take agreed action on the matter, in accordance with a
predetermined plan, he also submitted a draft resolu-
tion” on the procedure to be followed providing that
the Council take a separate decision on each application
and, after voting to recommend the first State on the
list, examine the next application only after the General
Assembly had completed consideration of the Council
recommendation on the preceding application.

At the same meeting a joint draft resolution” sub-
mitted by Brazil and New Zealand provided, following
a preambular reference to resolution 918 (X), that the
Council, having considered separately the applications
of Albania, the Mongolian People’s Republic, Jordan,
Ireland, Portugal, Hungary, Italy, Austria, Romania,
Bulgaria, Finland, Ceylon, Nepal, Libya, Cambodia,
Japan, Laos and Spain, recommend to the General
Assembly the admission of the above mentioned
countries.

Introducing the joint draft resolution, the President,
speaking as the representative of New Zealand, stated
in part:

“. .. We cannot ignore the fact that the General
Assembly expects the members of the Council to
reach an understanding which would permit the
immediate admission of all eighteen applicants. Still
less can we ignore the fact that, in the absence of
such understanding, no candidate is likely to be
admitted. Therefore, while the procedure my dele-
gation contemplates is one of a separate vote on each
applicant, we believe that there must also be a vote

* $/3468-S/3480.
+* $/3484-5/3501.
1 §$/3483.

1 §/3503.
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on the group. If, after the separate voting on indi-
vidual States, the group comprises fewer than eigh-
teen States, we shall then have disregarded the views
of an overwhelming majority of Members of the
United Nations. This is a fact which my delegation
cannot fail to take into account. It follows also that
our chances of success would be destroyed as soon as
one applicant failed to secure the necessary votes. . . .

«

“My delegation does not believe that this resolution
can be successfully amended. Nevertheless, for the
reasons we have given, we contemplate allowing
separate votes on the eighteen applicants. I should
say at this juncture that 1 have listened with great
care to the procedure proposed by the representative
of the Soviet Union. In my view, the procedure
which we propose is capable of achieving everything
which the procedure proposed by the Soviet Union
is designed to achieve, and will, I think, be more
generally acceptable.”

In replying at the 702nd meeting on 10 December 1955
to a question by the representative of the USSR concern-
ing the joint draft resolution, the President said that
while the Security Council could not impose a procedure
on the General Assembly, he could not conceive that
the General Assembly would do other than promptly
endorse the Council’s recommendation by an over-
whelming majority.

After some discussion of the question of procedure,
in the course of which the representatives of Belgium,
Brazil, Iran, Peru and the United Kingdom noted that
the joint draft resolution was compatible with the rele-
vant provisions of the Charter in the matter of admis-
sion of new Members, the representative of the USSR
said at the 703rd meeting on 13 December 1955 that
his delegation was bound to take into account the sup-
port given to the joint draft resolution by many mem-
bers of the Council and would not oppose the motion
to give that joint draft resolution priority which had
been made by the representative of Iran. It was the
understanding of the Soviet delegation that that draft
resolution:

. represents a single entity, a single recom-
mendation, which is to be considered by the General
Assembly in that sense. We understand the draft
resolution to mean that if the General Assembly
amends the recommendation in any way, the Security
Council’s recommendation would be amended accor-
dingly because it would lose its meaning as an entity
and as a single recommendation, and would conse-
quently have to be referred back to the Security
Council for reconsideration.”

The representative of China noted that the list
contained in the second paragraph of the Brazil-New
Zealand draft resolution did not include the Republics
of Korea and Viet-Nam, which were covered in the
series of draft resolutions submitted by China. If that
paragraph meant that his own draft resolutions on
Korea and Viet-Nam would not be considered and voted
upon, he could not support the joint draft resolution.
The third paragraph of the joint draft resolution
appeared to him not to be necessary at all.

He submitted an amendment?2 to add the names of
Korea and Viet-Nam to the list of applications contained
in the second paragraph of the Brazil-New Zealand draft
resolution,

At the 704th meeting on 13 December 1955, after the
Council had decided to give priority in the voting to
the draft resolution of Brazil and New Zealand, the
President, speaking as the representative of New Zea-
land, indicated why he could not support the amendment
proposed by the representative of China. He stated
that while, as the representative of China had indicated,
the preamble of the joint draft resolution might be
construed as neither approving nor disapproving the
General Assembly resolution, the joint draft resolution
considered as a whole was intended to give effect to the
purpose of the Assembly resolution. He added that:

“If we now add two more to the eighteen countries,
and two about which a problem of unification may
be said to arise, we shall not be acting in accordance
with the request of the General Assembly; we shall
be doing something different. The result of doing
something different from what the Assembly asked,
in my view and in the view of my delegation, would
be to diminish our chances of success. That is why,
in introducing the draft resolution of Brazil and New
Zealand, I expressed the belief that it could not be
successfully amended.”

The representative of the United States said that he
did not believe:

. there is a definite purpose in this draft resolu-
tion or a definite obligation here to give effect to
whatever the General Assembly may have voted.
We certainly have the obligation to give it tremendous
weight and give it very respectful consideration, but
certainly we cannot contend that the Assembly has
the right to bind the Security Council any more than
the Security Council has the right to bind the As-
sembly; they are autonomous organs.”

The object of the joint draft resolution in his view was
to provide an orderly method of voting and an orderly
procedure for considering these questions. The amend-
ment offered by the representative of China was entirely
appropriate and consistent with his understanding of
the joint draft resolution.

The representative of the United Kingdom agreed
that the Council should pay the utmost respect to an
indication of wishes on the part of the General Assembly.
Noting that the Security Council was master of 1ts own
procedures and judgements, he said:

.. . it does not seem to me in any way out of line
with the responsibilities of these two organs of the
United Nations that we here in the Security Council
should decide that we ought to consider the amend-
ments, adding the Republic of Korea and the Republic
of Viet-Nam to the list of applicant countries. I
may recall that there is still outstanding a resolution
of the General Assembly of last year asking the Se-
curity Council to consider the pending applications
for membership, and of course among the latter
applications are those of the Republic of Korea and
the Republic of Viet-Nam.”

™ §/3508.
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The representative of France declared that the Council
was entitled to receive amendments to the draft resolu-
tions before it, and to vote upon them, even though
such resolutions had not been previously accepted by
the Assembly.

The representative of the Union of Soviet Socialist
Republics declared that the amendment was intended
to obstruct a decision by the Security Council and said
that:

“This is not of course an amendment in the ordinary
sense of the word. It is a completely new proposal
which radically alters the meaning of the proposal
made by Brazil and New Zealand. .. .”"

Case 16
Debate XV

At the 705th meeting on 14 December 1955, the
representative of the United States submitted a draft
resolution”™ to recommend to the Assembly that it
admit Japan to the United Nations at its eleventh
regular session.

At the 706th meeting on 15 December 19533, the repre-
sentative of the USSR subnuited o diult resclutivan?®
to recommend to the Assembly that it admit the Mon-
golian People’s Republic and Japan to the United
Nations at its eleventh regular session.

The President, speaking as the representative of New
Zealand, indicated that he would abstain on both pro-
posals “on constitutional grounds”, namely that “the

7 For texts of relevant statements see:

701st meeting: provisional record, President (New Zealand),
pp. 37-38.

702nd meeting: provisional record, President (New Zealand),
p- 2; Belgium, pp. 8-11; Brazil, pp. 3-4; Iran, pp. 4-5, 17-22; Peru,
pp- 26-28; United Kingdom, pp. 23-25.

703rd meeting: provisional record, China, pp. 7-27; USSR,
pPp. 2-3.

704th meeting: provisional record, President (New Zealand),
pp- 2-5; France, p. 9; USSR, pp. 9-10; United Kingdom, pp. 7-8;
United States, pp. 6-7.

" §/3510.

% §/3512.

Council is not permitted by the Charter to attach condi-
tions of any kind to its recommendations” in the matter
of admission. The representative of Brazil likewise
did not regard “the form of the draft resolution” as
suitable.

The representative of Peru expressed the view that

“, .. the Security Council does not function in the
same cycles as the Assembly, and is not bound to the
Assembly’s annual cycle. The Security Council is
a continuous entity, without fixed sessions. The
chronological factor may be taken into account where
the Security Council is concerned, but it is not a
consideration of substances. There is no fixed ses-
sion for the Council, because it functions continu-
ously, whereas the Assembly does function in sessions.
When an Assembly adjourns, it can be said to have
no jurisdiction until it is convened again. On the
other hand it would appear that the Council has this
question before it continuously, without a break.
Thus the Council is in a position to express an opinion
which will be valid, unless it is retracted, until the
Assembly’s eleventh session. This resolution can
obviously be revoked by the Council itself in the light
of everts before the eleventh sessicn.”

The representative of France supported the United
States proposal, and did not think that it was “in any
way contrary to the constitutional rules”.?®

The United States draft resolution was voted upon
in parts. The first part, not including the words “at
its eleventh regular session”, received 10 votes in favour
and 1 against.” It was not adopted since the opposing
vote was that of a permanent member. The remainder
of the draft resolution accordingly was not put to the
vote. The USSR draft resolution was voted upon as
a whole and was not adopted, there being 1 vote in
favour and 10 abstentions.™

¢ For texts of relevant statements see:

706th meeting: provisional record, President (New Zealand),
p. 22; Brazil, p. 27; France, p. 50; Peru, pp. 34-38.

77 706th meeting: provisional record, p. 50.

7 706th meeting: provisional record, p. 50.
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INTRODUCTORY NOTE

The principles underlying the organization and pre-
sentation of the material presented in chapters VIII-XII
of the supplement are the same as for the previous
volume of the HReperfoire. That volume should be
consulted for a full statement of those principles.

This chapter indicates the chain of proceedings on
the substance of cach question included within the
Report of the Security Council to the General Assembly
under the heading: “Questions Considered by the Se-
curity Council under its Responsibility for the Main-
tenance of International Peace and Security”, The
range of questions covers broadly those which may be
deemed to fall under Chapters VI and VII of the Charter.
In chapters X, XI, XII of the Repertoire is presented
ancillary material from the Oflicial Records bearing
on relevant Articles of the Charter. References to the
ancillary material are given at the appropriate points
in the entries for each question in this chapter.

Chapter VIII, as an outline of the proceedings of the
Council in respect of the questions included in its agenda,
constitutes a framework within which the ancillary
legal and econstitutional discussion recorded in chap-
ters X to XII may be considered. The chapter is,
therefore, an aid to the examination of the deliberations
of the Council expressly related to the provisions of the
Charter within the context of the chain of proceedings
on the agenda item.

The questions are dealt with in the chronological
order of their inclusion in the agenda of the Council?
and with regard to the India-Pakistan question,?
Appointment of a Governor of the Free Territory of
Trieste? and the Palestine question,* which were
included in the Council’'s agenda before the period under
review, in the order of resumption of their consideration
—

! For a tabulation of the data on submission, see chapter X,
part 111,

! Repertoire of the Practice of the Security Council 1946-1951,
pp. 325-344,

' Repertoire of the Praclice of the Securily Council 1946-1951,

. 314,
P ¢ Repertoire of the Practice of the Security Council 1946-1951,
pp. 344-352.

by the Council. In respect of each question, there is
given at the outset a summary of the case presented to
the Council, together with a sumiary of the contentions
made in rebuttal.

The framework of the material for each question is
provided by the succession of affirmative and negative
decisions within the purview of this chapter. Decisions
related to the subject matter of chapters I-VI of the
Repertoire are, with certain exeeptions, omitted as not
relevant to the purpose of this chapter or of the ancillary
chapters X-XTI.  The decisions are entered in uniform
manner.  Aflirmative decisions are entered under a
heading indicative of the content of the decision, and
negative decisions are entered under a heading indicative
solely of the origin of the proposal or draft resolution.
Aflirmative decisions have been reproduced in full as
constitutive of the practice of the Council, while negative
decisions are indicated in summarized form.  Where
the negative decision relates 1o a draft resolution in
connexion with which discussion has taken place con-
cerning the application of the Charler the text of the
relevant parts of the draft resolution will in most ins-
tances be found in chapters X-XII.

As in the previous volume of the Repertoire an ana-
lytical table of measures adopted by the Council arranged
broadly by types has been included as part I of chap-
ter VIii. This table should be regarded as of the
nature of an index to chapter VIII; and no constitutional
significance should be attached to the headings adopted
in the compilation of this table nor to the inclusion of
particular measures under the individual headings.

Much of the aclivily of the Council in connexion with
Chapters VI and VII of the Charter has taken place
through the instrumentality of subsidiary organs estab-
lished to operate in the area of the dispute. As
previously, no attempt has been made to reproduce
within the Reperfoire, material relating to the organiza-
tion and procedures of such subsidiary bodies save
where questions relating to their organization and pro-
cedure have constituted an aspect of the proceedings
of the Council itself.

Part 1

ANALYTICAL TABLE OF MEASURES ADOPTED BY THE SECURITY COUNCIL

NOTE

The entries in this tabulation are restricted to a
reference to the question, the date of the decision and
the serial number of the decision in the S/series.

*+]. Preliminary measures for the elucidation of fact
**]11. Determination of the nature of the question

III. Injunctions to governments and authorities
involved in hostilities
LIy Precautionary action.

B. Cessatlon of hostilities.

Guatemalan question:
Decision of 20 June 1954.
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of international peace and security

Arrangement, maintenance or prolongation of truce.
Establishment and maintenance of an armistice.

Palestine question:
Decision of 29 March 1955 (§/3378), paras. 5-6.
Decision of 30 March 1955 (S/3379).
Decision of 8 Scptember 1955 (§/3432), para. 2.

Measures in connexion with injunctions to be
taken by the governments and authorities directly
involved in hostilities

Withdrawal of fighting personnel.

Demilitarization of an area.
India-Pakistan question:
Decision of 31 January 1952,
Decision of 25 December 1953 (S/2883), para.8.

Delineation of demarcatlon lines.

Restriction on the introduction of new fighting personnel
into the area of hostilities.

Restriction on the importation or furnishing of war ma-
terials.

Restriction on the mobilization of men of military age.
Release of political prisoners.

Protection of Holy Places.

Protection of life and property.

Frecdom of movement and safe conduct of supervision
personnel.
Palestine question:
Decision of 8 September 1955 (S/3432), para. 4.
Prevention and punishment of breaches of the truce.

Termination of the exercise of the right of visit, search and
seizure.
Suspension of works in a demilitarized zone.
Palestine question:
Decision of 27 October 1953 ($/3128), paras. 3-4.
Cooperation in preventing inflitration and incidents.
Palestine question:
Decision of 30 March 1955, para. 3.

Measures in connexion with injunctions to be

taken by other governments and authorities
Prevention of the introduction of fighting personnel.
Prevention of the importation of war materials.

Restriction on assistance by Members to one of the authori-
ties involved.
Guatemalan question:
Decision of 20 June 1954, para. 2.
Provision of assistance by Members in circumstances of a
breach of the peace.

VI.

Compliance with purposes and principles of the Charter.

Measures for settlement

Procedures of pacific settlement noted, advised or recom-
mended.

1. Direct negotiations,
() India-Pakistan question:
Decision of 23 December 1952 (S/2883), para. 7.
(i) Palestine question:
Decision: President’s statement of 11 November
1954.
2. Good oflices, mediation or conciliation,
Palestine question:

Decision: President’s statement of 13 January 1955.
Provisions bearing on issues of substance, including terms
of settlement.

D,

VII.

» .C.

oE.

H.

India-Pakistan question:
Decision of 23 December 1952 (S/2883), para. 7.

In connexion with the General Assembly.
Measures to promote the implementation of
resolutions of the Security Council

Notice of possible action under Chapter VII of the Charter.

Establishment or employment of subsidiary organs.

**1. Ior observation or supervision in connexion with
the ending of hostilities.

2 For good offices, mediation or conciliation.
India-Pakistan question:

Decision: Stateinent of the President (572nd meet-
ing, pp. 8-9) of 31 January 1952 (authorization
of the United Nations Representative for India
and Pakistan to continue efforts to fulfil his
mission).

**3.  For the organization of a plebiscite.
Intercession by the President.
Endorsement of decisions of subsidiary organs.
(i) India-Pakistan question:
Decision of 23 December 1952 ($/2883), paras. 2, 4.
(i) Palestine question:
Decision of 30 March 1955 (S/3379).
Decision of 8 September 1955 (S/3432), para. 3.
Time limits fixed for compliance.
Reaffirmation of previous decisions.
(i) India-Pakistan question:
Declsion of 23 December 1952 (S/2883), para. 1.
(it) Palestine question:
Decision of 24 November 1953 (S/3139/Rev.2),

Part B, para. 2; Part C, para. 1.

Decision of 29 March 1955 (S/3378), para. 2.
Decision: President's statement of 19 April 1955.
Decision of 8 September 1955 (S/3432), preamble
para. 1,
Finding of a violation of a Security Council cease fire
injunction and of the obligations of a party.
Palestine question:
Decision of 24 November 1953 (S/3139/Rev.2), Part A,
para. 1.
Decislon of 29 March 1955 (§/3378).
Call upon parties to ensure the effective cooperation of local
security forces.
Palestine question:
Decision of 24 November 1953 (S/3139/Rev.2), Part B,
para. 3.
Emphasis upon the obligations of parties to cooperate
fully with subsidiary organs.
Palestine question:
Decision of 24 November 1953 (5/3139/Rev.2), Part C,
para. 2.
Decision: President’s statement of 11 November 1954.
Decision of 30 March 1955 (§/3379), para. 3.
Decislon of 8 September 1955, para. 5.
Request to Secretary-General to consider best ways of
strengthening subsidiary organs.
Palestine question:
Decision of 24 November 1953 (S/3139/Rev.2), part C,
para. 3.
Expression of censure of retaliatory action and condemna-

tion of attack by armed forces.
Palestine question:
Decision of 24 November 1953 (S/3139/Rev.2), part A,
para. 2.
Decision of 29 March 1955 (S/3378), para. 4.
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VIII. Measures to ensure further consideration and
to ascertain compliance

A. Request for information on the progress of settiecment.
1. From the parties.
(i) India-Pakistan question:
Decision of 23 December 1952 (S/2883), para. 9.
(i) Palestine question:
Decision: President’s statement of 11 November
1954,
**2, From the Secretary-General.
3. From the subsidiary organs.

Part

THE INDIA-PAKISTAN QUESTION

Decision of 31 January 1952 (572nd meeting): Au-
thorizing the United Nations Representative to continue
his efforts and submit his report

At the 570th meeting on 17 January 1952, the Se-
curity Council began consideration of the second report
dated 18 December 1951 from the United Nations Re-
presentative for India and Pakistan,® submitted in
accordance with paragraph 4 of the Security Council
resolution of 10 November 1951. At that meeting the
United Nations Representative, in a statement present-
ing the report, said:®

“ ...the United Nations Representative deems
that there is no substantial change in the positions
of the Governments of India and Pakistan in regard
to their main points of difference concerning demili-
tarization of the State of Jammu and Kashmir on
the basis of the draft agreement submitted to them
¢n 7 September 1951, which were set forth in para-
graph 60 of the first report of the United Nations

Representative [$/2375] . ..

“The United Nations Representative deems it
necessary to emphasize that, from his experience, he
believes that any negotiations that could be under-
taken by the United Nations to obtain the demilita-
rization of the State of Jammu and Kashmir under
the UNCIP resolutions of 13 August 1948 and
5 January 1949, taking into account the resolutions
themselves or following the procedure proposed by
the United Nations Representative in the draft plan
for agreement submitted to the parties, would find
almost unsurmountable obstacles if the circumstances
prevailing are the same as now, unless in one way or
another agreed solutions are found for the following:
(1) a definite period for demilitarization; {2) the scope
of demilitarization and quantum of forces that will
remain at the end of the period of demilitarization;
(3) the day for the formal induction into office of the
Plebiscite Administrator.”

Consideration of the report, which was continued at

the 571st meeting on 30 January 1952, was concluded

~ at the 572nd meeting on 31 January 1952, when the
President (France) noted that, with the exception of

¥ S/2448, O.R., 7th year, Special Suppl. No. 1, pp. 1-37.
* 570th meeting: paras. 56, 58.

(1) Indla-Pakistan question:
Deciston of 23 December 1952 (S/2883), para. 10,
(if) Palestine question:
Decision of 24 October 1953 (S/3139/Rev.2) Part C,
para. 4.
Decision of 27 November 1953 (§/3128), para. 5.
Decision of 30 March 1955 (3379), para. 4.
Decision of 8 September 14955 (S/3132), para. 6.
**B. Retention of the question by express decision on the list
of matters of which the Security Council is seized.
**C. Provision by express decision to consider the matter
further.

II

the representative of the USSR, the Security Council
was agreed that “in keeping with the earlier resolutions,
the United Nations Representative of India and Paki-
stan is authorized, without any new decision by the
Council, to continue his efforts to fulfil his mission and
to submit his report, which the Council hopes will be
final, within two months”. [In the absence of objection,
this was considered to be the sense of the Security
Council.”?

Decision of 23 December 1952 (611th meeting): Urging
the parties lo enler into negotialions fo reach agreemen!
on quantum of forces to remain at the end of the period
of demilitarization

In accordance with the President’s statement of
31 January 1952, the United Nations Representative
held preliminary consultations with the representatives
of the Governments of India and Pakistan in Paris and
held separate discussions with the parties during his
visit to the Indian sub-continent between 29 February
and 25 March. In his third report® submitted to the
Security Council on 22 April 1952, he reviewed the
progress of the negotiations and recommended:®

“(1) That, taking notice of the progress made in
the demilitarization of the State of Jammu and
Kashmir through withdrawals of forces from both
sides of the cease-fire line, the Governments of India
and Pakistan refrain from taking any action which
would augment the present military potential of the
forces in the State.

*(2) That the Governments of India and Pakistan,
taking into account their agreements under the UNCIP
resolutions and their acceptances under the twelve
proposals, should:

“(a) Continue their determination not to resort
to force and to adhere to peaceful procedures; and
to follow faithfully their agreement to instruct their
official spokesmen and to urge all their citizens not
to make statements calculated to incite the people of
either nation to make war against the other with
regard to the question of Jammu and Kashmir
(twelve proposals, paragraphs 1 and 2).

? 572nd meeting: paras. 34-35.

¢ S/2611 and Corr. 1, O.R., 7th year, Special Suppl. No. 2,
pp. 1-19.

* $/2611 and Corr. 1, O.R., 7th year, Snecial Suppl. No. 2,
pp. 16-17.
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“(b) Observe the cease-fire effective from 1 Ja-
nuary 1949 ai d the Karachi Agreement of 27 July
1949 (twelve proposals, paragraph 3).

“(3) That the Governments of India and Pakistan,
as a means of further implementing the resolutions
of 13 August 1948 and 5 January 1919, should under-
take by 15 July 1952 further to reduce the forces
under their controlin the State of Jammu and Kashmir.

“(4) That the United Nations Represenlatlive’s
negotiations with the Governments of India and
Pakistan be continued with a view to:

“(a) Resolving the remaining differences on the
twelve proposals, with special reference to the quan-
tum of forces to be left on each side of the cease-fire
line at the end of the period of demilitarization, and

“(b) The general implementation of the UNCIP
resolution of 13 August 1948 and 5 January 1949.”
By letter dated 29 May 1952,10 the United Nations
Representative informed the President of the Security
Council that the negotiations on the question of the
State of Jammu and Kashmir had been renewed in
agreement with the Governments of India and Pakistan
and that he would report at the appropriatc moment
to the Council on the outcome of this phase of the nego-
tiations. Further, by letter dated 30 July 1952, he
informed the President of the Security Council that the
two Governments had agreed to a meeting at the
ministerial level under his auspices in the European
Office of the Unitel Nations, Geneva, beginning
25 August,

In his fourth report!* regarding the negotiations,
submitted to the Council on 16 September 1952, the
United Nations Representative stated infer alia:

“The United Nations Representative holds the
view that for reaching an agreement on a plan of
demilitarization it is necessary either:

“(a) ‘To establish the character and number of
forces to be left on each side of the cease-fire line at
the end of the period of demilitarization; or

“(b) To declare that the forces to remain on each
side of the cease-fire line at the end of the period of
demilitarization should be determined in accordance
with the requirements of each area, and, accordingly,
principles or criteria should be established which
would serve as guidance for the civil and military
representatives of the Governments of India and
Pakistan in the meeting contemplated in the Provi-
sional Clause of the revised proposals.”

This report was considered by the Security Council
at its 605th to 611th meetings between 10 October and
23 December 1952. At the 611th meeting on 23 De-
cember 1952, the Council adoptled by 9 votes to none,
with 1 abstention, the representative of Pakistan not
participating in the vole,' a joint draft resolution!®

10 §/2649, O.R., 7th year, Suppl. for April-June 1952, p. 16.

1 §/2727, O.R., 7th year, Suppl. for July-Sept. 1952, p. 25.

11 §/2783 and Corr. 1, O.R., 7th year, Special Suppl. No 2,
pp. 19-48.

1 §/2783 and Corr, 1, O.R., 7th year, Special Suppl. No. 2,
p. 33.

14 611th meeting: para. 111,

18 §/2839 and Corr. 1, O.R., 2th year, Suppl. for Ocl.-Dec. 1952,
pp. 54-55.

dated 5 November 1952, submitted by the representa-
tives of the United Kingdom and the United States, as
modificd by a Netherlands amendment'® which was
accepled by the sponsors of the joint draft resolution.
The resolution?!? read as follows:

“The Securily Council,

“Recalling its resolutions of 30 March 1951, 30 April
1951, and 10 November 1951,

“Further recalling the provisions of the United
Nations Commission for India and Pakistan resolu-
tions of 13 August 1948 and 5 January 1949 which
were accepted by the Governments of India and
Pakistan and which provided that the question of the
accession of the State of Jammu and Kashmir to
India or Pakistan will be decided through the demo-
cratic method of a free and impartial plebiscite con-
ducted under the auspices of the United Nuations,

“Having received the third report dated 22 April
1952 and the fourth report dated 16 September 1952
of the United Nations Representative for India and
Pakistan;

“Endorses Lhe general principles on which the
United Nations Represenlative has sought to bring
about agreement between the Governments of India
and Pakistan;

“Nofes wilh gratification that the United Nations
Representative has reported that the Governments
of India and Pakistan have accepted all but two of
the paragraphs of his twelve-point proposals;

“Notes that agreement on a plan of demilitarization
of the State of Jammu and Kashmir has not been
reached because the Governments of India 2nd
Pakistan have not agreed on the whole of paragraph 7
of the twelve-point proposals;

“Urges the Governments of India and Pakistan to
enler into immediate negotiations under the auspices
of the United Nations LRepresentative for India and
Pakistan in order to reach agreement on the specific
number of forces to remain on each side of the cease-
fire line at the end of the period of demilitarization,
this number to be belween 3,000 and 6,000 armed
forces remaining on the Pakistan side of the cease-
fire line and between 12,000 and 18,000 armed forces
remaining on the India side of the ceasc-fire line, as
suggested by the United Nations Representative in
his proposals of 16 July 1952 (§/2783, annex 3) such
specific numbers to be arrived at bearing in mind the
principles or criteria contained in paragraph 7 of the
United Nations Representative’s proposal of 4 Sep-
tember 1952 (S/2783, annex 8);

“Records its gratitude to the United Nations Repre-
sentative for India and Pakistan for the great efforts
which he has made to achieve a scttlement and
requests him to continue to make his services available
to the Governments of India and Pakistan to this
end;

1¢ $/2881, 611th meeting: para. 72.

17 §/2883, O.R., 7th year, Suppl. for Ocl.- c. 1952, page 66.
In connexion with the consideration of the resc ition in the draft
stage, see for the discussion in the Security Council of the applic-
able principles of pacific settlement of disputes chapter X, foot-
note 63.
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“Requests the Governments of India and Pakistan
to report to the Security Council not later than
thirty days from the date of the adoption of this
resolution; and further

“Requesfs the United Nations Representative for
India and Pakistan to keep the Security Council
informed of any progress.”

By letter dated 23 January 1953,'® the United Na-
tions Representative informed the President of the
Security Council that the Governments of India and
Pakistan had agreed to continue the negotiations and
to hold a meeting at the ministerial level under his aus-
pices in the European Office of the United Nations,
Geneva, beginning 4 February. He stated that the
negotiations would be resumed “on the basis of the
UNCIP resolutions of 13 August 1948 and 5 January
1949, bearing in mind the assurances, clarifications and
elucidations given to the Governments of India and
Pakistan by the UNCIP” but “without prejudice to a
further consideration, should that become necessary”
of the United Nations Representative’s twelve proposals.

In his fifth report!® regarding the negotiations, sub-
mitted to the Security Council on 27 March 1953, the
United Nations Representative stated that, in agree-
ment with the representatives of the Governments of
India and Pakistan, he had concluded the ministerial
conference on 19 February 1953 since he had felt that
there was no ground left at that stage on which to
continue the conference.2¢

QUESTION OF AN APPEAL TO STATES TO
ACCEDE TO AND RATIFY THE GENEVA PROTO-
COL OF 1925

INITIAL PROCEEDINGS

At the 577th meeting on 18 June 1952, the provisional
agenda of the Security Council included the following
item relating to a draft resolution submitted® on
14 June 1952 by the representative of the USSR:
“Appeal to States to accede to and ratify the Geneva
Protocol of 1925 for the prohibition of the use of bac-
terial weapons”. With the addition of the words,
“Question of an...” at the beginning of the title, the
item was included in the agenda.??

The Security Council considered the question at the
577th to 579th and 581st to 583rd meetings between
18 and 26 June 1952.

At the 577th meeting on 18 June 1952, the President,
in his capacity as representative of the USSR, proposed
adoption of his previously submitted draft resolution3?
which, stating that differences of opinion existed among
statesmen and public figures in various countries con-
cerning the admissibility of using bacterial weapons,
and noting that the use of such weapons had been con-
demned by world public opinion, as expressed in the
signing by forty-two States of the Geneva Protocol of

% 512910, O.R., 8th year, Suppl. for Jan.-March 1953, p. 26.
* 5/2967, O.R., 8th year, Special Suppl. No. 1.

% 5/2967, O.R., 8th year, Special Suppl. No. 1, p. 13.

1 §5/2663. Also 577th meeting: para. 111.

3 577th meeting: paras. 86-89. For consideration of the
phrasing of the {tem on the agenda, see chapter II, Case 16.

1 $/2663, 577th meeting: para. 111.

17 June 1925, provided for a decision by the Council to
appeal to all States, which had not ratified or acceded
to the Protocol, to do so.

At the same meeting, the representative of the United
States proposed that the USSR draft resolution should
be referred to the Disarmament Commission in accord-
ance with rule 33 of the provisional rules of procedure
of the Security Council.®

Deciston of 26 June 1952 (583rd meeting): Rejeclion of
the USSR draft resolution

At the 583rd meeting on 26 June 1952, the USSR
draft resolution was not adopted. There was 1 vote
in favour with 10 abstentions. 38

At the sume meeting, the representative of the United
States, in view of the decision taken by the Council,
withdrew his proposal to refer the USSR draft resolution
to the Disarmament Commission, noting that the
matter was in any case under discussion in the Com-
mission. 3

The question remained on the list of matters of which
the Security Council is seized.

QUESTION OF A REQUEST FOR INVESTIGATION
OF ALLEGED BACTERIAL WARFARE

INITIAL PROCEEDINGS

At the 579th meeting on 20 June 1952, the represent-
ative of the United Stales requesied that the item
“Question of a request for investigation of alleged bac-
terial warfare” be placed on the provisional agenda for
the next meeting.?

He requested also that a draft resolution® be cir-
culated to the members of the Council. Under this
draft resolution, the Sccurity Council, noting the
concerted dissemination by certain governments and
authorities of grave accusations charging the use of
bacterial warfare by United Nations forces and the
repetition of those charges by the Government of the
USSR in organs of the United Nations; recalling that the
Unified Command for Korea had immediately denied
the charges and had requested an impartial investiga-
tion, would: (1) request the International Committee
of the Red Cross to investigate the charges and to report
the results to the Council as soon as possible; (2) call
upon all governments and authorities concerned to
accord to that Committee full co-operation, including
the right of entrv to and free movement in such areas
as Lhe Committee might deem necessary in the perform-
ance of its task; (3) request the Secretary-General to

14 577th meeting: para. 138. For consideration of the proposal
to refer the question to the Disarmament Commission, see chap-
ter I, Case 20.

1 583rd meeting: para. 6.

3¢ 583rd meeting: para. 23.

% 579th meeting: paras. 38-39. For preparation of the pro-
visional agenda in connexion with the question, see chapter II,
Case 1; for consideration of the inclusion of the question in the
agenda, see chapter I, Cases 4 and 5; for consideration of the
order of discussion of items on the agenda in connexion with the
question, see chapter 11, Case 11; for consideration of the question
of extending an invitation to the representatives of the People’s
Republic of China and a representative of the People's Demo-
cratic Republic of Korea, see chapter 11, Case 22.

® 5/2871, O.R., 7th year, Suppl. for April-June 1952, p. 17.



110

Chapter VIII. Maintenance of international peace and security

furnish the Committee with such assistance as it might
require.

At the 580th meeting on 23 June 1952, the Security
Council discussed the adoption of the provisional agenda
and at the 584th meeting on 1 July 1952, decided to
include the question in its agenda. ™

The Security Council considered the question at its
584th to 590th meetings between 1 and 9 July 1952.

Decision of 3 July 1952 (587th meeting): Rejection of
the United Slates draft resolution

At the 587th meeting on 3 July 1952, the United
States draft resolution was not adopted. There were
10 votes in favour and 1 against,® the negative vote
being that of a permanent member.

Decision of 9 July 1952 (590th meeting): Rejection of the
Unilted Slales draft resolution

At the same meeting, the representative of the United
States submitted a new draft resolution® to: (1) con-
clude, from the refusal of those Governments and
authorities making the charges to permit impartial
investigation, that these charges must be presumed to
be without substance and false; (2) condemn the practice
of fabricating and disseminating such false charges,
which increased tension among nations and which was
designed to undermine the efforts of the United Nations
to combat aggression in Korea and the support of the
people of the world for these efforts.

At the 590th meeting of 9 July 1952, the United
States draft resolution was not adopted. There were
9 votes in favour and 1 against, with 1 abstention,??
the negative vote being that of a permanent member.

The question remained on the list of matters of which
the Sccurity Council is seized.

APPOINTMENT OF A GOVERNOR OF THE FREE
TERRITORY OF TRIESTE

(b) LETTER DATED 12 OcroBER 1953 FROM THE PER-
MANENT REPRESENTATIVE OF THE UNION OF
SoviET SociaList REPUBLICS TO THE PRESIDENT
ofF THE Secunity Councir (§/3105)

By letter dated 12 October 195333 addressed to the
President of the Security Council, the permanent
representative of the USSR referred to the statement
on the question of Trieste issued by the Governments
of the United States and the United Kingdom on 8 Octo-
ber 1953. In connexion with the statement he requested
the President to call a meeting of the Security Council
to discuss the question of the appointment of a governor
of the Free Territory of Trieste. He also enclosed the
text of a draft resolution® providing that the Council
decide: (1) to appoint Colonel Flueckiger as Governor
of the Free Territory; (2) to bring the Instrument for
the Provisional Regime of the Free Territory into effect
forthwith; (3) to eslablish the Provisional Council of

 584th meeting: paras, 51-52,

* 587th meeting: para. 16.

! 5/2688, 587th meeting: para. 23.

** 590th meeting: para, 17.

# 5/3105, O.R., 8th year, Suppl. for Oct.-Dec. 1953, p. 3.
3 $25th meeting: para, 70,

Government of the Free Territory in accordance with
the terms of the Treaty of Peace with Italy; (4) to bring
the Permanent Statute of the Free Territory into effect
within the three months following the appointment of
the Governor.

The Security Council discussed the question at the
625th, 628th, 634th, 641st and 647th meetings between
15 October and 14 December 1953.

At each of these meetings, the Security Council
decided to postpone the consideration of the question.3

Decision of 14 December 1953 (647th meeting): Post-
ponement of consideration pending the outcome of
efforts to find a solution

At the 647th meeting on 14 December 1933, the
representative of the United States proposed?® that the
Council decide to postpone “further consideration of
the Trieste item pending the outcome of the current
efforts to find a solution” for this matter.?

This proposal was adopted by 8 votes in favour,
1 against, with 1 abstention® (one member of the
Security Council being absent).

The question remained on the list of matters of which
the Security Council is seized.

THE PALESTINE QUESTION

Decision of 24 November 1953 (642nd meeling j:

(i) Finding in the relaliatory action al Qibya taken by
the armed forces of Israel a violation of the cease fire
provisions of the Security Council resolution of
15 July 1948 and expressing the strongest censure
of that aclion;

(ii) Recalling lo Israel and Jordan their obligalions in
connexion with the prevention of infiltration and
acts of violence on either side of the demarcation
line;

Reaffirming the importance of compliance with
obligations, and emphasizing the obligation [o
co-operate with the Chief of Staff, and requesting
the Secrelary-General and Chief of Stafl lo lake
various sleps in connexion with the supervision of
compliance with and enforcement of the general
armistice agreements.

(iii)

 625th meeting: para. 87.

628th meeting: para. 133; 634th mecting: para. 89; 641st meet-
ing: para. 101.  For consideration of the proposal to adjourn
under rule 33 (5) of the provisional rules of procedure, see chapter I,
Case 22 (628th meeting).

1* 647th meeting: para. 3. For observations on the bearing
of Article 33, see chapter X, Case 2.

"7 By letter dated 5 October 1954 (S$/3301 and Add.1), the
Observer of Italy and the representatives of the United King-
dom, the United States and Yugoslavia transmitted to the Se-
curity Council the text of a Memorandum of Understanding and
its annexes concerning practical arrangements for the Free Ter-
ritory of Trieste, initialled nt London on the same date by repre-
sentatives of their Governments. On 12 October ($/3305), the
representative of the USSR informed the Council that his Govern-
ment took cognizance of that agreement. In a letter dated
17 January 1955 ($/3351), the Observer of Italy and the repre-
sentatives of the United Kingdom, the United States and Yugo-
slavia reported that the necessary steps had been taken to carry
out the arrangements provided in the Memorandura of Under-
standing.

# $47th meeting: para. 43.
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By identical letters dated 17 October 1953,% the
representatives of France, the United Kingdom and
the United States requested the President of the
Security Council to call an urgent meeting of the Council
Lo consider under “The Palestine question” the matter
of tension between Israel and the neighbouring Arab
States, with particular reference to recent acts of vio-
lence® and to compliance with and the enforcement
of the General Armistice Agreement.  They stated that
their Governments believed that prompt consideration
of that question by the Security Council was necessary
to prevent a possible threat to the scecurity of the area,
and in that connexion considered that the Council
would, in the first instance, be assisted by a report in
person as soon as possible from the Chief of Staff of the
Truce Supervision Organization,

At the 626th meeting on 19 October 1953, the Security
Council had before it the following provisional agenda:

“The Palestine question:

“(a) Letters dated 17 October 1953 from the
representatives of France, United Kingdom and
United States addressed to the President of the
Security Council (§/3109, /3110 and §/3111).”4

The representative of Lebanon expressed his inability
to vote on the provisional agenda in its existing form
contending that the Council should adopt a particular
topic, rather than a letter as its agenda.#®  He formally
proposed that after the words “The Palestine question™,
be added the following words: “Recent acts of violence
commitled by Isracl armed forces against Jordan”, 43

At the same meeting, the Security Council decided
to invite the Chief of Staff of the United Nations Truce
Supervision Organization in Palestine to appear before
the Council as soon as possible, ¢

At the 627th meeting on 20 October 1953, the Council
continued its discussion concerning the drafting of the
provisional agenda and adopted the following text
proposed by the representative of Greece: “The Pales-
tine question: compliance with and enforcement of the

M S/3109, S/3110,
Dec. 1453, pp. 6-7.

0 By letter dated 16 October 1953 (N/3113, O.K., Sth year,
Suppl. for Oct.-Dec. 1953, p. 8) the Envoy Extraordinary and
Minister Plenipotentiary of the Hashemite Kingdom of the
Jordan to the United States of America informed the President
of the Security Council that on 11 October 1953 a battalion scale
attack had been launched by Isracli troops on the village of
Qibya in the Hashemite Kingdom of Jordan. The bodies of
forty-two Arab civilians had been recovered; several more bodies
were still under the wreckage. To cover their withdrawal,
tsracli support troops had shelled the neighbouring villages of
Budrus and Shugba from positions in Israel. At an emergency
meeting on 15 October, the Mixed Armistice Commission by a
majorilty vote had condemned Israel under Article I11, para-
graphs 2 and 3 of the Armistice Agreement, for the attack by
its regular Army on Qibva and Shugba and for the shelling of
Dudrus.  The Jordan Government fell that the “criminal lIsraeli
aggression’ was so serious that it might start war in the area and
it was, therefore, of the view that the situation called for imme-
diate and effective action by the United Nations, and especially
by those States Parties to the Tripartite Declaration of 25 May
1450,

@ g26th meeting: p. 1. For consideration of the phrasing of
the item on the agenda, see chapter [, Case 18.

@ 626th meeting: para. 2,

43 $26th mecting: para. 114,

44 626th meeting: para, 147,

S/311L, OR., &th year, Suppl. for Oct.-
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General Armistice Agreements, with special reference
to recent acts of violence, and in particular to the inci-
dent at Qibya on 11-15 October: report by the Chaef of
Stafl of the Truce Supervision Organization”. 4

‘The Security Council considered the question at is
627th, 630th, 632nd, 635th, 637th, 638th, 610th, 642nd
and 643rd meetings between 20 October and 25 Novem-
ber 1953.

At the 630th meeting on 27 October 1953, the Chief
of Staff of the United Nations Truce Supervision Organ-
1ization read his report® to the Council.

Al the 640th meeting on 20 November 1953, the
representative of the United States introduced 4 a draft
resolution®® submitted jointly by Irance, the United
IKingdom and the United States.

At the 642nd meeting on 21 November 1933, the
representative of Israel* referred® to his letter dated
23 November 195350 to the Seeretary-General in which,
on behalf of the Government of Israel, he requested
him to convoke, under an obligatory provision of the
Armistice Agreement, a conference between the repre-
senfatives of Israel and Jordan for the purpose of
reviewing the Israel-Jordan Armistice Agreement.

The President, speaking as the representative of
France, staled that the Israel proposal might lead to
satisfactory results for finding means of removing or
altenuating some of the basic causes of the recurrent
disputes. Therefore, it was necessary to mention the
conference proposed by the representative of Israel, in
the joint draft resolution. The amendment of the last
paragraph of the original draft resolution had that
specific object. 8!

At the 612nd mecting on 24 November 1953, the
Security Council adopted the revised joint draft resolu-
tion by 9 voles in favour, none against, with 2 absten-
tions.®®  The resolution read as follows: 83
8 627th meeting: para. 10, H2.

40 630th meeting: paras, 10-68.

¢ G40th meeting: para, 1.

¢OS/313Y,

¢ 642nd meeting: para. 7.

ROOS/3140, (LR, Sth year, Suppl. for Oct.-Dec. 1953, pp. 58-58.
In this letter, the representative of Israel drew the attention of
the Secretary-General to article X111 of the Israel-Jordan Armi-
stice Agreement.  Under that article either of the parties, after
the Agreement had been in operation for one year, might call
upon the Secretary-General to convoke a conference of represent-
atives of the two parties for purposes stated in that article.
Article X111, paragraph 3, went on to say:

" Participation in such eonference shall be obligatory upon
the parties”.

Accordingly, the representative of Israel formally invoked Arti-
cle XII of the Israel-Jordan Armistice Agreement and submitted
to the Secretary-General the following request:

“(a) On behalf of the Government of Israel, I have the
honour, in accordance with article X11 of the Israel-Jordan
General Armistice Agreement, to call upon Your Excellency
urgently to convoke a conference of representatives of the two
partles, namely the Governments of Israel and Jordan, for the
purpose of reviewing the Agreement as envisaged in paragraph 3
of the afore-said article . . .

“(b) I have the honour to request that this letter be com-
municated to the Presldent and members of the Security
Council . . ."

1 642nd meeting: paras. 107-108.

# 642nd meeting: para. 128.

8 S/3139/Rev.2, O.R., 8th yeur, Suppl. for Oct.-Dec. 1953,
pp. 57-08.
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“The Security Council,

“Recalling its previous resolutions on the Palestine
question, particularly those of 15 July 1948, 11 Au-
gust 1949 and 18 May 1951 concerning methods for
maintaining the armistice and resolving disputes
through the Mixed Armistice Commissions,

“Noling the reports of 27 October 1953 and 9 No-
vember 1953 to the Security Council by the Chief of
Staff of the United Nations Truce Supervision Organ-
ization and the statements to the Security Council
by the representatives of Jordan and Israel,

“A

“Finds that the retaliatory action at Qibya taken
by armed forces of Israel on 14-15 October 1953 and
all such actions constitute a violation of the cease-fire
provisions of the Security Council resolulion of
15 July 1948 and are inconsistent with the parties’
obligations under the General Armistice Agreement
and the Charter;

“Expresses the strongest censure of that action,
which can only prejudice the chances of that peaceful
settlernent which both parties, in accordance with
the Charter, are bound to seek, and calls upon Israel
to take effective measures to prevent all such actions
in the future;

“I;

“Takes nole of the facl that there is substantial
evidence of crossing of the demarcation line by
unauthorized persons, ofien resulting in acts of vio-
lence, and requests the Government of Jordan to
continue and strengthen the measures which it is
already taking Lo prevent such crossings;

“Recalls to the Governments of Israel and Jordan
their obligations under Security Council resolutions
and the General Armistice Agreement to prevent all
acts of violence on either side of the demarcation
line;

“Calls upon the Governments of Israel and Jordan
to ensure the effective co-operation of local security
forces,

((C

“Reaffirms that it is essential, in order to achieve
progress by peaceful means towards a lasting settle-
ment of the issues outstanding between them, that
the parties abide by their obligations under the
General Armistice Agreement and the resolutions
of the Security Council;

“Emphasizes the obligation of the Governments of
Israel and Jordan to co-operate fully with the Chief
of Staff of the Truce Supervision Organization;

“Requests the Secretary-General to consider, with
the Chief of Staff, the best ways of strengthening the
Truce Supervision Organization and to furnish such
additional personnel and assistance as the Chief of
Staff of the Truce Supervision Organization may
require for the performance of his duties;

“Requests the Chief of Staff of the Truce Supervision
Organization to report within three months to the

Chapter VIII. Maintenance of international peace and security

Security Council with such recommendations as he
may consider appropriate on compliance with and
enforcement of the General Armistice Agreements,
with particular reference to the provisions of this
resolution and taking into account any agreement
reached in pursuance of the request by the Govern-
ment of Israel for the convocation of a conference
under article XII of the General Armistice Agreement
between Israel and Jordan.”

Decision of 27 Oclober 1953 (631st meeting): Noling the
statemen! of the representative of Israel regarding the
undertaking given by his Governmen! concerning the
suspension of works on the west bank of the Jordan

By letter dated 16 October 1953,% the permanent
representative of Syria informed the President of the
Security Council that on 2 September 1953 the Israel
authorities had started works to change the bed of the
River Jordan in the central sector of the demilitarized
zone belween Syria and Israel with the purpose of divert-
ing the river into a new channel in order to make it
flow through territory controlled by the Israel authori-
lies. These acts had been accompanied by military
operations, and partial mobilization had been carried
out behind the sector in question. The Chief of Staff
of the United Nations Truce Supervision Organization
in Palestine, in his capacity of Chairman of the Syria-
Israel Armistice Commission, in accordance with the
provisions of the Syria-Israel General Armistice Agree-
ment, had requested the Israel authorities to call a halt
to the operations begun in the demilitarized zone on
2 September 1953.%%  The Israel authorities had refused
to comply with this request. This attitude constituted
flagrant violation of the General Armistice Agreement
between Syria and Israel and was in addition a threat
to the peace. The President of the Security Council
was requested to convene a meeling of the Council so
that the question might be placed on the agenda of the
Council and a prompt decision taken.

At the 629th meeting on 27 October 1953, the Security
Council had before it the provisional draft agenda which
under the general heading: “The Palestine question”
listed: ¢

“Complaint by Syria against Israel concerning
work on the west bank of the River Jordan in the
demilitarized zone ($/3108/Rev.1)”.

The agenda was adopted® and the Security Council
considered the question at its 629th, 631st, 633rd,
636th, 639th, 645th, 6-46th and 648th to 656th meetings
between 27 October 1953 and 22 January 1954,

M §/3108/Rev.l, O.R., 8th gear,
pp. 5-6.

3 On 23 October 1953, the Chic! of Stafl of the Truce Super-
vision Organization forwarded to the Secretary-General, for the
information of the Security Council, a report (8/3122, O.R.,
8th year, Suppl. for Oct.-Dec. 1953, pp. 32-36) containing the text
of a decision he had taken on 23 September 1953, requesting the
Israel Government to ensure that the authority which had started
work in the demilitarized zone on 2 September 1953 was in-
structed to cease working in the zone so long as an agreement was
not arranged. The report also contained a letter dated 24 Sep-
tember, from the Israel Foreign Minister and comments made
thereupon by the Chiet of Stafl.

8 629th meeting: p. 1.

47 629th meeting: p. 1.

Suppl. for Ocl.-Ilec. 1953,



At the 629th meeting on 27 October 1953, the repre-
sentative of Pakistan submitted a draft resolution®® to
request Israel to instruct the authority which had
started work in the demililarized zone on 2 September
1953 to cease working in the zone pending the considera-
tion of the question by the Security Council.

At the 631st meeting on 27 October 1953, the repre-
sentative of Israel* informed the Council that he was
empowered to state that the Government of Israel was
willing to arrange a temporary suspension of the works
in the demilitarized zone for the purpose of facilitating
the Council’s consideration of the question without
prejudice to the merits of the case itself.s®

The representative of I'rance declared that the state-
ment of the representative of Istael appeared to have
rendered pointless the Pakistan draft resolution.®  [{e
submitted the following draft resolution: !

“The Security Council,

“Having taken note of the report of the Chief of
Staff of the Truce Supervision Organization dated
23 October 1953 (8/3122),

“Desirous of facilitating the consideralion of the
question, without, however, prejudicing the rights,
claims or position of the parties concerned,

“Deems it desirable to Lthat ¢ d that the works
started in the demilitarized zone on 2 September 1953
should be suspended during the urgent examination
of the question by the Security Council;

“Notes with satisfaction the statement made by
the Isracel representative at the 631st meeting regard-
ing the undertaking given by his Government to
suspend the works in guestion during that examina-
tion;

“Hequests the Chief of Staff of the Truce Supervision
Organization to inform il regarding the fulfilment of
that undertaking.”

At the same meeting, the Security Council unanim-
ously adopted the French draft resolution, 82

At the 633rd meeting on 30 October 1953, the Presi-
dent (Denmark) announced receipt of a letter from the
Chief of Stafl of the Truce Supervision Organizalion,
informing the Council that the works in the demilitarized
zone had been stopped at midnight on 28 October. 83

Decision of 22 January 1954 (656th meeting): Rejection
of joint draft resolution submitted by the represeniatives
of France, the Uniled Kingdom and the United States

At the 648th meeting on 16 December 1953, the
representative of the United States, on behalf of his
own delegation and Lhe delegations of France and the
United Kingdom introduced a joint draft resolution.

At the 651st meeting on 21 December 1954, the repre-
sentative of the United States, on behalf of the three
sponsors, submitted an additional paragraph which

* §/3125, O.R., 8th year, Suppl. for Oct.-Dec. 1953, pp. 36-37.

'* 631st meeting: para. 4.

%¢ 6315t meeting: para. 11.

* §/3128, O.R., 8th year, Suppl. for Oct.-Dec. 1953, p. 37,

#* 631st meeting: para. 76. For related discussion in connexion
with Article 40, see chapter XI, Case 1.

¢ 633rd meeting: para. 1.

#¢ §/3151, 648th meeting: paras. 2-18.
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became paragraph 13 of the revised joint draft resolu-
tion. 8

At the 6535th meeling on 21 January 1954, the repre-
sentative of the United Kingdom introduced a second
revision of the joint draft resolution.®  This revision
omitted paragraph 9 of the original draft resolution,
which would have called upon the Chief of Stail to
maintain the demilitarized character of the zone as
defined in paragraph 5 of article V of the Armistice
Agreement.  Paragraph 11 of the original draft resolu-
tion was also revised to specify the interests to be
reconciled.  The second revised joint draft resolution,
after (1) recalling the previous resolution on the Pales-
tine question; and (2) taking into consideration the
statements of the representatives of Syrin and Israel
and the reports of the Chief of Stafl, would have had
the Council (3) take note of the request made by the
Chiel of Stafl to the Government of lIsrael on 23 Sep-
tember 1953 to ensure that the authority which started
work in the demilitarized zone on 2 Seplember 1953
was instructed to cease work in the zone so long as an
agreement was nol arranged; (1) endorse this aetion of
the Chief of Staff; (5) recall its resolution of 27 October
1953; (6) deelare that, in order to promote the return
of permanent peace in Palestine, it was essential that
the General Armistice Agreement between Syria and
Israel be strictly and faithfully observed by the two
parties; (7) remind the parties that under article VII,
paragraph 8, of the Armistice Agreement where the
interpretation of the meaning of a particular provision
of the Agreement other than the preamble and articles 1
and IT was at issue, the Mixed Armistice Commission
interpretation was to prevail; (8) note that article V
of the General Armistice Agreement gave to the Chief
of Stafl, as Chairman of the Mixed Armistice Commis-
sion, responsibility for the general supervision of the
demilitarized zone; (9) call upon the parties to comply
with all his deeisions and requests in the execution of
his authority under the Armistice Agreement; (10) re-
quest and authorize the Chief of Staff to explore possi-
bilities of reconciling the Israel and Syrian interests
involved in the dispute over the Jordan waters at Banat
Ya'ecoub, including full satisfaction of existing irrigation
rights at all seasons, while safeguarding the rights of
individuals in the demilitarized zone, and to take such
steps in accordance with the Armistice Agreement as
he might deem appropriate to effect a reconciliation;
(11 call upon the Governments of Israel and Syria to
co-operate with the Chief of Staff to this end and to
refrain from any unilateral action which would prejudice
it; (12) request the Secretury-General to place at the
disposal of the Chief of Stafl a suflicient number of
experts, in particular hydraulic engineers, to supply
him on the technical level with the necessary data for
a complete appreciation of the project in question and
its effect on the demilitarized zone; (13) affirm that
nothing in the resolution should be deemed to super-
sede the Armistice Agreement or change the legal status
of the demilitarized zone thercunder; and (14) direct
the Chief of Staff to report to the Security Council

* S5/3151/Rev.1, 651st meeting: para. 3.
¢ S/3151/Rev.2, O.R., 8th year, Suppl. for Ocl.-Dec.
pp. 79-80.

1953,



114

within ninety days on the measures taken to give effect
to the resolution.

At the 650th meeting on 18 December 1953, the
representative of Lebanon stated that he was unable
to support the joint draft resolution and submitted a
draft resolution.®” ‘The third paragraph of the preamble
recalled (1) the conclusions of the Chief of Stafl in para-
graph 8 of his report that both on the basis of protection
of normal civilian life in the demilitarized zone and
of the value of the zone to both parties for the separa-
tion of their armed forces, he did not consider that a
party should, in the absence of an agreement, carry out
in the demilitarized zone work prejudicing the object
of the demilitarized zone as stated in article V, para-
graph 2, of the General Armistice Agreement, as well
as (2) his request to the lIsrael Government concerning
cessation of work in the zone so long as an agreement
wis nol arranged.  The operative portion of the draft
resolution would have had the Council (1) endorse the
action of the Chief of Stafl and call upon the parties
to comply with it; (2) declare that non-compliance with
this decision and continuation of the unilateral action
of Israel in contravention of the Armistice Agreement
was likely Lo lead to a breach of the peace; and (3) request
and authorize the Chief of Stafl to endeavour to bring
about an agreement between the parties concerned and
call upon the latter Lo co-operate with the Mixed Armis-
tice Commission and the Chief of Stafl in reaching such
an agreement.

At the 655th meeting on 21 January 1951, the repre-
sentative of L.ebanon submitted a draft resolution®®
to (1) endorse the actions of the Chief of Stafl as des-
cribed in his report of 23 October 1933; (2) request the
Chief of Staff to explore possibilities of bringing about
a reconciliation between the parties to the dispute and
to report to the Couneil on the results of his efforts
within ninety days; and (3) decide to remain seized
with this item and keep it under consideration.

At the 656th meeting on 22 January 1954, the revised
three-Power draft resolution was not adopted. There
were 7 voles in favour and 2 against (one vote against
being that of a permanent member), with 2 absten-
tions.®® No action was taken on the draft resolutions
submitted by the representative of Lebanon.

Decision of 29 March 1954 (664th meeting): Rejection
of draft resolution submitted by the representative of
New Zealand

By letter dated 28 January 1954,7% the representative
of Israel requested the Security Council to include in
its agenda for urgent consideration the following item:

“Complaint by Israel against Egypt concerning:

“(a) Enforcement by Egypt of restrictions on the
passage of ships trading with Israel through the Suez
Canal;

7 §/3152, 650th meeting: para. 53.

# 5/3166, 655th meeting : para. 83. For the proceedings
prior to the submission of the draft resolution, see chapter I,
Case 13.

** 656th meeting: para. 135.

8 $/3168, O.R., 9th year, Suppl. for Jan.-March 1954, p. 1.
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“(b) Interference by Egypt with shipping proceed-
ing to the Israeli port of Elath on the Gulf of Aqaba.”

In an explanatory memorandum dated 29 January
1954, the representative of [srael stated that the
Egyptian blockade practices constituted violations of
the Securilty Council resolution of 1 September 19517
and of the Egypt-Israel General Armistice Agreement.

By letter dated 3 February 1954,72 the representative
of Egypt requested that the following item be included
in the same agenda for urgent consideration:

“Complaint by Egypt against Israel concerning
‘violations by Israel of the Fgyptian-Israeli General
Armistice Agreement at the demilitarized zone of
El Auja’.”

At the 657th meetling on 4 February 1954, the Council
had before it a provisional agenda which, under the
general heading, “The Palestine question”, listed the
Israel complaint only. The representative of the
United Kingdom moved that the Council adopl the
provisional agenda and that it decide upon the inclusion
of the Egyptian complaint after it had received an
explanatory memorandum on the substance and
urgency of the proposed item.’® The representative
of Lebanon moved that the provisional agenda be
amended to include also the complaint submitted by
Egypt.?” Upon the proposal of the representative of
the United States,” the Security Council adopted an
amended agenda which included both the complaint of
Israel and that of Iigypt, and agreed that the two items
should be considered consecutively,?

The Council considered the complaint submitted by
Israel at its 657th to 664th meetings between 4 February
and 29 March 1954. The complaint submitted by
Egypt has not been taken up.

At the 662nd meeling on 23 March 1954 the represen-
tative of New Zealand introduced a draft resolution to
note with grave concern that Egypt had not complied
with the Security Council resolution of 1 September 1951,
to call upon Egypt in accordance with its obligations
under the Charter to comply therewith, and to consider
that the complaint concerning interference with shipping
to the port of Elath should in the first instance be dealt
with by the Mixed Armistice Commission.?®

At the 664th meeting on 29 March 1954, the draft
resolution was not adopted. There were 8 votes in
favour and 2 against (the vote against being that of a
permanent member), with 1 abstention.?

 §/3168/Add.1, O.R., 9th year, Suppl. for Jan.-March 1954,
pPp. 2-5.

' §/2322, 558th meeting: para. 5.

™ §/3172, O.R., 9th year, Suppl. for Jan.-March 1954, p. 5.

¢ 657th meeting: para. 8.

7 657th meeting: para. 18.

¢ 657th meeting: para. 46.

7 657th meeting: para. 114. For communicationt of the pro-
visional agenda in connexion with the question, see chapter II,
Case 3; for consideration of the scope of items on the agenda in
relation to the scope of discussion, sce chapter II, Case 14.

" $/3188/Corr.1, O.R., 9th year, Suppl. for Jan.-March 1954,
p- 44. For consideration of contentions concerning Article 25
advanced in connexion with discussion of the Linding force of
the resolution of 1 September 1851, see chapter XII, Case 3.

* 664th meeting: para. 69.
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Part 11

Decision of 4 May 1954 (670th meeling}: Concurrent
consideration of complaints submitled by Lebanon and
Israel

By letter dated 1 April 1954,8 the representalive of
Lebanon submitted, on behalf of the Tashemite King-
dom of the Jordan, the following complaint for urgent
consideration:

“Flagrant breach of article 11, paragraph 2, of the
General Armistice Agreement between Israel and the
Hashemite Kingdom of the Jordan by the crossing
of the demareation line by a large group of military-
trained Israelis who planned and carried out the attack
on Nahhalin Village on March 28-29, 1951 .. .7
By letter dated H April 1954,8 the representative of

Israel requested that the following item be included
in the agenda of the Council for urgent consideration:

“Complaints by lsrael against Jordan concerning
the repudiation by Jordan of its obligations under
the General Armistice Agreement .. .7

At the 665th mecting on 8 April 1951, the Council
had before it a provisional agenda which, under the
general heading “Uhe Palestine question”, included the
complaints submitted by Lebanon and Israel as sub-
items 2 (a) and 2 (b), respectively. The representative
of the United Kingdom suggested that the two sub-
items be discussed coneurrently 82 while the representative
of Lebanon proposed that they be considered consee-
utively. 83

The Council discussed the question of the procedure
to be followed in dealing with the two items al the
665th to 670th meelings between 8 April and 4 May 1954,

At the 670th meeting on 4 May 1954, the Council,
by 8 votes in favour, 2 against, and 1 abstention adopted
a Brazilian-Colombian proposai® to adopt the agenda,
to hold a general discussion in which reference might
be made to any or all of the items on the agenda, and
not to commit itself, at that stage, to the separate or
joint character of its eventual resolution or resolutions.

Decision of 12 May 1954 (671st meeting): Adjournment

At the 670th meeting on 4 May 1954, after the adop-
tion of the agenda, the President (United Kingdom)
invited the representative of Jordan and the represen-
tative of Israel to the Security Council table.

The representative of Jordan made a statement in
the course of which he stressed the importance Lo his
Government of a separate discussion ending in an inde-
pendent resolution by the Council on the Nahhalin
incident which formed the subject of the complaint.?s

The representative of Israel inquired whether, in
inviting the representative of Jordan to the Council
for the purpose of presenling a complaint against Isracl,
the Council had satisfied itself whether the Government
of Jordan had given, or would give, assurances, under

' S/3195, O.R., 9th year, Suppl. for April-June 1954, p. 1.

1S/3196, O.R., 9th year, Suppl. for April-June 1954, p. 2.

' 665th meeting: paras. 11, 24.

2 665th meeting: para. 28. For consideration of the scope
of items on the agenda in relntion to the scope of discussion, see
chapter II, Case 15.

4 (70th meeting: paras. 2, 63-68, 73,

* 670th meeting: paras. 92-127.
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Article 35 (2) of its acceptance in advance of the obliga-
tions of pacific settlement provided in the Charter. 88

At the same meeling, (he represenfative of Lebanon
submitted a draft resolution” to express the strongest
censure and condemnation of the attack on Nahhalin,
to request Israel to pay compensation, and to call upon
the Members of the United Nations to apply, in accor-
dance with Article 41, such measures against Israel as
they deemed necessary to prevenl the repetition of
such actions and the aggravation of the situalion.

At the 671st meeting on 12 May 1951, before inviting
the representatives of Jordan awmd Israel to the table,
the President suggested that the Council should take
up the question raised by the representative of Isracl
at the preceding meeting.  In this connexion. he
reviewed the previous practice of the Council relating
to the assumption of obligations by non-member States
invited to the Council table, ®¥

The Council adopted by 9 votes in favour and none
against, with 2 abstentions, a motion made by the
representative of France to adjourn the meeting. 8

The Council has held no further meetings on this
subject.

Decision of 11 November 1954 (685th meeting ): Statement
by the President summing up the general trend of (he
discussion

By letter dated 28 September 1954,% the represen-
tative of Israel informed the President of the Security
Council that an Isracl cargo vessel, the Bat Galim, had
been seized by the Ligyptian authorities at the entrance
to the Suez Canal.  In protesting this act, he demanded
{hat the ship, its crew and its cargo be released forth-
with.  On 4 October 1951, the representative of Israel
by another letter® requested that the Council give
further consideration to his Government's carlier com-
plaint,®? which read: “Complaint by Israel against
Egypt coneerning (a) Enforcement by Egypt of restrie-
tions on the passage of ships trading with Israel through
the Suez Canal”.

By letters dated 29 and 30 September and 7 October
1951,%  respectively, the representative of Egypt
informed the President of the Council that the Egyptian
authorities had arrested the crew of the Bat Galim after
the vessel, without any provocation, had opened fire
on Egyptian fishing boats within Egyptian territorial
waters, and that Egypt had lodged a complaint before
the Mixed Armistice Commission.

The Council discussed this question at the 682nd to
685th meetlings between 11 October 1954 and 11 No-
vember 1951.

At the 682nd meeting on 14 October 1954, after
statements had been made by the representatives of

s 70th meeting: paras, 147-149,  See also chapter 111, Case 24.

*1S/3209, 670th meeting: para. 1638,

st 671st meeting: paras. 7-17.

* (71st meeting: para. 20,

19 S73296.

*OS/3300, O.R., 9th year, Suppl. for Oct.-Dec. 1954, pp. 1-2.

*2 See above, under Decision of 29 March 1954.
S/3297/Corr. 1, O.R., 9th year, Suppl. for July-Sepl. 1954,
p. 47; $/3298, 5/3302, O.R., 9th year, Suppl. for Oct.-Dec. 1954,
pp. 7, 9.
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Israel* and Egypt®*, the Council agreed, upon the pro-
posal of the representative of Brazil, to defer considera-
tion of the matter pending the receipt of a report from
the Mixed Armistice Commission.®

Following consideration by the Council of a message®
from the Chief of Staff of the United Nations Truce
Supervision Organization that, in view of procedural
objections raised by the Egyptian delegation, the Mixed
Armistice Commission had been unable to discharge
its duties, the President, at the 685th meeting on 11 No-
vember 1954, made the following statement summarizing
the position of the Council:

“The Council considers that it is for the Ghairman
of the Mixed Armistice Commission to decide the
order of importance of the questions considered by
the Cominission, and consequently to determine the
order in which they shall be examined.

“The Council thinks that it would be advisable for
the Chairman, in making that evaluation, to bear
in mind that the Council has been seized of the Bat
Galim incident and decided at its meeting of 14 Oc-
tober 1954 (682nd meeting) to defer the consideration
of the matier pending receipt of the Mixed Armistice
Commission’s  reporl.  The Council  consequently
desires that the Chairman should give the considera-
tion of this incident priority over that of other, less
important, incidents, and that the Commission should
consider the incident with great care and do every-
thing possible to transmit its report to the Security
Counvil without delay—that is to say, before the end
of the month,

“The Council appeals to both parties to assist the
Chairman of the Commission by conforming to the
decision which he gives and expediting the considera-
tion of their dispute by the Commission.

“The President of the Security Council will advise
the Chief of Staff of the Truce Supervision Organiza-
tion of the foregoing, and will see that the records of
the Council’s meetings of 14 October and 3 and
11 November 1954 are transmitted without delay to
the Chairman of the Mixed Armistice Commission
to inform him of the feeling of members of the
Council.”

The President stated that if the Council felt that he
had interpreted its views as accurately as possible, he
would write to the Chief of Staff of the Truce Supervi-
sion Organization in the terms he had used.®

Decision of 13 January 1955 (688th meeting): Statement
by the President summing up the general trend of the
discussion

At the 686th meeting on 7 December 1954 the Council
had before it a report dated 25 November 1954 by the
Chief of Staff of the Truce Supervision Organization.%
The Council also had before it a letter dated 4 Decem-
ber 1954 from the representative of Egypt. The
report of the Chief of Staff contained an account of

¢ 682nd meeting: paras. 181-182,

% $/3309, O.R., 9th year, Suppl. for Oct.-Dec. 1954, pp. 10-11.
*¢ 685th meeting: paras. 7-17.

7 §73323, O.R., 9th year, Suppl. for Ocl.-Dec. 1954, pp. 30-43.

*v §/3326, O.R., 9th year, Suppl. for Ocl.-Dec. 1954, p. 44.

Chapter VIII. Maintenance of international peace and security

the consideration of the Egyptian complaint regarding
the Bat Galim by the Egypt-Israel Mixed Armistice
Commission, which had adopted an Israel draft resolu-
tion that the complaint was unfounded. The letter
from the representative of Egypt informed the President
of the Council that owing to insufficient evidence the
Egyptian judicial authorities had set aside the charges
against the members of the crew of the Bat Galim, who
would be released on the conclusion of the necessary
formalities. The Egyptian Government was prepared
Lo release the scized cargo immediately.

At the 688th meetling on 13 January 1955, the Presi-
dent (New Zealand), no draft resolution having been
introduced in the Council, summed up the general trend
of the discussion as follows:®®

“In addition to the statements of the parties, we
have heard statements from eight members of the

Council. Although not all members of the Council

have spoken, and although it must be recognized that

the representative of Iran has limited himself to the

Bat Galim incident, it is evident that most represen-

tatives here regard the resolution of 1 September 1951

as having continuing validity and effect, and it is in

this context and that of the Constantinople Conven-
tion that they have considered the Bal Galim case.

“In so far as steps have been taken by Egypt to-
wards a settlement—for example, the release of the
crew and the announcement by the Egyptian Govern-
ment of its willingness to release the cargo and the
ship itself-—these steps have been welcomed by
representatives round this table. Hope has been
expressed that a continued attitude of conciliation
on both sides will speedily bring about an agreement
on the arrangements for the release of the ship and
the cargo.

“It has been suggested by the representative of
Peru that, if this is desired by the parties, the Chief
of Stafl of the Truce Supervision Organization might
be prepared to extend his good offices to expedite the
conclusion of such arrangements. I have no doubt
that, if requested by the parties, he would be prepared
to do this.”

Decision of 29 March 1955 (695th meefing):

Condemning the attack by Israel reqular army forces
against Egyptian regular army forces in the Gaza
Strip

Decision of 30 March 1955 (696th meeting ):

Requesting the Chief of Staff of the Truce Supervision
Organization to continue his consullation with the
parties on measures to preserve securily in the area of
the demarcation line

By letters dated 1 and 2 March 1955, 1% respectively,
the representative of Egypt informed the President of
the Security Council of an attack by Israel armed forces
against Egyptian armed forces in the Gaza Strip and
requested him to call a meeting of the Council as a
matter of urgency to consider the following complaint:

* 88th meeting: paras. 98-101,
190 §/3365, $/3367, O.R., 10th year, Suppl. for Jan.-March 1955,
pp. 32-33.
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“Violent and premeditated aggression committed
on 28 February 1955 by Israel armed forces against
Egyptian armed forces inside Egyplian-controlied
territory near Gaza ... in violation of inter alia
article I, paragraph 2, and article 1, paragraph 2,
of the Egyptian-lIsraeli General Armistice Agree-
ment.”

By letter dated 3 March 1955,19 {he represcnlative
of Israel requested the President to place on the agenda
of the Council the following item:

“Complaint by Israel of continuous violations by
Egypt of the General Armistice Agreement and of
resolutions of the Seeurity Council, to the danger of
international peace and security .. .”

At the 692nd meeting on 4 March 1955, the Council
adopted the agenda including the two complaints, which
were considered consecutively at this and four subse-
quenl meelings ending on 30 March.

At the saume meeting, the Securily Council expressed
the desire Lo continue the examination of the item after
the receipt of a written or a personal report of the Chief
of Staff of the United Nations Truce Supervision Orga-
nization. 2 The Chief of Stafl submitted his report 108
in person to the Security Council at its 693rd meeting
on 17 March 1955.

At the 695th mecting on 29 March 1955, the repre-
sentatives of the United Kingdom, France and the
United States submitted a joint draft resolution?04
dealing with the Gaza incident.

At the same meeting, the Council unanimously
adopted?®® the joint draft resolution, which read as
follows:

“The Security Council,

“Recalling ils resolutions of 15 July 1948, 11 Au-
gust 1919, 17 November 1950, 18 May 1951 and
24 November 1953,

“Having heard the report of the Chief of Stall of
the United Nations Truce Supervision Organization
and statements by the representatives of Egypt and
Israel,

“Noting that the Egyptian-Israeli Mixed Armistice
Commission on 6 March 1955 determined that a
‘prearranged and planned attack ordered by Israel
authorities’ was ‘committed by Israel regular army
forces against the Egyptian regular army force' in
the Gaza strip on 28 February 1955,

“l. Condemns this attack as a violation of the
cease-fire provisions of the Security Council resolu-
tion of 15 July 1948 and as inconsistent with the
obligations of the parties under the General Armistice
Agreement between Egyptl and Israel and under the
United Nations Charter;

“2. Calls again upon Israel to take all necessary
measures to prevent such actions;

10 §/3368, O.R., 10th year, Suppl. for Jan.-March 1955, pp. 33-

102 692nd meeting: para. 68.
101 §/3373, O.R., 10th year, Suppl. for Jan.-March 1855, pp. 35-

104 §/3378, O.R., 10th year, Suppl. for Jan.-March 1955, pp. 95-
96.
'¢* 395th meeting: para. 114.
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“3.  Expresses its conviction that the maintenance
of the General Armistice Agreement is threatened by
any deliberate viokuion of that agreement by one
of the parties to it, and thal no progress towards the
return of permanent peace in Palestine can be made
unless the parties comply strictly with their obliga-
tions under the General Armistice Agreement and
the cease-fire provisions of its reselution of 15 July
1918.”

At the 696th meeting on 30 March 1955, the Council
had before it another draft resolution'® submitted
jointly hy Franee, the United Kingdom and the United
States concerning the general question of easing the
situation along the armistice demarcation line between
Fgypt and Israel.

At the same meeting, the draft resolution was adopted
unanimously, 107

It read as follows:

“The Security Council,

“Taking nofe of those sections of the report [$/3373)
by the Chief of Staflf of the United Nations Truce
Supervision Organization which deal with the general
conditions on the armistice demarcation line between
Egypt and Israel, and the causes of the present ten-
sion,

“Anzxious that all possible steps shall be taken to
preserve security in this area, within the framework
of the General Armistice Agreement between Egypt
and Israel,

1. Requests the Chief of Staff to continue his
consultations with the Governments of Egypt and
Israel with a view to the introduction of practical
measures to that end;

2. Noles that the Chief of Stafl has already made
certain concrete proposals to this effect;

3. Calls upon the Governments of Egypt and
Isracl to co-operate with the Chief of Staff with
regard to his proposals, bearing in mind that, in the
opinion of the Chief of Staff, infiltration could be
reduced Lo an occasional nuisance if an agreement
were effected between the parties on the lines he has
proposed;

4. Requests the Chief of Stafl to keep the Council
informed of the progress of his discussions.”

Decision of 19 April 1955 (698th meeting): Statement by
the President of the consensus of the Council

By letter dated 4 April 1955,% the representative of
Israel requested urgent consideration by the Council of
the following item:

“Complaint by Israel against EEgypt concerning
repeated altacks by Egyptian regular and irregular
armed forees and by armed marauders from Kgyp-
tian-controlled territory against Israel armed forces
and civilian lives and property in Israel, to the danger
of the peace and securily of the area and in violation
of the General Armistice Agreement and the resolu-
tions of the Security Council . . .”

10 873379, O.R., 10th year, Suppl. for Jan.-Muarch 1955, p. 96.
107 696th meeting: p. 32.
108 §/3385, O.R., 10th year, Suppl. for April-June 1958, pp. 1-3.
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The Council considered this complaint at the 697th
and 698th meetings on 6 and 19 April 1955, respectively.

At the 697th meeting on 6 April 1955, the Council,
upon the proposal of the representative of the United
Kingdom, decided to postpone further discussion of the
matter pending the receipt of a report from the Chief
of Stafl of the Truce Supervision Organization, 1%

At the conclusion of the 698th meeting on 19 April
1955, the President (USSIR) stated® the consensus of
opinion of the Council to be that there was no need for
any new action by the Council on the question under
discussion, inasmuch as the facts brought to the Coun-
cil’s notice and the possible measures to avert frontier
incidents along the demarcation line between Egypt
and Isracl were fully eovered in the resolutions of 29
and 30 March 1955. He appealed to the parties to
co-operate sincerely to give full effect to those resolu-
tions, 11!

Decision of 8 September 1955 (700th meeting): Calling
upon the parties to take all steps necessary to bring about
order and lranquillity in the area of the Egypt-Isracel
demarcation line

By letter dated 7 September 1955,1'% the represen-
tatives of France, the United Kingdom and the United
States requested that the Security Council consider the
following item:

“The Palestine question: Cessation of hostilities
and measures to prevent further incidents in the Gaza
”
area.

The three representatives explained that the discon-
tinuance of the talks initiated by the Chief of Staff of
the Truce Supervision Organization in accordance with
the resolution of 30 March 1955, and the recent outbreak
of vielence in the Gaza area made it imperative that an
unconditional cease-fire be maintained in full force and
that concrete measures be taken urgently by Egypt
and Israel to prevent further incidents and to bring
about order and tranquillity in the area.

A joint draft resolulion to this effect accompanied
the letter.

The Council, which considered this item atl ils
700th meeting on 8 September 1955, also had before
it a letter dated 6 September? from the representative
of Egypt concerning the observance by LEgypl of the
cease-fire proposed by the Chief of Stafl of the United
Natlions Truce Supervision Organization, and an Israchi
armed attack at Khan Yunis in the Gaza area. It also
had before it a letter dated 6 September 195524 from

310 697th meeting: paras. 81, 83. For the report of the Chief
of Stafl, see $/3390, O.R., 10th year, Suppl. for April-June 1953,
). 6.

l 1o 698th meeting: paras. 1.49-150.

A further appeal to the parties to co-operate fully in the
prompt implementation of the Council’s resolution of 30 March 1955
was contained in a letter (5/3406) dated 7 June 1955, which the
FPresident (United States) addressed to the members of the
Council.  Copies of the letter were sent to the representatives
of ligypt and Israel and the Secretary-General.  5/3406, .1,
10th year, Suppl. for April-June 1953, p. 27.
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the representative of Israel containing the reply of his
Government to the proposed cease-fire.

At the same meeting, the joint draft resolution was
adopted unanimously. % It read as follows:

“The Security Council,

“Recalling its resolution of 30 March 1955 (8/3379),

“Having received the reporl of the Chief of Stafl
of the Truce Supervision Organization (5/3430),

“Noling with grave concern the discontinuanee of
the talks initiated by the Chief of Staff in accordance
with the above-mentioned resolution,

“Deploring the recent outbreak of violence in the
area along the Armistice Demarcation Line esta-
blished between Fgypt and Israel on 21 February 1949,

“1.  Notes with approval the acceptance by both
parties of the appeal of the Chief of Staff for an
unconditional cease-fire;

“2. Calls upon both parties forthwith to take all
sleps necessary to bring about order and tranquillity
in the area, and in partlicular to desist from further
acls of violence and to continue the cease-fire in full
force and effect;

“3. FEndorses the view of the Chief of Staff that
the armed forees of both parties should be clearly and
effectively separated by measures such as those which
he has proposed;

“4. Declares that freedom of movement must be
afforded to United Nations Observers in the area
to enable them to fulfill their functions;

“5.  Calls upon both parties to appoint represen-
tatives to meet with the Chief of Staff and to co-
operate fully with him to these ends; and

“b.  Regquesls the Chief of Staff to report to the
Security Council on the action taken to carry out
this resolution.”

THE THAILAND QUESTION
INITIAL PROCEEDINGS

By letler dated 29 May 1954, 1'% addressed Lo the Pres-
ident of the Security Council, the acting permanent
represenlative of Thailand brought to the attention of
the Council, in conformity with Articles 31 and 35 (1)
of the Charter, a situation which, in the view of his
Government, represented a threat to the security of
Thailand, the continuance of which was likely Lo endan-
ger Lhe maintenance of international peace and security.
Large-scale lighting had repeatedly taken place in the
iinmediate vicinity of Thai territory and there was a
possibility of direct incursions of foreign troops. He
brought the sitvation to the altention of Lhe Security
Council Lo the end that the Couneil might provide for
observation under the Peace Observation Comuuission.

At the 672nd meeting on 3 June 1954, the Sccurity
Council included the question in the agenda. 'V’

The Council considered the question at ils 672nd,
673rd and 674th meetings between 3 and 18 June 1954.

e 700th meeting: para. 133,

He N8 /3220, O.R., 9th year, Suppl. for April-June 1934, p. 1.

" 672nd meeting: para. 17, On the inclusion of the question
in the agenda, see chapter 11, Case 9.



Decision of 18 June 1954 (674th meeling): Rejection of
the draft resolution submitted by the representutive of
Thailund

At the 673rd mecting on 16 June 1954, the represen-
tative of Thailand*, who was invited by the President
(United States) to the Council table, submitted a draft
resolution '™ to request the Peace Observation Gom-
mission to establish a sub-commission of from three to
five members, with authority: (1) Lo dispatch observers
to Thailand; (2) to visit Thailand if necessary; (3) to
make such reports and recommendations as it deemed
necessary to the Peace Observation Commission and
to the Security Council; and (1) if the Sub-Commission
were of the opinion that it could not adequately accom-
plish its mission without observation or visit to States
contiguous to Thailand, to report to the Commission
or to the Couneil for the necessary instruetions,

At the same meeting, the President, speaking as the
representative of the United States, requested under
rule 38 of the provisional rules of procedure, that the
draft resolution be put to the vote at the appropriate
time, 11?

Al the 674th meeting on 18 June 1954, the draft reso-
lution submitted by the representative of Thailand was
not adopted.  There were 9 votesin favour and 1 against
(the negative vote being that of a permanent member)
with I abstention. 120

The question remained on the list of matters of which
the Security Council is seized.

THE GUATEMALAN QUESTION
INITIAL PROCEEDINGS

By cablegram dated 19 June 1954,'?' the Minister for
Lixternal Relations of Guatemala requested the Presi-
dent of the Security Council urgently to convene a
meeting in order that the Council, in accordance with
Articles 34, 35 and 39 of the Charter, might take the
measures necessary to prevent the disruption of peace
and international sccurity in that partof Central America
and also to put a stop to the aggression in progress
against Guatemala. It was stated in the cablegram
that Guatemala had made representations to the Gov-
ernment of Honduras, requesting it to restrain and
control expeditionary forces which had been preparing
to invade Guatemalan territory from Honduras. Not-
withstanding those requests, the expeditionary forces
had captured various Guatemalan posts on 17 June
and had advanced about fifteen kilomeltres inside Gua-
temalan territory. On 19 June, aircraft coming from
the direction of Honduras and Nicaragua had dropped
bombs on fuel stoeks in the port of San José, and attack-
ed Guatemala City and other towns, machine-gunning
Government and private buildings and bombing military
bases. The cablegram also referred Lo “aggressor
Governments and internalional provocateurs” respon-

He 53229, 673rd meeting: para. 10, With regard to partici-
pation, see chapter 11I, Case 5. For relations of the Council
with the Peace Observation Cominission, see chapter VI, Case 6.
For discussion relevant to Article 34, see chapter X, Case 5.

M 673rd meeting: para. 57.

‘20 §74th meeting: para. 71,

1 §/3232, O.R., 9th year, Suppl. for April-June 1954, pp. 11-13.
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sible for such outrages and acts of aggression and to
“the policy of encireling and boycotting” Guatemala,
which had been pursued “bv United States leaders”™.
It was further stated that the facts cited in the Guate-
malan appeal “clearly prove that open aggression has
been perpetrated by the Governments of Honduras and
Nicaragua at the instigation of certain foreign mono-
polies whose interests have been affected by the progres-
sive policy” of the Government of Guatemala.

The cablegram was placed on the provisional agenda
of the 676th meeting on 20 June 1951, The agenda
was adopled, 122

After the adoplion of the agenda, the President invited
the representatives of Guatemala, Honduras and Nica-
ragua to participate in the discussion, 122

The representative of Guatemala* stated that Gua-
temala had been invaded by expeditionary forees form-
ing parl of an “unlawful international aggression”
which was the outcome of a vast international conspiracy
against his country.  ‘The matter had been brought to
the Seeurity Council so that the latter might carry out
its task of preventing a war which might spread and of
preserving world peace and security.  On behalf of his
Government, the representative of Guatemala made
two requests: First, that “an observation commission
should be sent to Guatemala to ask questions, to inves-
tigale, and to listen to the diplomatic corps™. It was
the desire of the Guatemalan Government that the
Security Council should in the first place send a warning
to the Governments of THonduras and Nicaragua, calling
upon them to apprehend the exiles and mereenaries
who were invading Guatemala from bases of operations
in their territories.  Secondly, the Guatemalan Govern-
ment requested that an observation commission of the
Security Council should he constituted in Guatemala,
and in other countries if necessary, to verify through an
examination of the documentary evidence, the fact
that the countries accused by Guatemala had connived
at the invasion. '

The representative of Guatemala stated that the Peace
Committee of the Organization of the American States
had met the previous day, but the Guatemalan Govern-
ment, in exercise of its option as a member of that
Organization, had officially declined to allow the Orga-
nization of American States and the Peace Committee
to concern themselves with the situation, 128

The representatives of IHonduras* and Nicaragua*
both staled that the matter should be dealt with by
the Organization of American States.!28

The representative of Brazil, drawing attention!'¥
to Chapter VIH of the Charter, and particularly to
Article 52 (3), introduced a joint draft resolution!?®
sponsored by Brazil and Colombia, to refer the com-
plaint of the Government of Guatemala to the Organiza-

122 §75th meeting: p. 1.

123 575th meeting: para. 2. See chapter I, Case 6.

12¢ 675th meeting: paras. 6, 10, 43-46.

M H70th meeting: para. 0.

12¢ 75th meeting: paras. 63, 65.

127 75th meeting: para. 67.

1an 573236, 675th meeting: para. 69. For constitutional
considerations advanced in connexion with this resolution, see
chapter X, Cases 4, 6, 7, and chapter XII, Case 4.
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tion of American States for urgent consideration, and
to request the latter to inform the Council “as soon as
possible, as appropriate, of the measures it has been
able to take on the matter”.

The representative of Colombia referred to the obli-
gation under Article 33 of the Charter to resort to region-
al agencies or arrangements. He pointed out that
“this Article must be read in conjunction with Arti-
cle 52, paragraph 2 of which says that every effort must
be made to achieve pacific settlement of local disputes
through such regional arrangements or agencies before
referring them to the Security Council”. He stressed
that the provisions of Article 52 (2) “impose on all
members the duty to apply first to the regional organiza-
tion”. This was not “a right which can be renounced
because the States which signed the Charter undertook
this obligation”. 1%

The representative of France proposed addition of a
final paragraph to the Brazilian-Colombian joint draft
resolution, to call, without prejudice to such measures
as the Organization of American States might take, for
the immediate termination of any action likely to cause
further bloodshed and request all States Members of
the United Nations to abstain in the spirit of the Charter
from giving assistance to any such action.3

The representative of France also stated that he had
no particular country in mind in submitting this amend-
ment. 3

The amendment was accepted by both the sponsors
of the joint draft resolution.!3?

The representative of Guatemala, after clarifying that
he had not sought to impute connivance either to the
people or to the Government of the United States,!%
declared that Articles 33 and 52 were inapplicable since
the case was not a dispute but “an outright act of aggres-
sion”. The request of the Government of Guatemala
was based on Articles 34, 35 and 39, which gave his
country the “unchallengeable right to appeal to the
Security Council”.  Under these Articles, the Council
could not deny Guatemala “its right of direct inter-
vention by the Council, not intervention through a
regional organization”, which was safeguarded by Arti-
cle 52 (4).13¢

Decision of 20 June 1954 (675th meeting): Rejection of
the Brazilian-Colombian joint draft resolution

At the 675th meetling on 20 June 1954, the Brazilian-

Colombian joint draft resolution as amended by the -

representative of IFrance was not adopted. There were
10 votes in favour and one against '3 (the negative vote
being that of a permanent member).

Decision of 20 June 1954 (675th meeling): Calling for the
termination of any action likely to cause bloodshed and
requesting all Members of the United Nations to abstain
from rendering assistance lo any such aclion

119 §75th meeting: paras. 72-73.

130 (375th mecting: para. 77.

11 §75th meeting: para. 78.

11t §75th meeting: pa as. 82, 84.

113 §75th meeting: para. 98.

13¢ §75th meeting: paras. 101-104, 190.
135 675th meeting: para. 194.

The representative of France re-introduced his amend-
ment as a separate draft resolution!?® reading:

“The Security Council,

“Having considered on an urgent basis the commu-
nication of the Government of Guatemala to the Pres-
ident of the Security Council (§/3232),

“Calls for the immediate termination of any action
likely to cause bloodshed and requests all Members
of the United Nations to abstain, in the spirit of the
Charter, from rendering assistance to any such
action.”

At the 675th meeting on 20 June 1954, the draft
resolution submitted by the representative of France
was adopted unanimously. ¥

Decision of 25 June 1954 (676th meeling): Rejection of
the provisional agenda

At the 676th meeting on 25 June 1954, the provisional
agenda read: !

“l. Adoption of the agenda.

“2. Cablegram dated 19 June 1954 from the
Minister for External Relations of Guatemala addres-
sed to the President of the Security Council and letter
dated 22 June 1954 from the representative of Gua-
temala addressed to the Secretary-General.”

The President (United States) drew attention to
several communications, including a letter dated 22 June
1954 from the representative of Guatemala request-
ing an urgent meeting of the Council and stating that
the resolution adopted on 20 June 1954 had not been
complied with, and that due to the reasons therein
specified, the Organization of American States could
not take action on the question which was under the
“full jurisdiction” of the Security Council.

The Council also had before it a cablegram dated
23 June 1954'% from the Chairman of the I[nter-
American Peace Committee of the Organization of
American States, informing the Council that the Com-
mittee had received a Nicaraguan proposal to establish
a commitlee of inquiry to proceed to Guatemala, Hon-
duras and Nicaragua, and that by unanimous decision
Guatemala had been so informed and asked to agree
to the proposed procedure.

In response to a proposal that the representative of
Guatemala be invited to the Council table, the President
ruled that it would not be in order to invite the repre-
sentative of Guatemala, Honduras and Nicaragua until
after the adoption of the agenda. The ruling of the
President was maintained by the Council, a challenge
having been rejected.!t

18 §75th meeting: para. 200.

137 §75th meeting: para. 203.

1 §75th meeting: p. 1. For discussion on the adoption of the
agenda, see chapter II, Case 22,

1 §/3241, O.R., 9th year, Suppl. for April-June 1954, pp. 14-15.

140 573245, O.R., 9th year, Suppl. for April-June 1954, p. 186.

141 §76th meeting: paras. 31-63. For consideration of inclusion
of the question in the agenda, see chapter 1I, Case 20; for pro-
ceedings regarding the retention and deletion of the item from
the agenda, see chapter I1, Case 21; for consideration of the invi-
tation to the representatives of Guatemala, Honduras and Nica-
ragua, see chapter LII, Cases 20, 25.
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In the discussion on the adoption of the agenda, the
representatives of Brazil and Colombia, with the support
of the President, in his capacity as representative of the
United States, after referring to the inter-American
system in which they participated, contended that since
the Organization of American States had already taken
the question under consideration, and since the Inter-
American Peace Committee of that regional organization
was proposing to send a fact-finding committee to the
scene of the conflict, the Security Council should not
adopt the provisional agenda and should rather wait
until it received the report of the fact-finding com-
mittee. 142 The representative of the USSR, in oppos-
ing these views, referred to the Guatemalan assertion
that the decision of the Council calling for a halt to
aggression had not been complied with, and stated that
the Council was in duty bound to adopt further measures
to ensure the fulfilment of that decision. He also
stated that since the representative of Guatemala had
objected to having the Organization of American States
deal with the question, the Council could not, under the
provisions of the Charter, impose a procedure for sett-
lement to which one of the parties involved objected. 143

At the same meeting, the provisional agenda was
rejected by a vote of 4 in favour and 5 against, with
2 abstentions, 144

The question remained on the list of matters of which
the Security Council is seized. 148

QUESTION OF ALLEGED INCIDENT OF ATTACK
ON A UNITED STATES NAVY AIRCRAFT

INITIAL PROCEEDINGS

By letter dated 8 September 1954, 148 the representative
of the United States informed the Security Council that
on 4 September a United States Navy aircraft, on a
peaceful mission over high seas, had been attacked
without warning by two MIG-type aircraft with Soviet
markings. The plane had been destroyed and not all
survivors had been recovered. The United States
Government had protested to the Government of the
USSR and reserved all rights to claim damages. Believ-

tet 76th meeting: paras. 11-27, 64-83, 165-181.

w2 (76th meeting: paras. 138-151, 155-162.

144 676th meeting: para. 195, For consideration of the invi-
tation to the representative of Guatemala at the 676th meeting,
see chapter 111, Case 23.

16 By letter dated 27 June 1954 ($/3256), the Chairman of the
Inter-American Peace Committee transmitted to the Secretary-
General copies of various notes and information concerning the
Committee’s itinerary to Guatemala, Honduras and Nicaragua;
by cablegram dated 5 July 1954 (§/3262) the Chairman of the
Inter-American Peace Committee notifled the Secretary-(ieneral
that Guatemala, Honduras and Nicaragua had informed the Com-
mittee that the dispute between them had ceased to exist; by
cablegram dated 9 July 1954 (5/3266), the Minister of Iixternal
Relations of Guatemala informed the President of the Security
Council that peace and order had been restored in his country and
the Junta de Gobierno of Guatemala saw no reason why the Gua-
temalan question should remain on the agenda of the Security
Council; by letter dated 8 July 1954 (8/3267) the Chairman of
the Inter-American Peace Committee transmitted to the Secretary-
General a copy of a report of the Committee on the dispute be-
tween Guatemala, Honduras and Nicaragua, and copies of all
communications exchanged between the Committee and the
parties concerned.

1o §/3287, O.R., 9th year, Suppl. for July-Sept. 1954, p. 35.

ing that the incident was of a type which might endanger
international peace and security, the United States
requested an early meeting of the Council to consider
the matter.

After inclusion of the question on the agendal® at
the 679th meeting on 10 September 1954, the represen-
tative of the United States, after recounting the cir-
cumstances of this and carlier attacks by Soviel air-
craft on United States planes, stated that, while, in the
absence of a negotiated settlement, his government
believed cases of this Kind could be best resolved by the
judicial process of the International Court of Justice,
the refusal of the Soviet Government to respond to that
reasonable proposal had made it essential to lay the
problem before the Security Council in order by discus-
sion there to prevent a repetition of such incidents 14

The representative of the USSR contested the account
of these incidents given by the representative of the
United States, and asserted that in each case there had
been violation by United States aireraft of rules and
standards of international law, such as violations of
Soviet air space.  He attributed the incidents to the
policy pursued by the United States military authorities
and the State Department, a policy which had nothing
in common with the peaceful assurances made by the
representative of the United States, 149

At the 680th meeting on 10 September 1954, the Pres-
ident, speaking as the representative of Colombia,
stated that he would have favoured, as one of the means
of solution, an investigation of the incident in accordance
with Article 34 of the Charter, 150

The representative of the USSR remarked that he
could not see how Chapter VI of the Charter, and Arti-
cle 31 in particular, could have any bearing on the inci-
dent brought to the attention of the Council.  Such an
incident could not seriously be considered, in his opinion,
as capable of creating a threal to international peace
and security,  He would, therefore, reject any proposals
based on the premise that the incident fell within the
jurisdiction of the Security Council. 8

At the close of the 680th meeting, the President
stated 15 that the list of speakers was exhausted and
that the Council would be reconvened if and when any
delegalion so requested, 188

QUESTION OF HOSTILITIES IN THE AREA OF
CERTAIN ISLLANDS OFF THE COAST CF CHINA

INITIAL PROCEEDINGS

By letter dated 28 January 1955,!% addressed to the
President of the Security Council, the representative

147 679th meeting: para. 25. On the inclusion of the question
in the agenda, see chapter 11, Case 10,

1 679th meeting: paras, 38-39.

1 679th meeting: para. 70.

10 HR0Lth mecting: para. 63.

1 6ROth meeting: paras. 75-78, 87.

182 (ROth meeting: para. 128,

183 The Security Council subsequently received the texts of
diplomatic notes exchanged between the Governments of the
United States and the USSR on various incidents referred to in
the Council’s discussion (5/3288, 10 September 1954; S$/3295,
27 September 195H4; §/3304, 12 October 1954; S/3308, 25 October
1954; and $/3391, 13 April 1955).

184 S/3354, O.R., 10th year, Suppl. for Jan.-March 1955, p. 27.
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of New Zealand requested, in the light of his Govern-
ment's concern for the maintenance of international
peace and security, that an early meeting of the Security
Council be called to consider the question of the occur-
rence of armed hostilities between the People’s Republic
of China aud the Republic of China in the area of certain
islands off the coast of the mainland of China. As a
resull of these hostilities, a situation existed, the con-
tinuance of which was likely to endanger the maintenance
of international peace and securily,

By letter dated 30 January 1955,1%5 addressed Lo the
President of the Seeurity Council, the representative
of the Union of Soviet Socialist Republics requested
that the Security Council be convened at once lo con-
sider the queslion of acts of aggression by the United
States against the People’s Republic of China in the
area of Taiwan and other islands of China. It was
stated in the letter that the intervention of the United
Stales in the internal affairs of China and the extension
of acts of aggression against the People’s Republic of
Cliina were aggravaling tension in the Far East and
increasing the threat of a new war. In such circum-
stances, il was the duty of the Security Council to put
an cnd to the acts of aggression by the United States
against the People’s Republic of China and to its inter-
vention in the internal affairs of China.

A draft resolution transmitted with the letter pro-
posed that the Council, considering that the unprovoked
armed attacks on Chinese towns and coastal areas
arried out by armed forces eontrolled by the United
States, constituted aggression against the People's
Republic of China in violation of the obligations assumed
by the United States under international agreements
concerning Taiwan and other Chinese islands, and not-
ing that they constituted intervention in the internal
affairs of China, a source of tension in the Far East, and
a threat to peace and security in the area, (1) condemn
those acts of aggression; (2) recommend that the Govern-
ment of the United States take immediate steps to put
an end to them and to its intervention in the inlernal
affairs of China; (3) recommend thal the Government
of the United States immediately withdraw all its naval,
air and land forees from the island of Taiwan and other
territories belonging to China; (1) urge that no military
action be permitted in the Taiwan area by either side,
so that evacuation from the islands in that area of all
armed forces not controlled by the People’s Republic
of China might be facilitated.

The Seccurity Council after discussing the adoptlion
of the provisional agenda at its 689th and 690th meet-
ings on 31 January 1955, included in its agenda the
item proposed by the representative of New Zealand
as well as the item proposed by the representative of
the USSR; it also decided to conclude its consideration
of the New Zealand item before taking up the USSR
item, 166

18 53355, O.R., 10th year, Suppl. for Jan.-March 1955, pp. 27-
28.
1¢ 600th meeting: paras. 111-113. On the inclusion of the
matter in the agenda, sce chapter 11, Case 6; on order of discus-
sion of items on the agenda, see chapter 1l, Case 13; on pro-
ceedings regarding the retention and deletion of items from the
agenda, see chapter I, Case 24,

’
Chapter VIII. Maintenance of international peace and security

The Security Council considered the New Zealand
item at its 690th and 691st meetings on 31 January and
14 February 1955.

Decisions of 31 January 1955 (690th meeting): To invite
a represenlative of the People’s Republic of China lo
attend the Council discussion, and to defer further con-
sideration of the question

At the 690th meeting on 31 January 1955, the Presi-
dent, in his capacity as the representative of New Zea-
land, proposed that the Council invite a representative
of the Central People’s Government of the People’s
Republic of China to participate in the discussion of the
New Zealand item and to ask the Secretary-General to
convey Lhis invitation to that Government.'®” The
proposal was approved by 9 voles in favour and
1 against, with 1 abstention. 1%

A motion for adjournment ol the discussion until a
later date was then submitted by the representative
of Belgium. It was adopled by 10 votes in favour and
1 against, 199

On 4 February 1955, the Secretary-General circulated
to the members of the Security Council an exchange of
cablegrams between himself and the Prime Minister of
the State Council and Minister for Foreign Aflairs of the
People’s Republic of China.'® In a cablegram dated
3 February 1955, the latter informed the Secretary-
General that the People’s Republic would not be able
to send a representative to take part in the discussion
of the New Zealand item, and would have to consider
all decisions taken by the Council concerning China as
illegal and null and void. 1t could agree to participate
in the Council’s deliberations only for the purpose of
discussing the draft resolution submitted by the USSIR,
and only when its representative attended in the name
of China and the other occupant of China's seat had
been expelled.

Decision of 14 February 1955 (691st meeling): Rejection
of the USSR motion to proceed to the consideralion of
the ifem proposed by the USSR delegation

At the 691st meeting on 14 February 19353, the repre-
sentative of the United Kingdom, commenting on the
cablegram of the Prime Minister of the State Council-
and Minister for Foreign Affairs of the People’s Republic
of China, suggested that

“. .. the Council should not today seek to push
matters further forward. It was right that we should
meet to consider the reply from Peking to our invita-
tion. But, having done this, the wisest course for
us to take now, in the view of my Government, is to
adjourn without taking any further deeision. The
problem itself will, of course, remain under the con-
stant and anxious consideration of the members of
this Council.”” 181

187 690th meeting: para. 116.  For consideration of the proposal
to invite a representative of the Central People’s Government
of the People’s Republic of China, see chapter 11, Case 21. In
connexion with specific duties conferred upon the Secretary-
General, see chapter 1, part 1V, Note, p. 11.

I 690th meeting: para. 143.

1 690th meeting: para. 149,

180 §/3358, O.1., 10th year, Suppl. for Jan.-March 1955, pp. 29-
31.

141 691st meeting: para. 35.
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The representative of the United States declared:

“. .. We shall continue our consultations with the
members of the Council in an effort to bring about a
cessation of hostilities. Until those are completed,
therefore, we can adjourn the meeling, subject to the
call of the President.” 62

The representative of the USSR proposed, %3 on the
premise contested by other members of the Council

14 691st meeting: para. 66.
14 691st meeting: para. 97.

that consideration of the New Zealand item had been
completed,® that the Security Council:

“. .. shall decide to pass to the consideration of the
following agenda item entitled ‘The question of acts
of aggression by the United States of America against
the People’s Republic of China in the area of Taiwan

™ »

(Formosa) and other islands of China’.
The USSR proposal was rejeeted by 1 vote in favour
and 10 against, 165

14 691st meeting: para. 109.
14 691st nieeting: para. 134.



Chapter IX

DECISIONS IN THE EXERCISE OF OTHER FUNCTIONS AND POWERS



NOTE

Decisions of the Security Council relative to recommendations to the General
Assembly regarding the admission of new Members have been dealt with in ehap-
ter VII, and the decisions on questions considered under the Council’s responsibility
for the maintenance of international peace and securily in chapter VIIL.  During
the period under review, no decision has been taken by the Council in the exercise
of other functions and powers under the Charter.?

' With the exception of decisions concerning the relations of the Security Council with other
organs of the United Nations arising from Article 12, 93 (2), 97 and 109 of the Charter. For
these decisions, see chapter VI and in chapter I, see Case 25,
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CONSIDERATION OF THE PROVISIONS OF CHAPTER VI OF THE CHARTER
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INTRODUCTORY NOTE

As in the previous volume of the Reperfoire, the cri-
terion for inclusion of material in the present chapter is
the occurrence of discussion in the Council directed to
the text of Articles 33-38 or Chapter VI of the Charter.
Thus, chapter X does not cover all the activities of the
Council in the pacific settlement of disputes, for the
debates preceding the major decisions of the Council
in this field have dealt almost exclusively with the actual
issues before the Council and the relative merits of
measures proposed without discussion regarding the
juridical problem of their relation to the provisions of
the Charter. For a guide to the decisions of the Council
in the pacific settlement of disputes, the reader should
turn to the appropriate sub-headings of the Analytical
Table of Measures adopted by the Security Council.?

The material in this chapter constitutes only part of
the material relevant to the examination of the operation
of the Council under Chapter VI of the Charter, since
the procedures of the Council reviewed in chapters I-V1,
where thev relate to the consideration of disputes and
situations, would fall to be regarded as integral to the
application of Chapter VI of the Charter. Chapter X
is limited to presenting the instances of deliberate con-
sideration by the Council of the relation of its proceed-
ings or of measures proposed to the text of Chapter VI.

The case histories on each question require to be
examined within the context of the chain of proceedings
on the question presented in chapter VIII.

! Chapter VIIL part I

Chapter VI of (1.0 Ckacter. Dacific Settlerment of Disputes

Article 33

1. The parties to any dispute, the continuance of which is likely to endanger
the maintenance of international peace and security, shall, first of all, seek a solu-
tion by negotiation, enquiry, mediation, conciliation, arbitration, judicial settle-
ment, resort to regional agencies or arrangements, or other peaceful means of their
own choice.

2. The Security Council shall, when it deems necessary, call upon the parties
to settle their dispute by such means.

Article 34

The Security Council may investigate any dispute, or any situation which
might lead to international friction or give rise to a dispute, in order to determine
whether the continuance of the dispute or situation is likely to endanger the
maintenance of international peace and security.

Article 35

1. Any Member of the United Nations may bring any dispute, or any situa-
tion of the nature referred to in Article 34, to the attention of the Security Council
or of the General Assembly.

2. A state which is not a Member of the United Nations may bring to the
attention of the Security Council or of the General Assembly any dispute to which
it is a party if it accepts in advance, for the purposes of the dispute, the obligations
of pacific settlement provided in the present Charter.

3. The proceedings of the General Assembly in respect of matters brought
to its attention under this Article will be subject to the provisions of Articles 11
and 12.
Article 36

1. The Security Council may, at any stage of a dispute of the nature referred
to in Article 33 or of a situation of like nature, recommend appropriate procedures
or methods of adjustment.

2. The Security Council should take into consideration any procedures for
the settlement of the dispute which have already been adopted by the parties.

3. In making recommendations under this Article the Security Council
should also take into consideration that legal disputes should as a general rule be
referred by the parties to the International Court of Justice in accordance with the
provisions of the Statute of the Court.
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Article 37

1. Should the parties to a dispute of the nature referred to in Article 33 fail
to settle it by the means indicated in that Article, they shall refer it to the Security

Council.

2. If the Security Council deems that the continuance of the dispute is in
fact likely to endanger the maintenance of international peace and security, it
shall decide whether to take action under Article 36 or to recommend such terms
of settlement as it may consider appropriate.

Article 38

Without prejudice to the provisions of Articles 33 to 37, the Security Council
may, if all the parties to any dispute so request, make recommendations to the
parties with a view to a pacific settlement of the dispute.

Part 1

CONSIDERATION OF THE PROVISIONS OF ARTICLE 33 OF THE CHARTER

NOTE

During the period covered by this supplement, the
prior efforts to seek a peaceful solution made by States
submitting a situation to the Security Council have
been indicated in their initial communications, though
Article 33 has not been expressly cited in any of them.?

The scope of the obligation imposed by Article 33 (1)
has been the subject of consideration in connexion with
the problem of the appropriate stage at which a dispute
should become the proper concern of the Council. The
principle has been advanced that, before any interven-
tion by the Council, the means of settlement in Arti-
cle 35 (1) should all have been exhausted by the
parties.® Other statements have questioned whether
Article 33 (1) implies an obligation of exhaustive recourse
to the means of peaceful settlement enumerated therein
when an act of aggression rather than a dispute was the
subject of complaint.* In this connexion, the state-
ment has been made that the provision for resort to
regional agencies or arrangements contained in Arti-
cle 33 must be read in conjunction with Article 52 (2).5

In connexion with an agreement concluded pursuant
to an order issued by the Council under Article 40 of the
Charter, there has been discussion of the question of the
extent to which Article 33 required the Council when

* Afghanistan, Burma, Egypt, India, Indonesia, Iran, Iraq, Paki-
stan, the Philippines, Saudi Arabia and Yemen in explanatory notes
to their letters dated 2 April 1952, S/2579, $/2581, S$/2575, $/2580,
S$/2574, §/2582, S§/2576, $/2577, $/2583, S/2578, S/2584 (O.R.,
7th year, Suppl. for April-June 1952, pp. 9-15), in connexion with
the Tunisian question. United States, in connexion with ques-
tion of alleged incident of an attack on a United States navy air-
craft, 679th meeting, paras. 38-39. For references to prior efforts
in a letter submitting a question designated as an act of aggres-
sion: Guatemala in cablegram dated 19 June 1954 in connexion
with the Guatemalan question, O.R., 9th year, Suppl. for April-
June 1954, pp. 11-13.

3 See statements by Brazil, France, Netherlands, Turkey,
United Kingdom, United States in connexion with the Tunisian
question, Case 1.

¢ See statement by Guatemala® in connexion with the Guate-
malan question, Case 4.

¢ See statement by Colombia in connexion with tne Guatemalan
question, Case 4. For statements on the effect of Article 52 (4),
see Case 6.

dealing with a dispute between the parties to the agree-
ment to apply the principle of mutual consent in seeking
a settlement.8

On one occasion in-connexion with an item which
had been on the agenda of the Security Council since
1947, proposals that the Council refrain from discussion
of the question for a further period while direct negotia-
tions between the parties continued, were supported
by an appeal to the provisions of Article 33 (2).*

Case 1.7 THEe TuNIsIAN QUESTION: In connexion with
decision of 14 April 1952 not to adopt the
provisional agenda

[Note: Discussion arose concerning the bearing of
Article 33 on the question of including the item in the
agenda. Inclusion of the question was opposed on the
ground that a debate in the Council would hamper nego-
tiations in progress which Article 33 required the Se-
curity Council to foster. Inclusion of the question was
favoured on the ground that this would promote nego-
tiations between the parties as required by Article 33
and would enable the Security Council to assist the
parties in keeping their negotiations going. A draft
resolution to include the question in the agenda while
postponing consideration of it for the time being was
rejected as was the provisional agenda. ]

At the 574th meeting on 4 April 1952, the Security
Council had before it letters® dated 2 Apml 1952, from
the representatives of eleven Asian-African Member

8 See statements by USSR and the United Kingdom in con-
nexion with the Palestine question, Case 3.

¢ See statements by Colombia, France, Greece in connexion
with the Appointment of a Governor of the Free Territory of
Trieste, Case 2.

7 For texts of relevant statements see:

574th meeting: Brazil, paras. 95, 102; France, paras. 33-34;
575th meeting: President (Pakistan), paras. 84-87; China, paras. 32-
33; Greece, para. 42; Netherlands, paras. 63-64; Turkey, para. 68;
United Kingdom, paras. 8-9, 12; United States, paras. 13, 18;

576th meeting: Chile, paras. 40-41; Netherlands, paras. 58-63.

* §/2574, S/2575, $/2576, S$/2577, S$/2578, S/2579, S/2580,
$/2581, S/2582, §/2583. 5/2584, O.R., 7th year, Suppl. for April-
June 1952, pp. 9-15. On the inclusion of the question in the
agenda, see chapter II, Case 8.
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States bringing, under Article 35 (1), the situation in
Tunisia to the attention of the Council.

In opposing the inclusion of the question in the
agenda, the representative of France stated “that the
agreement reached between the French Government
and the Bey” of Tunisia had “put the problem on the
road to solution”, and that the Council should not,
therefore, “include in its agenda a question and a prob-
lem which no longer exists”.

The representative of Brazil stated:

“In voting for the inclusion of the item in our
agenda, the Brazilian delegation is not prejudging
the merits of the case, nor even the competence of the
Security Council to deal with this particular matter;
neither can a favourable vote by Brazil be construed
as expressing an opinion on the opportuneness of a
debate on the Tunisian question. As a matter of
cold fact, we do not feel that a protracted discussion
on Tunisia would serve any useful purpose at the
present stage of affairs, when the means have not
been exhausted for reaching a solution by negotiation,
inquiry, mediation, conciliation, arbitration, or other
peaceful means provided for in Article 33 of the
Charter. It is, moreoves, cur deep-seated convicliva
that the United Nations should not be overburdened
with questivns which may eventually prove capavie
of being solved through direct negotiations between
the parties concerned. My delegation will therefore
be quite receptive to any motion or proposal towards
the postponement of consideration of this item, after
its inclusion in the agenda of the Security Council.”

He further stated that the Council should

“ ..forego any action which might hamper the
utilization of the means provided in Article 33 of the
Charter for the peaceful settlement of disputes. The
task of the Security Council is to seek to facilitate
and to pave the way for solutions rather than to
impose them in a manner which might eventually
prove inconsistent with the principles and purposes
of the Charter.”

At the 575th meeting on 10 April 1952, the represen-
tative of the United Kingdom remarked that in view
of the desire of the French Government to negotiate
with Tunisia, and of its concrete suggestions for a plan
of reforms which would lead that country towards
internal autonomy, “even if a debate in the Council
were conducted with the utmost restraint on all sides”,
it was doubtful whether the Council “could assist in
promoting a peaceful settlement”. Aside from other
legal considerations, he opposed the inclusion on the
agenda of “a matter which is still the subject of peaceful
negotiation”.

The representative of the United States declared
that it was clear that under the Charter the parties to a
controversy were “obliged to seek a solution by nego-
tiations” and that *, . . the over-riding objective of the
Security Council must be to foster agreement through
negotiation between the parties themselves . ..”

The representative of China observed that in all dis-
putes of this kind which the Council had handled so far
its first objective had been

“. ..to bring the two parties together so that
negotiations might be renewed and continued, with
only so much assistance on the Council’s part as has
been necessary to keep negotiations geing and to
remove, wherever possible, obstacles to the successful
conclusion of the negotiations ...”

For this reason it would be best to include the matter
in the agenda and “then proceed immediately to take
measures in the form of good offices or conciliation™.

The representative of the Netherlands, after stating
that the Council was “not a court but a political body
with a responsibility, first of all, to try and promote
peaceful solutions”, continued:

<

‘... in the opinion of my Government the primary
responsibility of the Security Council for the main-
tenance of international peace and security does not
necessarily mean that intervention of the Council is
at all times and under all circumstances the best way
to promote agreement between parties at issue. We
believe that in the present case all avenues to settle
the matter directly between the parties themselves
have not vet been explored or exhausted.”

The representative of Turkey felt that it would have
been easier for the Security Council to vote ia favour
of the inclusion of the item if “the spirit embedied_jn
Articl> 33 had been invoked”. The Turkish Govern-
ment was not of opinion that all the peaceful means of
solution stipulated in Article 33 had been exhausted
and believed that ‘“direct negotiations between the
French and the Tunisians . .. can bring positive solu-
tions” to the question before the Council.

The President, speaking as Lhe representative of
Pakistan, asserted that there were no negotiations
actually taking place between the parties whieh ¢ould
be jeopardized by a Council debate on the matter.

At the 576th meeting on 114 April 1952, the represen-
tative of Chile submitted to the Council a draft resolu-
tion? to include the question in the agenda “on the
understanding that such action does not imply any
decision regarding the competence of the Council to
consider the substance of the question”, and “to post-
pone consideration of the communications referred to
for the time being”. In explaining his proposal, he
stated that this postponement would give the French
Government time “to go forward with the negotiations
said to be now under way”. This suspension of the
discussion should also be understood ““as not prejudicing
the Council’s right to deal with the matter at any time,
if serious events should occur which prompt any member
to request such action”.

The representative of the Netherlands opposed the
procedure proposed in the Chilean draft resolution on
the grounds that priority

“. . . always must be given to possibilities of direct
settlement between the responsible parties involved.
The Council should be careful not to make such
methods of direct settlement more difficult by pre-
mature debates or interventions ...”

Since the parties directly concerned seemed now to be
ready to examine new ways of finding a solution, he

* S;2600, 576th meeting: paras. 40-41, 103. On the postpone-
ment of consideration of the question, see chapter II, Case 19.
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believed that “nothing should be done by this Council
to hinder those efforts”. The procedure suggested by
the Chilean draft resolution “could still create a disturb-
ing influence in the atmosphere of goodwill which is
indispensable for the direct negotiations between the
responsible parties”.

At the same meeting, the Chilean draft resolution
failed of adoption. There were 5 votes in favour and
2 against, with 4 abstentions.10

The provisional agenda was likewise not adopted.
There were 5 votes in favour, 2 against, with 4 absten-
tions. 1
Case 2.12 ApPOINTMENT OF A GOVERNOR OF THE
Free TerriTorYy OF TriesTE:}¥ In con-
nexion with decision of 20 October 1933 to
postpone discussion until 2 November 19353

[Nofe: A proposal under rule 33 (5) of the provisional
rules of procedure to postpone discussion of the question
until 2 November 1953 in order to await the outcome
of negotiations between the States concerned was sup-
ported by appeal to Article 33 (2). In opposition to
this view, it was stated that Article 33 (2) called for
the Council to act, and not to remain idle. The Council
adopted successive procedural motions to postpone
consideration of the question to fixed dates, and finally
decided to postpone consideration pending the outcome
of current efforts to find a solution. 4]

At the 628th meeting on 20 October 1953, the repre-
sentative of Colombia, after referring to joint efforts
undertaken by the Foreign Ministers of France, the
United Kingdom and the United States to bring about
a lasting settlement of the problem of Trieste, stated
that in view of the “diplomatic exchanges” currently
taking place “in the various capitals concerned”, the
Security Council should not enter into a debate on the
draft resolution!® submitted by the representative of
the USSR to appoint a governor of the Free Territory
of Trieste. He proposed that in accordance with
rule 33 (3) of its rules of procedure, the Council should
postpone the discussion of this question until the early
part of November.

The representative of France, in supporting this pro-
posal, quoted the provisions of Article 33 of the Charter.
He added:

“...the French, United Kingdom and United
States Governments have publicly and officially
announced their intention of seeking a peaceful settle-

10 576th meeting: para. 121,

11 576th meeting: para. 122.

12 For texts of relevant statement see:

628th meeting: Colombia, paras. 1-4; France, para. 88; USSR,
paras. 106-108, 111;

634th meeting: Greece, paras. 10-11, 13; USSR, para. 42;

641st meeting: USSR, paras. 10, 16; United States, paras. 5-6;

647th meeting: USSR, paras. 9, 21; United States, paras. 2-3.

1% This question had been included in the agenda at the
143rd meeting on 20 June 1947. For the earlier proceedings see
the previous volume of the Repertoire, p. 314.

'¢ The Security Council was subsequently notified of the out-
come of negotiations regarding the question of the Free Territory
of Trieste. [See $/3301 and Add.1, O.R., 9th year, Suppl. for
Oct.-Dec. 1954, p. 2; $/3305, O.R., 9th year, Suppl. for Oct.-Dec. 1954
p. 9; $/3351, O.R., 10th year, Suppl. for Jan.-March 1953, p. 25.}

14 §/3105, 625th meeting: para. 70.

ment to the situation through diplomatic negotiations
and proposals made to the two parties chiefly con-
cerned, Italy and Yugoslavia. But to this end an
international climate must develop around those
negotiations which is free and clear of futile polemies,
and I think that certain speakers who have preceded
me are absolutely justified in the desire they have
expressed that the Security Council shall refrain from
all debate which could exert only an unfavourable
influence on the successful progress of these negotia-
tions while these attempts at conciliation and nego-
tiation are being worked out. In refraining for ten
or fifteen days from any debate on the question, the
Security Council would merely be tacitly applying
Article 33, paragraph 2...”

The representative of the USSR declared that “Arti-
cle 33 ... requires us to do something, to take action,
not to remain idle and inactive”. The means of settle-
ment referred to in Article 33 (2) were the negotiations
dealt with in Article 33 (1). The negotiations which
were going on were not negotiations among the twenty-
one signatories of the Treaty of Peace with Italy, but
among a more limited group. Their object, moreover,
was not to ensure the observance of the Treaty, an aim
which the Council wgs obligated to™ seek-io achieve.
Accordingly, the question must be considered in the
Security Council and agreement reached there on the
appointment of a governor.

At the same meeting, the proposal that the discussion
of the question be postponed to 2 November 1933 was
adopted by 9 votes in favour and 1 against, with 1 ab-
stention.1®

At the 634th meeting on 2 November 1933, the repre-
sentative of Greece moved, under rule 33 (3) of the rules
of procedure of the Council, that the discussion of the
question be again postponed for three weeks. He
stated:

“It is, I submit, the duty of this Council, in the
discharge of its primary responsibilities, not to tamper
with the normal process of negotiations between the
parties mainly interested for the purpose of reaching
a settlement which can only strengthen peace and
security in the area concerned.”

In opposing this proposal, the representative of the
USSR invoked Article 34 of the Charter and stated that
the consuitations to which reference had been made
should not keep the Council from carrying out its duty
to promote a greater respect for peace and international
security. '

At the same meeting, the proposal of the represen-
tative of Greece was adopted by 9 votes in favour and
1 against, with 1 abstention.??

At the 641st meeting on 23 November 1933, on the
proposal of the representative of the United States, the
Council postponed consideration of the question until
the week of 8-15 December 1953, with the proviso that
the exact date of the meeting be set by the President.

There were 9 votes in favour and 1 against, with
1 abstention.1®

1¢ 628th meeting: para. 133.
1* 634th meeting: para. 89.
13 §41st meeting: para, 101.
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At the 647th meeting on 14 December 1953, the
representative of the United States proposed “that the
Council decide at this time to postpone further considera-
tion of the Trieste item pending the outcome of the
current efforts to find a solution for this important
matter”.

The representative of the USSR remarked that this
proposal was actually one for the indefinite postpone-
ment of the discussion of the Trieste problem, and
opposed it as meaning that the Security Council was
“simply being left out of this question”.

At the same meeting, the proposal of the represen-
tative of the United States was adopted by 8 votes in
favour and 1 against, with 1 abstention (one member
of the Security Council being absent).1®

CasgE 3.2 THE PALESTINE QUESTION: In connexion
with a draft resolution to authorize the
Chief of Staff of the Truce Supervision
Organization, in his capacity as Chairman
of the Israel-Syrian Mixed Armistice Com-
missinr, to explore possibilities of reconciling
the interests involved in the dispute; voted
upon =rd not adopted

[Note: In opposition to the draft resolution it was
contended that it ignored the fundamental Charter
principle of mutual consent set forth in Article 33. In
reply it was asserted that the question before the Council
was not an ordinary dispute between two states to which
Article 35 might be applicable.]

At the 629th meeting on 27 October 1953, the Se-
curity Council began consideration of a complaint® by
Syria against Israel concerning work on the west bank
of the river Jordan in the demilitarized zone. Syria
contended that the Israel Development Project was
likely to affect the status of the demilitarized zone and
required the consent of both parties to the General
Armistice Agreement. Israel maintained that the
project was consistent with the Armistice Agreement
subject to the provision of safeguards for certain recog-
nized private rights.

At the 648th meeting on 16 December 1953, the Coun-
cil had before it a joint draft resolution,2??* submitted
by the representatives of France, the United Kingdom
and the United States to authorize the Chief of Staff
of the Truce Supervision Organization, in his capacity
as Chairman of the Israel-Syrian Mixed Armistice Com-
mission, to explore possibilities of reconciling the
interests involved in the dispute. At the 656th meet-
ing on 22 January 1954, the representative of the USSR
opposed the revised joint draft-resolution on the ground
inter alia that it failed to express the principle of mutual
consent. He declared:

“. .. 1 must protest against an interpretation of
the position, nature and meaning of the demilitarized

1* 647th meeting: para. 43.

t¢ For texts of relevant statements see:

656th meeting: USSR, paras. 41-85; United Kingdom, pa-
ras. 86-92.

2t §/3108/Rev.1, O.R., 8th year, Suppl. for Oct.-Dec. 1953,
pPp. 5-6.

11 §/3151/Rev.2, O.R., 8th year, Suppl. for Oct.-Dec. 1953,
pp. 79-80.

zone which leads to the assumption that the Chief of
Stafl is the master there and that the parties concerned
have no authority and should not even take any
effective part in the matter.

“The position cannot be regarded as normal; it
does not comply with the basic principle of the
status of the demilitarized zone and the purposes for
which the demilitarized zone was established. No
unilateral action can be taken by the Chief of Staff
or by either of the parties, especially if there are
grounds for expecting any complications.

“At this point, however, I consider that we have
just such a case. We have a Mixed Armistice Com-
mission and we have a Chief of Staff. The two par-
ties are represented in the Mixed Armistice Commis-
sion. It appears perfectly normal and natural to
allow those parties to settle the problem by mutual
agreement.

“I believe that this would also fully comply with
our Charter, because the Charter itself states that the
parties should achieve the settlement of disputes by
their own efforts, while the Security Council's duty
is to promote the pacific settlement of disputes and
{. assist parties vvhich take action in accordance with
Article 33 of the United Nations Chartef. It~is
directly stated in that article that the parties must
“first of all, seek a solution by negotiation, inquiry,
mediation, conciliation, arbitration ...’ and so on.

“Surely none of the things I have mentioned can
take place without mutual consent. . ..

“, . .1if there is no reference to mutual consent or
to this important principle, then of course I could
never and shall never support any paragraph which
would violate such an important political principle.
This is also a legal principle, because it is a funda-
mental principle of international law.

“, . .if the draft resolution is adopted it will leave
this dispute quite unsettled by the Security Council,
and that is unacceptable because the Council has no
right to delegate the settlement of a dispute between
two parties to anyone except those parties them-
selves . ..”

In replying to the foregoing observations, the repre-
sentative of the United Kingdom declared:

... This question in a way is sui generis. It is
not an ordinary dispute. It is a dispute which arises
out of an action which it is proposed to take in the
demilitarized zone, and this in its turn, of course,
raises questions directly connected with the General
Armistice Agreement between Israel and Syria, and
it is with these questions arising out of the General
Armistice Agreement that the Council is concerned,
and also, consequently, with the position of the Chief
of Staff who, under the General Armistice Agreement,
has had great authority conferred upon him...”
At the same meeting, the joint draft resolution was

put to the vote. There were 7 votes in favour and
2 against, with 2 abstentions. The draft resolution
was not adopted, one of the negative votes being that
of a permanent member of the Council.

1 656th meeting: para. 135.
10
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Case 4. THe GUATEMALAN QUESTION: In connexion
with a draft resolution to refer the question
to the Organization of American States for
urgent consideration, voted upon and not
adopted
[Note: 1In support of the draft resolution, it was

contended that Article 33, which was to be taken in
conjunction with Article 52 (2), made it obligatory
before appealing to the Security Council to apply to
the regional organization. In opposition to this view,
it was contended that Article 33 was not applicable to
a complaint of aggression.]

In a cablegram dated 19 June 195425 to the President
"of the Security Council, the Minister for External
Aflairs of Guatemala stated that “expeditionary forces”
from the direction of Honduras and Nicaragua had
invaded Guatemalan territory, and that open aggression
was being perpetrated against it. An urgent meeting
of the Council was requested in order that, in accor-
dance with Articles 34, 35 and 39, “it may take the
measures necessary to prevent the disruption of peace
and international security ... and also to put a stop
to the aggression in progress against Guatemala”.

At the 675th meeting on 20 June 1954, the Council
had before it a joint draft resolution2 submitted by the
representatives of Brazil and Colombia to refer the ques-
tion to the Organization of American States for urgent
consideration and to request the Organization of Ameri-
can States to inform the Security Council, as soon as
possible, on the measures it had been able to take in the
matter.

The representative of Colombia, in support of the
joint draft resolution, stated that under Article 33,

“, .. the parties to any dispute, the continuation
of which is likely to endanger the maintenance of
international peace and security, must seek a solution
to it and in that connexion mention is made of resort
to regional agencies or arrangements. This Article

# For texts of relevant statements see:

675th meeting: Colombia, para. 72; Guatemala®*, paras. 101-104,
189. For consideration of the provisions of Article 52 in con-
nexion with the question, see chapter X1I, Case 4.

% S§/3232, O.R., 9th year, Suppl. for April-June 1954, pp. 11-13.

M $/3236, 675th meeting: para, 69. See chapter VIII, p. 47.

must be taken in conjunction with Article 52, para-
graph 2 of which says that every effort must be made
to achieve pacific settlement of local disputes through
such regional arrangements or agencies before referr-
ing them to the Security Council.”

In opposing the draft resolution, the representative
of Guatemala* considered that Article 33 was “com-
pletely inapplicable to Guatemala’s case”, since “Gua-
temala has no dispute” either with “Honduras, or with
Nicaragua, or with any other State”. He stated:

“. .. This Article would be operative in any kind
of dispute, but not in the case of an aggression or an
invasion; not when open towns are being machine-
gunned . .. to create panic. I would ask you to
take Article 33 into consideration from this point of
view. The Security Council cannot compel the
parties to settle their disputes by this means, for in
this case there are no parties and there is no dispute.”

After referring to Article 52 (2), and stating that “for
the same reasons, this Article is not applicable”, and
that Guatemala “cannot achieve a pacific settlement
with Honduras and Nicaragua because we have no dis-
pute with them”, the representative of Guatemala
further stated that Guatemala had “officialiy renounced”
any intervention in this matter by the Organization
of American States, since it “cannot go to a regional
organization to discuss a dispute which does not exist”

He added: .

“. .. We recognize the effectiveness of that orga-
nization; we have the greatest respect for it and are
members of it, but we consider that under Articles 33
and 52, precisely, that organization ceases to be effec-
tive when an invasion is already in progress, when
aggression has been committed against my country ...

“I should like to ask you to give your attention to
these facts, no aspect of which is such as to allow the
Council to avoid direct interventicn . . .”

At the same meeting, the joint draft resolution sub-
mitted by the representatives of Brazil and Colombia
was not adopted. There were 10 votes in favour and
1 against (the vote against being that of a permanent
member). %

37 675th meeting: para. 194.

Part II

CONSIDERATION OF THE PROVISIONS OF ARTICLE 34 OF THE CHARTER

NOTE

The two case histories entered in part II of this chap-
ter are those in which issues have arisen relating to
Article 34 of the Charter.® In connexion with the
Thailand question, in which the initial communication
invoking Article 35 (1) asserted the existence of a situa-
tion of the nature referred to in Article 34, it was con-
tended that the Security Council was required to take
precautionary measu.es of observation when requested

# For a case history bearing on the question of the relation
between Articles 32 and 34, see chapter III, Cases 23 and 28.

to do so by a Member State which alleged that it had
reasonable ground to fear the existence of a threat to
its security.?® In connexion with the Guatemalan
question, which involved a formal request to the Se-
curity Council to establish machinery of investigation
under Articles 34 and 35 in respect of an asserted act of
aggression, there was discussion of the limitations, if
any, by reason of Article 52 on the Security Council's
power to undertake an investigation under Article 34.%

t* See Case 5.
10 See Case 6.
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Casg 5.3 Tue THAILAND QUESTION: In connexion
with draft resolution providing for obser-
vation under the Peace Observation Com-
mission; failed of adoption

[Note: In the communication®? from the represen-
tative of Thailand submitted to the Council in confor-
mity with Articles 34 and 35 (1), the request was made
that the Council provide for observation under the Peace
Observation Commission by requesting the latter to
establish a subcommission with authority to dispatch
observers to Thailand and to consider whether observa-
tion was also necessary “in States contiguous to Thai-
land”. In support of the draft resolution, it was stated
that a Member State could not be denied such a pre-
cautionary measure. In opposition to the draft resolu-
tion, it was stated that no facts or evidence had been
brought before the Council to justify the request.]

At the 672nd meeting on 3 June 1954, the represen-
tative of Thailand* stated that his Government had
brought to the attention of the Security Council a situa-
tion which represented a threat to the security of Thai-
land, the continuance of which was likely to endanger
the maintenance of international peace and security.
Although until then his covntry had not been directly
attacked, the situation in territories bordering Thailand
had become so explosive and tension so high that a
very real danger existed that fighting might spread to
Thailand and the other countries of the area and foreign
troops effect direct incursions into Thai territory. He
added that:

“. .. when a threat to peace begins to appear, it is
the duty of Members to call the attention of the
Organization to the existence of such a threat . . . my
Government is of the opinion that ... the problem
of a threat to the peace should be the concern of all
Members of the Organization and should not be con-
sidered as a problem particular to a certain country
or group of countries . ..

“Consequently . . . my Government is confident
that if this great international body takes into consi-
deration this problem, it will not fail to produce cer-
tain deterring effects upon those who may be bent
upon disturbing the peace of the area . . .

“I do not think any objection can be raised by
anyone to the general proposition that the United
Nations requires an adequate system of observation
if it is to function most effectively to prevent out-
breaks of violence. That general thesis is embodied
in section B of the General Assembly ‘Uniting for

“Noting the request of Thailand,

“Recaliing General Assembly resolution 377 (V)
(Uniting for peace), part A, section B, establishing a
Peace Observation Commission which could observe
and report on the situation in any area where there
exists international tension, the continuance of which
is likely to endanger the maintenance of international
peace and security,

“Taking inlo consideration the legitimate apprehen-
sions entertained by the Government of Thailand in
regard to its own security, caused by a condition of
international tension in the general region in which
Thailand is located, the continuance of which is
likely to endanger international peace and security,

“Requests the Peace Observation Commission to
establish a sub-commission composed of not less than
three nor more than five members, with authority:

“(a) To dispatch as soon as possible, in accordance
with the invitation of the Thai Government, such
observers as it may deem necessary to Thailand;

“(b) To visit Thailand if it deems it necessary;

“(c) To consider such data as may be submitted
to it by its members or observers and to make such
reports and recommendations as it deems necessary
to the Peace Observation Commission and o the
Security Council. If the sub-commission is of the
opinion that it cannot adequately accomplish its
mission without observation or visit also in States
contiguous to Thailand, it shall report to the Peace
Observation Commission or to the Security Council
for the necessary instructjons.”

Commenting on the draft resolution of Thailand, the

representative of New Zealand stated:

“There can be no doubt about the right of a Member
of this Organization to bring to the attention of the
Security Council a situation which, in its opinion,
constitutes a threat to its territorial integrity. In
such circumstances, an appeal by a Member of the
United Nations for precautionary measures is not
something which can be ignored or put aside . ..”

The existence of a state of tension in the general area

of Thailand was a matter of great concern to the Govern-
ment of New Zealand. Therefore, it gave

“, .. its emphatic support to the establishment of a
sub-commission which can endeavour to determine
and evaluate the facts concerning the state of tension
reported by the Government of Thailand . . .”

The President, speaking as the representative of the

peace’ resolution (377 A (V)) which established the
Peace Observation Commission . ..”

At the 673rd meeting on 16 June 1954, the represen-

tative of Thailand submitted for the consideration of

the Council the following draft resolution:3?
“The Security Council,
3t For texts of relevant statements see:

672nd meeting: Thailand®, paras. 22-23, 41-43;
673rd meeting: President (United States), para. 57; New Zea-

land, paras. 16, 23; Thailand®, para. 11.

674th meeting: France, para. 15; USSR, paras. 19, 47, 56.
11 §/3220, O.R., 9th year, Suppl. for April-June 1954, p. 10.
3 §/3229, 673rd meeting: para. 10.

United States, supported the appeal of Thailand and
requested, under rule 38 of the rules of procedure, that
at the appropriate time the draft resolution be voted
upon.

At the 674th meeting on 18 June 1954, the represen-
tative of France, in supporting the draft resolution of
Thailand, stated:

“ .. The fact that a Member of the United Nations
has reasonable grounds for believing that such a threat
exists or fears that it might arise in the near future
should be sufficient to oblige all members of the Coun-
cil, even those who consider that belief unfounded
or that fear premature, to take into consideration
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the relevant application, for which the sponsor alone
is responsible. Without prejudging the question of
the justification of Thailand’s fears, we cannot refuse
to accord that State the precautionary measure which
its Government requests, the implementation of which
on Thai territory cannot in any way aggravate the
tension existing in that area.”

The representative of the USSR, in opposing the draft
resolution, remarked that the restoration of peace in
Indo-China was being considered at the time by the
Geneva Conference at which the permanent members of
the Council were participating. He stated that:

“...the matter which has been put before the
Security Council has nothing to do with the security
of Thailand . ..

“. .. there is no evidence either in the statement
the representative of Thailand made in introducing
his draft resolution or in the draft resolution itself
that there is any threat to Thailand from any direc-
tion whatsoever ...”

He further stated:

“Observers are only sent at times when and to places
where the flames of war are really blazing and where
there is a likelihood that the war will spread rather
than be localized or ended. Consequently ... the
idea of sending observers to Thailand, after a struggle
of national liberation has been going on for seven
years and at a time when tangible progress has already
been made towards the attainment of a peaceful
settlement of the Indo-China question, is wrong...”

At the same meeting, the draft resolution submitted

by the representative of Thailand failed of adoption.
There were 9 votes in favour and 1 against, with 1 absten-
tion (the negative vote being that of a permanent
member of the Council).
Case 6.3 THE GUATEMALAN QUESTION: In connexion
with a request to the Security Council for
the despatch of an observation commission
to investigate the situation brought to the
attention of the Council by the Government
of Guatemala: decisions of 20 and 25 June
1954

[Note: The representative of Guatemala presented
an “official request” by his Government that “an obser-
vation commission” be sent by the Council to make
inquiries in Guatemala and “in other countries if neces-
sary”. The representatives of Brazil and Colombia
presented a draft resolution based on Chapter VIII of
the Charter to refer the Guatemalan complaint to the
Organization of American States and to request the
latter to inform the Security Council on the measures
it had been able to take in the matter. The question
arose whether the Security Council was not obligated

# 674th meeting: para. 71.

33 For texts of relevant statements see:

675th meeting: Brazil, paras. 67-68, 205; Colombia, paras. 72-73,
206; France, para. 75; Guatemala®, paras. 43, 46, 103-104, 184,
191; New Zealand, para. 214; USSR, para. 173; United States,
paras. 75, 170;

676th meeting: Brazil, paras. 14-15, 27; Denmark, paras. 131-
134; New Zealand, paras. 126-127; USSR, para. 59; United King-
dom, paras. 88, 90, 92; United States, paras. 174, 178.

itself to undertake the investigation. The joint draft
resolution was supported as consistent with the Security
Council’s primary responsibility on the ground that the
regional organization was best equipped to ascertain
the facts. It was opposed as based on inapplicable
provisions of the Charter and as contrary to Article 34
which gave the complainant state a right to appeal to
the Security Council to investigate a situation of aggres-
sion, a right safeguarded by Article 52 (4). The joint
draft resolution was not adopted. The Council by
unanimous vote called for the immediate termination
of any action likely to cause bloodshed and requested all
Members of the United Nations to abstain from rendering
assistance to any such action. At the next meeting,
the Council was informed of a report from the Inter-
American Peace Committee concerning measures taken
by it to initiate an investigation on the spot. Before
the vote on the adoption of the agenda, there was dis-
cussion of the question whether the Council should
resume its consideration of the item or await a report
from the Inter-American Peace Committee. The agenda
was not adopted.]

By cablegram @ to the President of the Security Coun-
cil dated 19 June 1954, the Minister for External Rela-
tions of Guatemala requested an urgent mizeting of the
Security Council in order that, in accordance with Arti-
cles 34, 35 and 39 of the Charter “it may take measures
necessary to prevent the disruption of peace and inter-
national security ... and also to put a stop to the
aggression in progress against Guatemala”.

At the 675th meeting on 20 June 1954, the represen-
tative of Guatemala*, after submitting to the Security
Council his Government’s outline of the situation, for-
mally requested that an observation commission of the
Security Council be constituted in Guatemala, and in
other countries if necessary, to verify through an exa-
mination of the documentary evidence, the fact that
the Governments of Honduras and Nicaragua “have
connived at the invasion” of Guatemala territory by
mercenary troops. The representative of Guatemala
also explained to the Council that his Government had
“merely notified the Peace Committee of the Organiza-
tion of American States of the invasion, but has asked
it to adopt no position until the Security Council has
taken action”.

A joint Brazilian-Colombian draft resolution® based
on the provisions of Chapter VIII of the Charter, to
refer the question to the Organization of American
States and to request it to report “as soon as possible”
to the Council “on the measures it has been able to take
on the matter” was supported by the representative of
France with the observation that,

“...in referring Guatemala’s request to the Inter-
American Peace Committee as a matter of urgency
the Security Council will not be unloading its respon-
sibilities on that committee; for it is requesting the
committee to report on the conclusions it reaches
after carrying out its inquiry. On those conclu-

sions . .. it will rest with the Security Council to
take its final decision.”

*¢ 5/3232, O.R., Sth year, Suppl. for April-June 1954, pp. 11-13,
See chapter VIII, p. 44,

37 $/3236, 675th meeting: para. 69. See chapter VIII, p. 47.
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The joint draft resolution was opposed by the repre-
sentative of Guatemala on the ground, infer alia, that
“under the terms of Article 34 my Government has an
unchallengeable right to appeal to the Security Council”.
He declared that Article 31 empowered the Council to
investigate any dispute or situation. While the Gua-
temalan case was not a dispute for which reason Arti-
cles 33 and 52 were not applicable, it was a situation
and, under both Article 31 and Article 35, the Security
Council could not deny to Guatemala “its right of direct
intervention by the Council, not intervention through
a regional organization”.

The President, speaking in his capacity as represen-
tative of the United States, stated that the draft resolu-
tion did not seek to relieve the Council of responsibility;
“it just asks the Organization of American States to see
what it can do to be helpful”. In this connexion he
quoted Article 52 (2).

The representative of the USSR observed in reply
that the last paragraph of Article 52, earlier paragraphs
of which had been invoked in support of the joint draft
resolutica, provided that the Article in no way impaired
the aprlicati~n of Articles 34 and 33, which imposed
on the Council “a definite obligation to act”.

The proviso concerning Article 34 contained in para-
graph 4 of Article 52 was likewise invoked by the repre-
sentative of Guatemala to support the contention that

“ ..under the Charter, the Security Council is
bound by a duty, which it cannot disregard, to inves-
tigate this situation which my country, in exercise
of the right conferred on it by the Charter, has brought
to the notice of the Security Council...”

Following the rejection of the draft resolution, as
amzaded, 3 the Council unanimously adopted the draft
resolution submitted by the representative of France?®
calling for the immediate termination of any action
likely to cause bloodshed and requesting all Members
of the United Nations to abstain from rendering assis-
tance to any such action.

In the explanation of vote that followed, several
representatives expressed the view that the Qrganiza-
tion of American States remained free to take any
measure it might deem appropriate to deal with the
situation with its own machinery. Thus, the represen-
tative of New Zealand stated:

“, .. I consider that the Organization of American
States still has jurisdiction in this matter and can
still investigate and report to us the facts as it finds
them to be.”

At the 676th meeting on 25 June 1954, the provisional
agenda of the Security Council included in addition to
the cablegram of 19 June, a letter®® dated 22 June 1954
from the representative of Guatemala to the Secretary-
General requesting an urgent meeting of the Council
on the ground that the decision adopted by the Council
on 20 June had not been complied with by other States
Members “thus creating a situation covered by Arti-
cle 35 of the Charter, which takes precedence over any

#* §75th meeting: para. 194,
** §75th meeting: para. 203.
¢ S/3241, O.R., 9th year, Suppl. for April-June 1954, pp. 14-15.

different unilateral definition”. It was further stated
in the letter that the Council “retains full jurisdiction
in the matter, because Article 52, paragraph 4, of the
Charter makes the obligations of the Council under
Articles 34, 35 and 39 imperative”. The letter con-
cluded with an enumeration of the reasons for which
“the Organization of American States by strict standards
of international law cannot take action”.

The Council also had before it a cablegram,4! dated
23 June 1954, from the Chairman of the Inter-American
Peace Committee informing the Council that on that
date the Committee had unanimously decided to inform
the Government of Guatemala of a proposal by the
representative of Nicaragua, supported by the represen-
tative of Honduras, to set up a committee of inquiry,
and had expressed the hope that it would agree to the
proposed procedure.

The representative of Brazil stated that a fact-finding
committee “composed of both diplomats and military
men from Argentina, Brazil, Cuba, Mexico and the
United States” was expecting the official agreement of
the Government of Guatemala to proceed to that
country in accordance with the decision of the Inter-
American Peace Committee. However, he added,
“even if the Guatemalan Government does not choose
to co-operate with the Inter-American Peace Commit-
tee, that Organization had already been seized of the
matter and was bound to go into it in order to fulfil its
obligations”. In his view, therefore, the Security Coun-
cil should not proceed to deal with the question and
should rather wait for the report of the fact-finding
committee of the regional organization. Consequently,
he would vote against the adoption of the agenda.

The representative of the USSR stated that the conse-
quence of the proposal that the agenda should not be
adopted and that the consideration of the Guatemalan
question should be postponed would be that the Council
would not consider the request of a Member State which
had been attacked. He added:

“ .. Thus, the Security Council, one of the prin-
cipal organs of United Nations, responsible for the
maintenance of peace and security, and for taking
measures to put an end to aggression, will not comply
with the request of a Member of the United Nations
that the Council should examine the question and
take suitable action . ..”

In the view of the representative of the United King-
dom, the situation in Guatemala appeared prima facie
to be “one that cannot be dismissed without any inves-
tigation, as a purely internal matter”. However, the
Council could not “at the moment . . . take any further
action in this matter without more facts at its disposal”.
To establish the facts concerning the complaint of Gua-
temala, the Inter-American Peace Committee which
was not precluded from dealing with the question by
the Security Council's decision of 20 June 1954 should,
through its fact-finding committee, “make a construc-
tive contribution” by observing what was happening
in the two countries against which the allegation had
been made and conveving the necessary information,
as soon as possible, to the Council.

@ §/3243, O.R., 9th year, Suppl. for April-June 1954, p. 16.
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The representative of New Zealand welcomed the
decision of the Organization of American States to
establish a faci-finding committee and expressed confi-
dence that the Council would be kept fully informed of
the activities of that committee in accordance with
Article 54 of the Charter. He referred to the under-
taking in the cablegram*? from the Chairman of the
Inter-American Peace Committee “to furnish the Se-
curity Council with what will be in effect a full report
of the investigation”. He desired that, following the
adoption of the agenda, the Security Council should note
the action taken by the Organization of American States
and then adjourn.

The representative of Denmark, in agreeing with the
position of the representative of New Zealand, observed
that his Government had been of the view “that it
might well have been appropriate for the United Na-
tions itself to investigate this matter, or in some way
associate itself with any investigation to be undertaken
by other means”. In consideration, however, of the
provisions of Chapter VIII of the Charter, and of the
practice of the Inter-American system, he would not
oppose the procedure suggested by the Inter-American
Peace Committee. He wished the matter placed on the
agenda to hear if the representative of Guatemala had
any new information or new proposals to offer. If nothing
new emerged, the question should be adjourned until
the results of the examination undertaken by the Com-
mittee were brought before the Council.

The representative of the USSR stressed the point
that the provisions of the Charter relating to the pre-

42 /3245, O.R., 9th year, Suppl. for April-June 1954, p. 16.
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vention of aggression prevailed over regional arrange-
ments and, in that connexion, observed that Article 52 (4)
of the Charter stipulated that it in no way impaired the
application of Article 34 and 33.

The President, speaking as the representative of the
United States, observed that the Government of Guate-
mala claimed to be the victim of aggression, and had
asked for an investigation. “It is entitled to have the
facts brought to light; the procedures for doing that are
clearly established within the Organization of American
States”. Guatemala, Honduras, and Nicaragua had
all applied to the Inter-American Peace Committee of
that Organization, which had decided to send a fact-
finding committee to the area of controversy. How-
ever, Guatemala had “attempted to interrupt this whole-
some process”. Because the Committee felt that it was
“inconceivable that Guatemala will obstruct the very
investigation for which it has been clamouring for days™
it was preparing to proceed to the area of controversy.

While the United States did not deny “the propriety
of this danger to the peace in Guatemala being brought
to the attention of the Security Council in accordance
with Article 35 of the Charter”, it was bound by its
undertakings contained in Article 52 (2).of the Charter
and in article 20 of the charter of the Organization of
American States to oppose consideration by the Council
“of this Guatemalan dispute”, until the matter had first
been dealt with by the Organization of American States.

At the same meeting, a vote was taken on the adop-
tion of the agenda. The agenda was rejected by 5 votes
to 4, with 2 abstentions. ¢?

43 676th meeting: para. 195.

I

APPLICATION OF THE PROVISIONS OF ARTICLE 35 OF THE CHARTER

NOTE

The nine questions4* relating to the maintenance of
international peace and security newly admitted to the
agenda of the Security Council during the period under
review have been brought to its attention by Members
of the United Nations.4?

The Security Council has continued the consideration
of three questions which had been included in its agenda
before the period under review, namely, the India-
Pakistan question, which was submitted to the Security
Council by India on 30 July 1947,4¢ the Palestine ques-
tion, referred to the Securitv Council by the General
Assembly on 2 December 1947,47 and the appointment

¢t In one instance, the Council has included in its agenda two
iterns submitted by different Member States relating to the same
state of facts; sce Tabulation: entries 7 and 9.

45 See Tabulation: Sections B, C.

44 See Repertoire of the Praclice of the Security Council 1946-1961,
chapter X, part III, Tabulation: Section B, entry 14, p. 405.

¢ See Repertoire of the Practice of the Security Council 1946-1951,
chapter X, part III, Tabulation: Section F, entry 24, p. 403.
Complaints of alleged violations of the Armistice Agreements
were subsequently considered as sub-items of ‘the Palestine
question”. See request of France, the United Kingdom and the
United States, 626th meeting: paras. 113-114; 628th meeting:

of a governor of the Free Territory of Trieste, submitted
by the United Kingdom on 13 June 1947.48

SusMissioN BY MEMBERS OF THE UNITED NATIONS

Members of the United Nations submitting questions
to the Security Council have in most instances done so
through a communication addressed to the President
of the Security Council. In two instances, both involv-
ing members of the Security Council, the submission
was effected through a letter to the Secretary-General
enclosing a draft resolution with a request for its cir-
culation to the members of the Council and a request
for inclusion of an appropriate item in the provisional
agenda for the meeting at which the question was pro-
posed to be considered.4?

In four instances Members submitting questions to
the Security Council indicated in an initial communica-

paras. 52-33; Syrian complaint, 629th meeting: p. 1; Israel and
Egyptian complaints, 637th meeting: paras. 46, 86, 114. See,
however, the statement of the representative of Isracl and its
reference to Articles 34 and 35 (1), 697th meeting: p. 2.

4* See Repertoire of the Practice of the Security Council 1946-1951,
chapter X, part III, Tabulation: Section H, entry 27, p. 409.

4 See Tabulation: entries 2 and 3.
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tion that they were acting in accordance with Arti-
cle 35 (1);% in one of these instances Article 35 (1) was
invoked in conjunction with Article 34;% in another it
was invoked in conjunction with Articles 34 and 39.%2
In the other submissions of questions for consideration
by the Council no Charter Article was referred to in the
initial communication. In their initial communications
or in the documents accompanying them, States have
indicated more or less explicitly the action requested
of the Council as well as the nature of the question.

In no instance have Members submitted a question
to the Council as a dispute; 53 in three instances questions
were expressly described in the initial communications
as situations.®® In four instances questions were sub-
mitted by States directly involved.?®

As already noted above, Article 39, together with
Articles 34 and 35, was invoked in one instance in an
initial communication which described the question
submitted as one of “open aggression”.®®¢ On another
occasion a Member submitted a question as an act of
aggression without adverting to Article 35.57

The absence of any clearly discernible distinction in
the chain of proceedings of the Council consequent upon
the invocation of Article 39 at the time of submission is
reflected in the uniform mode of treatment adopted for
all questions in chapter VIII of the Reperfoire. Chap-
ter VIII should be consulted for evidence of the extent
to which, in the practice of the Council, the chain of

¢ In connexion with the Tunisian gquestion, with the question
of Morocco, with the Thailand question, and with the Guatemalan
question, see Tabulation: entries 1, 4, 5 and 8.

8t In connexion with the Thailand question, see Tabulation:
entry 5.

** In connexion with the Guatemalan question, see Tabulation:
entry 8.

¢ In this connexion, see in this chapter, Case 4 above.

8¢ Tabulation: entries 1, 5 and 7. In connexion with the
Guatemalan question, the representative of Guatemala in a com-
munication dated 22 June 1954 calling for a second urgent meeting
of the Council, described the alleged failure to comply with the
Security Council resolution of 20 June 1954 as *‘creating a situa-
tion covered by Article 35 of the Charter”. S/3241, O.R., 9th year,
Suppl. for April-June 1954, p. 14.

$¢ Tabulation: entries 3, 5, 6 and 8.

8¢ Tabulation: entry 8.

#7 Tabulation: entry 9.

proceedings is governed by the terms of the initial com-
munication.

STATES NOT MEMBERS OF THE UNITED NATIONS

While no question has been submitted to the Security
Council during the period under review by a State not
a Member of the United Nations, Article 35 (2), infer
alia, was the subject of discussion in connexion with the
consideration of a sub-item of the Palestine question
which concerned a complaint submitted on behalf of a
non-Member State by a Member State. The question
which arose concerned the conditions to be laid down by
the Council for the participation of the non-Member
State in its discussions.5%8

ProceEDURAL CONSEQUENCES OF SUBMISSION UNDER
ARTICLE 335

Questions have been submitted to the Security Council
by means of communications addressed to the President
of the Security Council or, exceptionally, by means of
communications addressed to the Secretary-General
containing a request for the circulation of a draft reso-
lution together with a request for inclusion of the matter
in the provisional agenda of a meeting.®® Sach-cem-
munications have been dealt with in accordance with
rules 6-9 of the provisional rules of procedure. Material
relating to the application of rules 6-9 is contained in
chapter 1I of the Supplement. Material on the practice
of the Security Council in the implementation of Arti-
cle 35 at the stage of adoption of the agenda will be
found in chapter 11, part 111.

The Council has not, in respect of any of the questions
submitted for its consideration during the period under
review, considered whether to accept the designation
of a question contained in the initial communication.
The distinction between a “dispute” and a “situation”
was adverted to by the complaining State in its state-
ment to the Council in one instance.®

st See in this supplement, chapter 111, Case 24.

** See Tabulation: entries 2, 3. Regarding the application of
rule 7, see in this supplement, chapter 11, Case 1.

¢° See, in this chapter, Case 4, above.



Tabulation of questions submitted to the Security Council (1952-1955)

**SecTION A.  QUESTIONS SUBMITTED BY MEMBERS AS DISPUTES

SectioN B. QUESTIONS SUBMITTED BY MEMBERS AS SITUATIONS

1.

4.

Question

Tunisian question

Question of an ap-
peal to States to
accede to and ratify
the Geneva Protocol
of 1925 for the pro-
hibition of the use
of bacteriological
weapons

Question of a re-
quest for investiga-
tion of alleged bac-
terial warfare

Question of Morocco

Submitted by

Indonesia,
Lgypt, Iraq,
Pakistan,
Saudi Arabia,
Afghanistan,
India, Burma,
Iran, Philip-
pines, Yemen
2 April 1952

ussn

14 June 1952

USA

20 June 1952

Afghanistan,
Burma, Egypt,
India, Indo-
nesia, Iran,
Iraq, Lebanon,
L.iberia, Pakis-
tan, Philippi-
nes, Saudi
Arabia, Syria,
Thailand, Ye-
men

21 August 1953

Action requested
of the Securily Council

References

Articles
invoked as
basis for Description of question in letter
States involved submission of submission
France 35 (1) *“. .. the situation in Tunisia scri-
ously . . . endangers the main-
tenance of international peace
and security . ..”
L4
.. . all States None None
which have not
yet acceded to
or ratifled their
accession to
the Geneva
Protocol.”
USSR None None
A}
France 35 (1) ... the international friction and

the danger to international peace
and security which has arisen by
the unlawful intervention of
Irance in Morocco and the over-
throw of its lcgitimalé sove-
reignty.” ’ ,

‘... taking the necessary measures
provided by the Charter to put
an end to the present situation.”

USSR draft resolution: *“ To appeal
to all states . . . which have not
yet ratified or acceded to the
Protocol . . signed at Geneva on
17 June 1925, to accede to and
ratify the said Protocol.”

USA draft resolution: “ Requests
the International Committee of
the RRed Cross . . . to investigate
the charges . ..”

‘... toinvestigate . . . and to take
appropriate action under the
Charter.”

S$/2574, S/2584,
O.R., 7th year,
Suppl. for April-
June 1952, pp. 9-
15

S$/2663 and 577th
meeting: para. 111

579th meeting:
pp. 8-9 and
S/2671, O.R.,
7th yr., Suppl. for
April-June 1952,
p. 17

S$/3085, O.1.,
8th year, Suppl. for
July-Sept. 1953,
p- 51
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Question

Articles
invoked as
basis for

States involved submission

Description of question in leffer
of submission

Submitted by

Aclion requested
of the Security Council

References

Amcrica against the
People’s Republic of
China in the area of
Taiwan and other
islands of China

China

extension of acts of aggression
by the United States against
the People’s Republic of China
in the arca of Taiwan (Formosa)
arc aggravating tension in the
Far East and incredsing the
threat of a new war.”?

against the DPeople’s Republic
of China and to its intervention
in the internal affairs of China.”

5. Thailand question Thailand Thalland » 34 and 30 (1) *...asituation which .. represents ‘... observation under the Peace  §/3220, O.R.,
29 May 1954 a threat to the security of Thai- Observation Commission,” 9th year, Suppl.
land the continuance of which is for April-June
likely to endanger the mainten- 1954, p. 10
ance of international peace and
security.”
6. Question of alleged USA USSR None ‘... thisincidentis of a type which ‘. .. to consider this matter.” $/3287
incident of attack 8 September might endanger international
on a United States 1954 peace and security . . .”
Navy aircraft
7. Question of hosti- New Zealand People’s Repu- None ‘. .. a situation exis.s, the conti- ‘... to consider this matter.” $/3554, O.R.,
lities in the arca of 28 January blic of China nuance of which is likely to en- 10th year, Suppl.
certain islands off 1955 and the Repu- danger international peace and for Jan.-March
the coast of the blic of China security.” 1955, p. 27
mainland of China
s It was stated in the communication of 29 May 1954 that “‘large-scale fighting has repeatedly taken place in the immediate vicinity of Thai territory™.
Secrton Co QUESTIONS SUBMITTED BY MEMBERS AS THREATS TO THE PEACE, BREACH OF THE PEACE OK ACTS OF AGGRESSION
Arlicles
invoked «as
basis for Description of question in letter Action requested
Question Submitted by States {nvolved submission of submission of the Security Council References
8. Guatemablan ques Guatemala Guatemala, 34, 35, 39 .. Lopen aggression has been per- L.l inaccordance with Articles 34, §/3232, 0.1,
tion 19 June 1954 Honduras, petrated . . .” 35 and 39 . . . it [the Security Ythyear, Suppl. for
Nicaragua Council] may take the measures April-June 1954,
necessary to prevent the dis- pp. 11-13
ruption of peace and interna-
' tional sccurity . . . and also to
put a stop to the aggression in
progress against Guatemala,”
9. Question of acts of USSR USA None “The intervention of the United ... to take immediate steps to $/335h, O,
aggression by the 30 January People’s Re- States of America in the internal put an end to the acts of aggres- 10th year, Suppl.
United States ol 1955 public  of affairs of China and the recent sion by the United States for Jan.-Muarch

1955, p. 27
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**SECTION 1. QUESTIONS SUBMITTED BY STATES NOT MEMBERS AS DISPUTES
**SrcTioN E.  QUESTIONS SUBMITTED BY STATES NOT MEMBERS AS THREATS TO THE PEACE, BREACHES OF THE PEACE OR AGTS OF AGGRESSION
**SectioN . QUESTIONS SUBMITTED BY THE GENERAL ASSEMBLY
**SeEcTiON G. QUESTIONS SUBMITTED BY THE SECRETARY-GENERAL
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Part 1V

CONSIDERATION OF THE PROVISIONS OF ARTICLES 36-38 AND OF CHAPTER VI IN GENERAL

NOTE

It was noted in the previous volume of the Repertoire
that the issues arising in the cases entered in part IV
of chapter X of that volume related only in minor degree
to the real import of the provisions of Articles 36-37 in
the working of the Council. In the period presently
under review, material to throw light on that relation-
ship is even more scant by reason of the absence of
sustained discussion of the connexion between the
appropriateness of measures to be adopted by the Coun-
cil and the provisions of Articles 36-37.

The impingement of the obligations of States to have
recourse to the machinery of pacific settlement provided
by regional organizations on the competence of the
Council and on the appropriateness of intervention by
the Council has given rise to discussion of the role of
the Council in relation to such regional organizations.
In this connexion, the retention of matters on the agenda
has constituted a significant issue as a step indicative
of the concern of the Council with t' e progress and out-
come of the operation of the machinery of pacific settle-
ment provided by the regional organization.® In this
context, the question of the appropriate stage for the
active resumption by the Council of its consideration
of a question on the list of matters has been the subject
of sustained discussion in the light of Article 36.82

The consideration of steps for the pacific settlement
of disputes has, in consonance with the stress laid on
the need to base the action of the Council on the pro-
moticn of agreement between the parties, centered on
the encouragement by the Council of such agreement.$3
On certain occasions, question has arisen as to the

¢1 Material on procedure regarding the retention of questions
on the list of matters is entered in chapter II, part IV. For
substantive discussion regarding the retention of questions on
the agenda, see chapter 11, Cases 23 and 24.

¢t See Case 7 below.

¢ During the debate on the India-Pakistan question the
following observations were made concerning the role of the
Security Council. It was asserted by the representative of the
United Kingdom that the duty of the Council was to use its best
endeavours to promote a settlement by reasoned negotiations
and compromise between the parties. The representative of the
United States enumerated the principles on which the Council
should seek to assist the parties to carry out their Charter obliga-
tions as follows: Because a lasting political settlement must be
an agreed settlement, the Security Council, he felt, would welcome
any agreement to settle the dispute reached by the parties on
any basis consistent with the principles of the Charter. The role
of the Security Council was to assist the parties in seeking to
reach agreement. The draft resolution offered to the parties an
opportunity to arrive, by their negotiations, at a settlement of
the final issue standing in the way. The Security Council,
finally, should indicate its views on the positions taken by its
representative. The representative of the Netherlands stressed
the efforts which had been made by the Council to explore every
avenue that might facilitate agreement. The representative of
China stressed the point that in its consideration of the question
the Security Council had a single objective: to help India and
Pakistan to solve it. [For texts of relevant statements see:
606 th meeting: United Kingdom, paras. 13, 16, 18; 607th meeting:
United States, paras. 6-11, 40-41; 611th meeting: China, para. 79;
Netherlands, para. 28; United Kingdom, paras. 31-32, 42, 57.]

bearing of Article 36 on the course to be taken by the
Council in circumstances of complaint concerning non-
compliance with earlier Council decisions asserted to be
binding under Article 25.% Also relevant in this con-
nexion is the material bearing on the exercise by the
Council of its powers under Chapter VI of the Charter
to promote agreement between the parties, with a view
to ensuring continued compliance with previous deci-
sions ordering them to cease hostilities. 8

Article 36 (2) was invoked in one case when a proposal
was made that the Security Council should refer the
question under consideration to a regional agency.

During the consideration of the Palestine question
when the problem of the binding force of a previous
decision of the Security Council was under discussion,
a representative raised objection to the draft resolution
on the ground that it sought to impose a decision upon
one of the parties in disregard of the procedures of Chap-
ter VI and especially of Article 36 which more properly
applied to the case under consideration. For this dis-
cussion see chapter XII, case 3.

Case 7.%8 THE GUATEMALAN QUESTION: In connexion
with draft resolution to refer the question
to the Organization of American States,
voted upon and rejected on 20 June 1954.
Also in connexion with discussion on adop-
tion of the agenda: rejected on 25 June 1954

[Note: The draft resolution based on Articles 33 and
52 (2) was opposed on the ground that Guatemala
objected to the referral to the Organization of American
States. Article 36 (2) was invoked against the adoption
of this draft resolution. It was not adopted. The
Council then adopted unanimously a decision calling
for the immediate termination of any action likely to
cause bloodshed. At the next meeting, the Council
had before it a report of Guatemala that the Council
decision had not been complied with, together with
a communication of the Inter-American Peace Com-
mittee advising the Council that it was dealing with the
question in accordance with the procedures of the
regional organization. Article 36 (2) was again invoked
and the Council was requested to take further measures.
The provisional agenda was not adopted.]

At the 675th meeting on 20 June 1954, the Security
Council had before it a cablegram® from the Minister
for External Relations of Guatemala requesting that,
in accordance with Articles 34, 35 and 39, the Council
“take measures to prevent the disruption of the peace
and international security ... and also to put a stop

¢ See chapter XII, Case 3.

¢s See, in chapter VIII, under the Palestine question.

s¢ For texts of relevant statements see:

675th meeting: Colombia, para. 72; Guatemala*, paras. 60, 183;
USSR, paras. 146, 148-149; United States, paras. 156-157;

676th meeting: Brazil, para. 27; Colombia, paras. 69-70; Den-
mark, para. 131; USSR, paras. 151, 157-158.

1 §/3232, O.R., 9th year, Suppl. for April-June 1954, pp. 11-13.
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to the aggression in progress against Guatemala”. The
Council also had before it a draft resolution,® jointly
submitted by Brazil and Colombia, concerning the refer-
ral of the question to the Organization of American
States. The joint draft resolution noted that Guate-
mala had also dispatched a similar communication to
the Inter-American Peace Committee, an agency of
that Organization. The draft resolution further invoked
the provisions of Chapter VIII of the Charter, and also
requested the regional organization to report back to
the Council.

The representative of Guatemala* declared in his
initial statement that his Government “exercising the
option which is open to the Organization’s members . . .
officially declined to allow the Organization of American
States and the Peace Committee to concern themselves
with this situation”.

In support of the joint draft resolution, the represen-
tative of Colombia stated that Article 33 taken in con-
junction with Article 52 (2) of the Charter made it
imperative for Guatemala to resort first to the regional
organization, in this case, the Organization of American
States.

In opposing the proposal for referral to the Organiza-
tion of American States, the representative of the USSR
remarked that “the,attempt is being made to settle the
question in a procedural way, to oblige one of the parties
to comply with procedure which it is not willing to
accept”. He continued:

“... Article 36 of the Charter prohibits the adop-

tion of such a decision . . .

“But one of the parties has rejected this procedure.
That means that adoption of the Brazilian-Colom-
bian draft resolution would be a violation of Arti-
cle 36, paragraph 2. The Soviet delegation therefore
considers that the draft resolution is inadmissible . . .”

The President, speaking as the representative of the
United States, pointed out that the charges brought
before the Council by Guatemala, “are indeed serious
and certainly warrant urgent examination”. However,
he added, “the question arises as to where the situation
can be dealt with most expeditiously and effectively”.
It appeared to his Government that the situation should
be dealt with on an urgent basis, in the first instance,
by an appropriate agency of the Organization of Ameri-
can States. In supy-rt of this view he mentioned “the
very fact that the Government of Guatemala, as a mem-
ber of the inter-American system, has already requested
that the Organization of American States take action”.

In this respect, the representative of Guatemala
stated that his Government “has not referred the essen-
tial feature of the matter to the Organization of Ameri-
can States. It has merely notified the Peace Committee
of the Organization of American States of the invacion,
but has asked it to adopt no position until the Security
Council has taken action”.

The joint draft resolution was not adopted. There
were 10 votes in favour and 1 against (that of a perma-
nent member).

** §/3236, 675th meeting: para. 69.
¢ 675th meeting: para. 194.

See chapter VIII, p. 119.

The Council then adopted unanimously a French
draft resolution” calling for “the immediate termina-
tion of any action likely to cause bloodshed” and re-
questing all States members to abstain from rendering
assistance to any such action.

At the 676th meeting on 25 June 1954, the provisional
agenda of the Council included a cablegram™ dated
23 June from the Chairman of the Inter-American
Peace Committee reporting that establishment of a com-
mission of enquiry to deal with the Guatemalan com-
plaint was waiting on a favourable reply from Gua-
temala.

The discussion on the adoption of the agenda centred
on whether the Council should, before proceeding with
the consideration of the question, wait for the report
which, after its enquiry, the regional organization would
submit to the Council, in accordance with Article 54 of
the Charter.

The representative of Colombia, after referring to the
provision of Article 33 concerning resort to regional
agencies, stated:

“Among the procedures which parties must adopt
to settle disputes likely to endanger the maintenance
of international peace and security, Artiele.36, para-
graph 2, provides that the Security Council should
take into consideration any procedures for the settle-
ment of disputes which have already been adopted
by the parties. Among these procedures are those
adopted by the American States; in this connexion,
Article 37 provides that when a dispute endangering
peace and security is referred to the Security Council,
the Council must decide whether to take action under
Article 36 which, as has been stated, contains a refe-
rence to regional systems, or whether to use another
procedure.”

The representative of the USSR invoked Article 36
to support the view that

“. .. we cannot forcibly adopt a procedure of sett-
lement to which one of the parties objects. Arti-
cle 36 must be obeyed, and the Security Council
should consider, not whether or not to place on the
agenda a question which is already there, but what
measure it should take to put an end to aggression in
Guatemala. Guatemala does not object to an obser-
vation commission being sent to the spot, but it
wants the Security Council to send there a commission
of inquiry which should submit a report and propose
measures for restoring peace and putting an end to
aggression.”

And after referring to the “demands made here by
the Government of Guatemala”, he further stated:

“... I must once again draw attention to Arti-
cle 36 . . . according tc Article 36, the Security Coun-
cil may adopt only such a procedure for the settlement
of a dispute as is acceptable to the two parties. Here
we have the victim of aggression, which is really the
principal party. We should value its opinion more
highly than that of the others; we are bound to take

19 §75th meeting: paras. 200, 203.
™ §/3245, O.R., 9th year, Suppl. for April-June 1954, p. 16.
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it into account and to help the victim of aggression prevent the examination of this question by the

by restoring peace and security in that country. Security Council, for that would constitute a violation
“This country declared that it did not accept the of Article 36 of the Charter.

referral of the dispute to the Organization of Ameri- The provisional agenda was not adopted. There were

can States for consideration, and requested that it 5 votes in favour and 4 against, with 2 abstentions.?2
should be dealt with by the United Nations through

the Security Council. From this point of view, there- ———

fore, no procedure can be adopted which would ™ §76th meeting: para. 195
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INTRODUCTCRY NOTE

Chapter X1 does not constitute a review of the action of the Security Council
under Chapter VII of the Charter. In principle it presents the instances in the
proceedings of the Council in which proposals placed before the Council have
evoked discussion regarding the application of Chapter VII.!

Chapter VII of the Charter: Action with respect to threatis to the peace, breaches
of the peace, and acts of aggression

Article 39

The Security Council shall determine the existence of any threat to the peace,
breach of the peace, or act of aggression and shall make recommendations, or
decide what measure shall be taken in accordance with Articles 41 and 42, to
maintain or restore international peace and security.

Article 40

In order to prevent an aggravation of the situation, the Security Council may,
before making the recommendations or deciding upon the measures provided for
in Article 39, call upon the parties concerned to comply with such provisional
measures as it deems necessary or desirable. Such provisional measures shall be
without prejudice to the rights, claims, or position of the parties concerned. The
Security Council shall duly take account of failure to comply with such provisional
measures.

Article 41

The Security Council may decide what measures not involving the use of
armed force are to be employed to give effect to its decisions, and it may call upon
the Members of the United Nations to apply such measures. These may include
complete or partial interruption of economic relations and of rail, sea, air, postal,
telegraphic, radio, and other means of communication, and the severance of diplo-
matic relations.

Article 42

Should the Security Council consider that measures provided for in Article 41
would be inadequate or have proved to be inadequate, it may take such action by
air, sea, or land forces as may be necessary to maintain or restore international
peace and security. Such action may include demonstrations, blockade, and other
operations by air, sea, or land forces of Members of the United Nations.

Arlicle 43

1. All Members of the United Nations, in order to contribute to the main-
tenance of international peace and security, undertake to make available to the
Security Council, on its call and in accordance with a special agreement or agree-
ments, armed forces, assistance, and facilities, including rights of passage, necessary
for the purpose of maintaining international peace and security.

2. Such agreement or agreements shall govern the numbers and types of
forces, their degree of readiness and general location, and the nature of the facilities
and assistance to be provided.

3. The agreement or agreements shall be negotiated as soon as possible on
the initiative of the Security Council. They shall be concluded between the
Security Council and Members or between the Security Council and groups of
Members and shall be subject to ratification by the signatory states in accordance
with their respective constitutional processes.

t For observations on the method adopted in the compilation of this chapter see: Repertoire

of the Pruactice of the Security Council 1946-1951, Introductory Note to Chapter VIII. II. Arran-
gements of Chapters X-XI1I, p. 296.
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Article 44

When the Security Council has decided to use force it shall, before calling
upon a Member not represented on it to provide armed forces in fulfillment of the
obligations assumed under Article 43, invite that Member, if the Member so desires,
to participate in the decisions of the Security Council concerning the employment
of contingents of that Member’s armed forces.

Article 45

In order to enable the United Nations to take urgent military measures,
Members shall hold immediately available national air-force contingents for
combined international enforcement action. The strength and degree of readiness
of these contingents and plans for their combined action shall be determined,
within the limits laid down in the special agreement or agreements referred to in
Article 43, by the Security Council with the assistance of the Military Staff Com-
mittee.

Article 46

Plans for the application of armed force shall be made by the Security Council
with the assistance of the Military Staff Committee.

Arlicle 47

1. There shall be established a Military Staff Committee to advise and assist
the Security Council on all questions relating to the Security Council’s military
requirements for the maintenance of international peace and security, the employ-
ment and command of forces placed at its disposal, the regulation of armaments,
and possible disarmament.

2. The Military Staff Committee shall consist of the Chiefs of Staff of the
permanent members of the Security Council or their representatives. Any Member
of the United Nations not permanently represented on the Committee shall be
invited by the Committee to be associated with it when the efficient discharge of
the Committee’s responsibilities requires the participation of that Member in its
work.

3. The Military Staff Committee shall be responsible under the Security
Council for the strategic direction of any armed forces placed at the disposal of the
Security Council. Questions relating to the command of such forces shall be worked
out subsequently.

4. The Military Staff Committee, with the authorization of the Security
Council and after consultation with appropriate regional agencies, may establish
regional subcommittees.

Article 48

1. The action required to carry out the decisions of the Security Council
for the maintenance of international! peace and security shall be taken by all the
Members of the United Nations or by some of them, as the Security Council may
determine.

2. Such decisions shall be carried out by the Members of the United Nations
directly and through their action in the appropriate international agencies of which
they are members.

Article 49

The Members of the United Nations shall join in affording mutual assistance
in carrying out the measures decided upon by the Security Council.

Articte 50

If preventive or enforcement measures against any state are taken by the
Security Council, any other state, whether a Member of the United Nations or not,
which finds itself confronted with special economic problems arising from the
carrying out of those measures shall have the right to consult the Security Council
with regard to a solution of those problems.
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Article 51

Nothing in the present Charter shall impair the inherent right of individual
or collective self-defense if an armed attack occurs against a Member of the United
Nations, until the Security Council has taken the measures necessary to maintain
international peace and security. Measures taken by Members in the exercise
of this right of self-defense shall be immediately reported to the Security Council
and shall not in any way affect the authority and responsibility of the Security
Council under the present Charter to take at any time such action as it deems
necessary in order to maintain or restore international peace and security.

Part I

CONSIDERATION OF THE PROVISIONS OF ARTICLES 39-40 OF THE CHARTER

NOTE

During the period under review, there has been no
discussion in the Security Council of Article 39 in con-
nexion with any question. In connexion with the Pa-
lestine question, there was on one occasion discussion
concerning the bearing of Article 40 on a proposal
before the Council.

The corresponding chapter of the previous volume
of the Repertoire contained a number of case histories
derived from the proceedings on the Palestine question
and bea: 7 upon discussion of Articles 3940 in con-
nexion ' - h provisional measures proposed in or adopted
by the - uncil. In the period under review, the Council
has again been concerned with calls upon the parties to
cease fighting and to comply with their obligations
under the General Armistice Agreements. It has on
occasion taken decisions condemning particular actions
as violations of the previous resolutions invoking Arti-
cle 40, or as breaches of the Armistice Agreements
concluded pursuant to directives issued by it under
Article 40, and of the obligations of the parties under
the Charter. In none of these proceedings, however,
has the Council engaged in discussion of Articles 39 and
40. As a guide to the steps taken by the Council in
these respects, reference should be made to the Analy-
tical Table of Measures in chapter VIII as well as to
part II of that chapter setting forth the chain of pro-
ceedings in connexion with the Council’s consideration
of the Palestine question.

During the period under review, the only explicit
invocation of Article 39 in the submission of a question
to the Security Council was that in the cablegram from
the Minister for External Affairs of Guatemala request-
ing the President of the Security Council urgently to
convene a meeting in order that the Council might take
the measures necessary to prevent the disruption of
peace and international security and also to put a stop
to the aggression in progress against Guatemala. The
tabulation in part III of chapter X lists instances of the
submission of other questions in which language derived
from Article 39 was employed.?

* See chapter X, p. 143.

Case 1.3 THE PaLesTINE QUEsTION: In connexion
with the Syrian complaint¢ against Israel
concerning the work on the West bank of the
River Jordan in the Demilitarized Zone;
adoption of a draft resolution noting the

statement of the representative of Israel

[Note: Complaint having been made of-the refusal
of the Government of Israel to comply® with a request
from the Chief of Staff of the Truce Supervision Orga-
nization in respect of certain work in the Demilitarized
Zone alleged to be in violation of the Syrian-Israel
General Armistice Agreement, question arose whether
a decision of the Council taking note of a statement by
the representative of Israel regarding an undertaking
by his Government to suspend the works in question
was to be regarded as resting on Article 40 of the
Charter. ]

At the 629th meeting on 27 October 1933, following
the inclusion of the Syrian complaint in the agenda, the
representative of Pakistan stated that before the
Council heard the parties and considered the matter
on the merits, it might be a wise precaution to endorse
the request of the Chairman of the Mixed Armistice
Commission and to request Israel to suspend the work
accordingly. He submitted a draft resolution to that
effect.®

In reply to a query from the representative of the
United Kingdom concerning the Article of the Charter
on which this proposal was based, the representative of
Pakistan declared that

“...inview of the fact that hostilities were brought
to a close on the basis of an agreement, a breach of
which is alleged and has, prima facie, so far as the
documents submitted to the Security Council indicate,
taken place, Article 40 of the Charter is clearly appli-
cable ...”

3 For texts of relevant statements see:

629th meeting: Pakistan, paras. 5, 40; United Kingdom, para. 17;

631st meeting: France, paras. 36, 50, 63: Greece, paras. 47, 64;
Israel®, paras. 4, 53; USSR, paras. 59-60.

¢ §;3108/Rev.1, O.R., 8th year, Suppl. for Oct.-Dec.
pp. 5-6.

* §/3122, O.R., 8th year, Suppl. for Oct.-Dec. 1953, pp. 23-36.

¢ §/3125, O.R., 8th year, Suppl. for Oct.-Dec. 1953, pp. 36-37.

1553,
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When the Council resumed consideration of the ques-
tion at the 631st meeting, the representative of Israel*
stated that he was

¢

‘... cmpowered to state that the Government of
Israel is willing to arrange such a temporary suspen-
sion in the demilitarized zone for the purpose of faci-
litating the Seeurity Council’s consideration of this
question.”

The representative of France observed that the state-
ment by the representative of Israel appeared to have
rendered pointless the draft resolution submitted by the
representative of Pakistan, and proposed to take note
of the undertaking given by the Israel delegation in the
following draft resolution.?

“The Security Council,

“Having taken note of the report of the Chief of
Staft of the Truce Supervision Organization dated
23 October 1933 (5/3122),

“Desirous of facilitating the consideration of the
question, and without prejudice to its merits,

“Deeming it desirable to that end that the works
should be suspended pending the examination of the
question by the Security Council,

“Takes note with satisfaction of the statement made
by the Israel representative at the 631st meeting
regarding the undertaking given by his Government
to suspend the works in question during the examina-
tion of the question;

“Requests the Chief of Staff of the Truce Supervision
Organization to supervise the implementation of this
undertaking.”

The representative of Greece wondered whether it
would not be better to mention the wording of Article 40
of the Charter in the second paragraph as follows:

“Desirous of facilitating the consideration of the
question, without however prejudicing the rights,
claims or position of the parties concerned.”8

7 631st meeting: para. 36.
* 631st meeting: para. 47.

The representative of France agreed with the sugges-
tion made by the representative of Greece and thought
it would be most useful to include in the draft resolution
the terms used in Article 40.

The representative of Israel stated that, although his
delegation had no objection to the words concerning
“the rights, claims or position of the parties”, as sug-
gested by the representative of Greece, he assumed it
was not the intention of the representative of Greece
to suggest that Article 40 of the Charter in itself was
juridically applicable to the position which the Council
was discussing.

The representative of the USSR stated that, since
in the draft resolution submitted by the representative
of France the Security Council made no recommendation
whatsoever, it seemed to him “that from both a legal
and a logical standpoint a reference to Article 40 is not
only unnecessary, but even impossible”. Article 40
in fact stated that “the Security Council may ‘call
upon the parties concerned’ to comply with provisional
measures. But although the Security Council may
‘call upon’ the parties”, this was not what the French
representative proposed. In his draft resolution, “he
did not propose to ‘call upon’ Israel to take any action,
but to take note of .the undertaking given by the Israel
Government”. The USSR representative Therefore
thought “that a reference to Article 40 would not be
legally justified”.

The representative of France said that he wished to
reassure the representative of the USSR that the text
which he had prepared made no reference to Article 40
of the Charter. The fact that the text contained some
of the words used in Article 40 should in no way be
taken to mean that the draft resolution would be
adopted in application of that Article.

The representative of Greece declared that he did not
intend to have any reference to Article 40 inserted in
his proposal.

The draft resolution, submitted by the representative

of France, as amended, was put to the vote and adopted
unanimously.?

* 631st meeting: para. 76.

Part II

**CONSIDERATION OF THE PROVISIONS OF ARTICLE 41 OF THE CHARTER

Part III

**CONSIDERATION OF THE PROVISIONS OF ARTICLES 42-47 OF THE CHARTER

Part IV
**CONSIDERATION OF THE PROVISIONS OF ARTICLES 48-51 OF THE CHARTER!

1 For references to Article 51 in its bearing on Article 25, see Chapter XII, Case 3.
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INTRODUCTORY NOTE

Chapter XII covers the consideration by the Security Council of Articles of
the Charter not dealt with in the preceding chapters.!

Part 1

CONSIDERATION OF THE PROVISIONS OF ARTICLE 2 (7) OF THE CHARTER

Article 2 (7) of the Charter

7. Nothing contained in the present Charter shall authorize the United
Nations to intervene in matters which are essentially within the domestic jurisdic-
tion of any state or shall require the Members to submit such matters to settlement
under the present Charter; but this principle shall not prejudice the application
of enforcement measures under Chapter VII.

Case 1.2 THE QuEesTioN oF Morocco: In connexion
with a request of 21 August 1953 to include
the question of Morocco in the agenda of the
Security Council.®

[Note: 1t was requested that the Security Council

should investigate the international friction and the
danger to international peace and security which had
arisen because of the intervention of France in Morocco
and to take appropriate action under the Charter.
Objection was raised that Article 2 (7) of the Charter
prevented the Security Council from considering the
question. The provisional agenda was not adopted.]

By letter dated 21 August 1953,4 the representatives
of Afghanistan, Burma, Egypt, India, Indonesia, Iran,
Iragq, Lebanon, Liberia, Pakistan, Philippines, Saudi
Arabia, Syria, Thailand and Yemen requested the Presi-
dent of the Security Council under Article 35 (1) of the
Charter, to call an urgent meeting of the Security Coun-
cil to investigate the international friction and the dan-
ger to international peace and security which had arisen
by the unlawful intervention of France in Morocco and
the overthrow of its legitimate sovereign and to take
appropriate action under the Charter.

i For observations on the method adopted in compilation of
this chapter see : Repertoire of the Practice of the Securily Council
1946-1951, Introductory Note to chapter VIII. II. Arrange-
ments of chapters X-X1I, p. 296.

t For texts of relevant statements see:

619th meeting: France, paras. 5-6, 25-31; Lebanon, paras. 104-
108: Pakistan, paras. 40-43; 49-50;

620th meeting: United Kingdom, paras. 19-23; United States,
para. 10;

621st meeting: President (China), paras. 88-89; USSR, pa-
ras. 59-64;

622nd meeting: Pakistan, paras. 67-68;

623rd meeting: President (Colombia) paras. 7-9, 11-12, 29;
Chile, paras. 36-37.

624th meeting: President (Colombia), paras. 12-13; Pakistan,
paras. 3-8;

3 On the inclusion of the question in the agenda, see chapter II,
Case 8.

¢ §/3085, O.R., 8th year, Suppl. for July-Sept. 1953, p. 51.

At the 619th meeting on 26 August 1933, thetepresen-
tative of France, opposing the adoption of the provi-
sional agenda, stated that the French Government
denied that either the General Assembly or the Security
Council were in any way competent to intervene in
France's relationship with the Empire of Morocco. It
found support for its views in the terms of Article 2 (7)
of the Charter. Though Morocco had remained legally
a sovereign State, it had by the Treaty of Fez of 1912
transferred to France the exercise of its external sove-
reignty. Any matter

“ .. covered by the treaty of protectorate falls in
essence, and by the very terms of the treaty, within
the national jurisdiction of France. In virtue of
Article 2, paragraph 7, of the Charter the United
Nations cannot deal with such a matter; and in the
present case the Security Council can only acknow-
ledge its own lack of competence by refusing to place
on its agenda discussion of the item submitted by
the fifteen delegations of the African and Asian
group.”

Before falling essentially within the national com-
petence of France by virtue of that treaty, Moroccan
internal affairs fell no less essentially within the national
competence of Morocco. If, therefore, '

... the United Nations should claim the right to
intervene in such matters, it would commit a double
violation of Article 2, paragraph 7, of the Charter.”

The request of the fifteen delegations, the represen-
tative of France contended further, was also inadmis-
sible because the grounds on which it was made did not
exist. The request was based on Article 33 of the Char-
ter. Huwever, there was no dispute between the French
Government and the Sherifian Government. Even if
such a dispute existed the Security Council would not
be competent under Article 2 (7) to consider it.

The representative of Pakistan stated that in his
view, Article 2 (7) had been

157
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“. .. over-taxed initsuse. Thefactis conveniently
ignored that Article 2, paragraph 7, is meant to operate
within the framework of the Charter . ..

“. .. The important words in this Article are:
‘essentially within the domestic jurisdiction of any
State’. What is the meaning of ‘domestic jurisdic-
tion’? Surely the word ‘domestic’ restricts the idea
of wider jurisdiction, that is to say, authorily in a
wide sense. It draws a distinction between a mat-
ter's being within the jurisdiction of a State and its
being within the domestic jurisdiction of that State.
A matter, therefore, to be within the domestic juris-
diction of a State, must be, first, one that pertains to
the affairs of the subjects and the territories of that
State; and, secondly, one over which that State has
powers of direct legislation.

“So far as the first point is concerned, the subjects
and territories of Morocco are not as yet a part of
France, and, so far as the second point is concerned,
it has been judicially determined on the highest
authority that France does not have. jurisdiction to
legislate in respect of Morocco . ..”

The representative of Pakistan referred to the judg-
ment of the International Court of Justice® of 27 Au-
gust 1952 and stated that

“, .. It cannot therefore be claimed that the inter-
nal affairs of Morocco are -‘essentially’ within the
domestic jurisdiction of France, and therefore Arti-
cle 2, paragraph 7, cannot be invoked to bar an inves-
tigation by the Security Council of the serious situa-
tion in Morocco.”

The representative of Pakistan stated further that
the Act of Algeciras of 1906, to which thirteen States
were parties, and which was still binding and operative,
safeguarded the sovereignty and independence of the
Sultan. Under this Act, Morocco was a sovereign
State. It was true that the Treaty of Fez placed cer-
tain limitations on the powers of the Sultan of Morecco
and accorded certain authority to the Government of
France, but these limitations were subject to the Act
of Algeciras.

Moreover, the consideration of the question of Mo-
rocco by the General Assembly and the adoption by the
latter of resolution 612 (VII), “establishes the fact that
the matter is not within the domestic jurisdiction of
France under Article 2, paragraph 7, of the Charter”.

The representative of Lebanon stated that the follow-
ing facts were indicative that the events in Morocco
were not purely local, but had distinct international
aspects: (1) the Treaty of Fez eliminated the purely
local character of the question; (2) according to the Act
of Algeciras at least twelve States were concerned with
any fundamental change in Morocco; and the deposition
of the Sultan was certainly a fundamental change and
had clear international implications; (3) the judgment
of the International Court of Justice of 27 August 1952;
and (4) the important fact that the General Assembly
had deemed itself competent at its seventh session to
deal with the Moroccan issue.

8 Case concerning rights of nationals of the United States of
America in Morocco, judgment of August 27th, 1952: 1.C.J. Reports
1952, p. 176.

At the 620th meeting on 27 August 1933, the repre-
sentative of the United States declared that the line of
reasoning that the ohjections of the sixteen nations to
events in Morocco constituted international friction
and therefore empowered the Security Council to inves-
tigate to see whether continuance of the situation was
likely to endanger international peace “would make it
possible always to break down the distinction between
matters of domestic and international concern”.

The representative of the United Kingdom stated
that the chief characteristic of the special relationship
of Morocco to France under the Treaty of Fez was the
fact that the sole and entire conduct of the external
affairs of Morocco was vested in France. The effect,
internationally, of this relationship was necessarily to
place the relations between France and Morocco on the
domestic plane; they were as much on the domestic
plane as were the relations between two states of a
federal union or between a federal government and a
constituent state. It followed, therefore,

“, ..that a difference between France and Mo-
rocco, if any should exist, would not have any inter-
national character. Accordingly, it could not lead
to international friction, nor is it likely to endanger
the maintenance of ‘international peace and_secu-
rity.”

The opening words of Article 2 (7) clearly showed
that, far from being subject to other provisions of the
Charter, it was “an overriding stipulation”.

At the 621st meeting on 31 August 1953, the repre-
sentative of the USSR stated that the Treaty of Fez
and the Act of Algeciras did not prevent the United
Nations from considering the situation in Morocco.
Their right to consider questions connected with the
situation there also derived from Chapter XI of the
Charter.

At the 623rd meeting on 2 September 1933, the Pre-
sident, speaking as the representative of Colombia, said
that the judgment of the International Court of Justice
of 27 August 1952 dealt only with questions of taxation
and jurisdiction of Moroccan courts in cases in which a
United States citizen or protegé was defendant and not
with questions relating to Morocco’s sovereignty in
external affairs. Therefore, any argument based on
that judgment could not be invoked at this juncture.
General Assembly resolution 612 (V1I) merely expressed
the hope that France would continue to fulfil its obli-
gations under Articles 73 and 74 of the Charter. In no
case could that resolution be interpreted to mean that
Morocco had resumed the right to exercise sovereignty
in external matters which it had ceded by the Treaty
of Fez to France. The Security Council could not
consider the Moroccan question without violating Arti-
cle 2 (7). Morocco retained its full sovereignty in
domestic matters; if it did not retain that domestic
sovereignty it would not constitute a State separate
from France. Morocco was entitled to follow its own
domestic policy in complete independence and it would
be able to do so only if the Security Council did “not
interfere in its domestic affairs”.

At the 624th meeting on 3 September 1933, the repre-
sentative of Pakistan stated that it was wrong to say
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that the internal troubles of Morocco created by France,
were within the domestic jurisdiction of France and
that, therefore, Article 2 (7) of the Charter was applica-
ble. In his view this provision of the Charter was not
applicable for this very reason, namely, that the subject
concerned internal happenings in Morocco, fomented by

another State, which was a Member of the United
Nations.

At the 624th meeting on 3 September 1953, the agenda
was not adopted.®

¢ 624th meeting: para. 45.

Part II

CONSIDERATION OF THE PROVISIONS OF ARTICLE 24 OF THE CHARTER

Article 24 of the Charter

1. In order to ensure prompt and effective action by the United Nations,
its Members confer on the Security Council primary responsibility for the main-
tenance of international peace and security, and agree that in carrying out its
duties under this responsibility the Security Council acts on their behalf.

2. In discharging these duties the Security Council shall act in accordance

with the Purposes and Principles of the United Nations.

The specific powers

granted to the Security Council for this discharge of these duties are laid down

in Chapters VI, VIiI, VIII, and XII.

3. The Security Council shall submit annual and, when necessary, special
reports to the General Assembly for its consideration.

Case 2.7 Tue PaALesTINE QUEsTION: In connexion
with the New Zealand draft resolution of
1 September 1951; voted upon and rejected
on 29 March 1954
[Nofe: Consideration of the complaint by Israel of

continued Egyptian interference with shipping proceed-
ing to Israel through the Suez Canal, in violation of the
Security Council resolution of 1 September 1931, gave
rise to discussion as to whether Article 24 empowered
the Council to deal with a violation of the Constantinople
Convention of 1888 guaranteeing the free navigatien
of the Suez Canal.}

At the 662nd meeting on 23 March 1954, the repre-
sentative of Egypt* raised the question whether the
Council’s competence had been invoked in the New
Zealand draft resolution in accordance with the terms
of the Charter. He questioned whether it was within
the jurisdiction of the Security Council to discuss the
question of freedom of navigation through the Suez
Canal. Observing that the representative of New
Zealand had referred to himself as the representative
of a maritime power, the representative of Egypt asked
whether the representatives meeting in the Security
Council were really the representatives of States answer-
ing to particular descriptions:

“. ..In my view, the members present are the
representatives of their governments. But the go-
vernments of those members, the States which are
the members of the Security Council, represent, not
themselves, but the United Nations. They are there
as agents. They work for the Organization as a
whole. On that point, Article 24 of the Charter is
explicit . . . .

? For texts of relevant statements see:

662nd meeting Egypt*, paras. 46-47; Lebanon, para. 57;

663rd meeting: France, para. 34; United Kingdom, paras. 21-24;
664th meeting: USSR, paras. 52-33.

“The Council does not act on behalf of the govern-
ments which send representatives to the Security
Council. It acts on behalf of the whole international
community represented in the United Nations. The
five great Powers, it is true, represent the five great
Powers. They are permanent members. But whom
do they represent as permanent members? They
certainly do not represent the United States, the
United Kingdom, France, the Soviet Union and
China. They are there because they bore the hea-
viest burden in winning the war. And they are there
to bear the heaviest burden in maintaining the peace.
They hold their seats in that capacity, not in their
capacities as the United Kingdom, the United States,
France, the Soviet Union or China. There can be
no doubt about that. In the Security Council they
have a special capacity.

“The representative of New Zealand, however,
states:

“I would add that for maritime nations—countries
which, like my own, depend on their overseas trade
for their prosperity and indeed their existence ...’

“And he refers to the measures taken by Egypt in the
Suez Canal. Maritime Powers? Very well. But
do not come to the Security Council in that capacity.
Maritime Powers? Suez Canal? Freedom of navi-
gation? Excellent. You have an instrument—the
1888 Convention regulating the freedom of shipping
in the Suez Canal. That is the document you should
appeal to. That is the international instrument you
should bring into operation. Article 8 of that Con-
vention states:

““The agents in Egypt of the signatory Powers of
the present Treaty shall be charged to watch over its
execution. In case of any event threatening the
security or the free passage of the Canal, they shall
meet on the summons of three of their number under
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the pesidency of their doyen, in order to proceed to
the nkcessary verifications. They shall inform the
Kheaival Government of the danger which they may
have perceived, in order that that Government may
take proper steps to ensure the protection and the
free use of the Canal.’

“It is article 8 which you should bring into operation,
not the Security Council. Apply to the signatories’
representatives in Cairo. You are perfectly entitled
to complain of obstacles to the free passage of ship-
ping through the Canal. I believe you know that the
signatories are France, Germany, Austria-Hungary,
Spain, Great Britain, Italy, the Netherlands, Russia
and the Ottoman Empire. These countries exist.
They even have successors. Their number is increas-
ing. You can easily find any of these countries.
You can find three to call together the signatories’
representatives in Cairo. Take your complaint to
them. But to raise the question of free passage
through the Suez Canal in the Security Council is
wrong. It is completely at variance with Article 24
of the United Nations Charter.”

In this position the representative of Egypt was sup-
ported by the representative of Lebanon who made
full reservations about the propriety or impropriety of
raising the issue of maritime interests in the Security
Council. At the 663rd meeting on 25 March 1954, the
representative of the United Kingdom declared that the
representative of Egypt had oversimplified the question
since the maritime aspect of the issue was connected
with two other reasons which affected the Security
Council very directly. The first was the ¢laim of one
of the parties to the Armistice Agreement to make
unfettered use at its discretion of belligerent rights and
the second was the effect of the action by the Govern-
ment of Egypt on the Council’s authority in regard to
Palestine.

At the same meeting, the representative of France
observed that the Council was not primarily concerned
with the validity of any particular article of the Con-
stantinople Convention.

“...The Security Council has not, under the
Charter, any special competence to examine alleged
infringements of obligations assumed under a parti-
cular treaty. The Council is not necessarily compe-
tent to deal with a case merely by virtue of the fact
that an international treaty is involved. Its essential
function is to remove threats to the peace...”

At the 664th meeting on 29 March 1954, the represen-
tative of the USSR stated:

“I cannot overlook that the question of shipping
in the Suez Canal and of the observance of the 1888
Convention, which is before the Security Counecil,
calls for the special consideration of this question by
all the parties to the convention. However, only
some of the States parties to that convention are
represented in the Security Council, and they con-
stitute a minority of all those who signed the conven-
tion.
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“By what warrant, then, does the Security Council
in its present composition assume the right to settle
problems which it is not competent to settle even
within the meaning of the 1888 Convention, though
this constitutes the basis of all the arguments advan-
ced, of the 1951 resolution and of all the positions
stated here with regard to Egypt?”

At the 664th meeting, the New Zealand draft resolu-
tion failed of adoption. There were 8 votes in favour
and 2 against, with one abstention. One vote against
was that of a permanent member.®

* 664th meeting: para. 69.

Part III

CONSIDERATION OF THE PROVISIONS OF ARTICLE 25 OF THE CHARTER

NOTE

Discussion regarding Article 25 arose in one case only in connexion with the
question of the binding force of a previous resolution of the Security Council.

Article 23 of the Charter

I'he Members of the United Nations agree to accept and carry out the decisions
of the Security Council in accordance with the present Charter.

CaseE 3.° THE PaALESTINE QUEsTION: In connexion
with the New Zealand draft resolution con-
cerning compliance with a previous Council
resolution: voted upon and failed of adoption
on 29 March 1954.

[Note: Consideration of the complaint by Israel of
continued Egyptian interference with shipping proceed-

* For texts of relevant statements see:
658th meeting: Egvpt®, para. 162; Israel®, paras. 4-5, 97-100,
112-113;

ing to Israel, in violation of the Security Council resolu-
tion of 1 September 1951, gave rise to a discussion as to

659th meeting: Egypt®, paras. 65, 135-136;

661st meeting: Egypt®, paras. 68-70, 107-110; Israel®, para. 133;

662nd meeting: Egypt®, paras. 42, 46-47; New Zealand, pa-
ras. 16-18;

663rd meeting: Denmark, paras. 12-13; Egypt®, para. 155;
France, paras. 34-35, 41; Lebanon, paras. 62-65; United King-
dom, paras. 27-28; United States, paras. 2-6;

664th meeting: President (Turkey), para. 67; Brazil, para. 16;
China, para. 6; Colombia, para. 22; Egypt®*, para. 155; France,
paras. 113-115; USSR, paras. 37, 42-43, 46, 48-52, 55-56, 96.
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whether that resolution was of the nature of a decision
referred to in Article 25 and, consequently, whether
Egypt was under an obligation to comply therewith.
The New Zealand draft resolution which called upon
Egypt, in accordance with its obligations under the
Charter, to comply with the earlier resolution failed of
adoption.]

At the 658th meeting on 5 February 1954, the repre-
sentative of Israel*, in requesting that the Security
Council confirm and reinforce its decision of 1 Septem-
ber 1951, which had called upon Egypt to terminate the
restrictions on the passage of international commercial
shipping and goods, emphasized the authority of the
Council as the final arbiter of disputes arising out of the
armistice agreement concluded in pursuance of a Council

resolution. This authority had been recognized by
the parties when they signed the General Armistice
Agreement.

He added:

“It is clear from this fact and from our Charter
that in such matters affecting international peace and
security as the rights of war or hostile acts, decisions
taken by the Council, such as that handed down on
1 September 1951, possess a far greater legal and
moral force than do the resolations of any other inter-
national body. A grave moment will be reached in
the history of the Security Couuncil if this precedent
for total defiance of its will becomes more firmly
established.”

The representative of Israel suggested that the con-
tinuation by Egypt of a hostile act, based on the asser-
tion of a state of war, in prolonged and deliberate
defiance of a Security Council resolution, clearly created
the kind of situation to which the enforcement measures
laid down in Chapter VII of the Charter should properly
apply.10

At the 659th meeting on 15 February 1954, the repre-
sentative of Egypt* stated that the Security Council,
in adopting the resolution of 1 September 1951, had
based it on considerations other than the essentially
legal aspects of the case. Quoting the statement of the
representative of Egypt made at the 558th meeting, he
stressed that Egypt had accepted that resolution with
the reservation that the question “was not closed and
that the decision did not rest on fixed and final founda-
tions.” It was, therefore, beside the point to state
that Egypt was acting in a manner incompatible with
the resolution of 1 September 1951.

At the 661st meeting on 12 March 1954, the represen-
tative of Egypt continued his statement. He declared
that, by adopting the resolution of 1 September 1951,
the Security Council had disregarded the undeniable
right of a sovereign State to self-defence which was
explicitly safeguarded in Article 51. What the Charter
forbade was acts of aggression and not a legitimate
exercise of the right of visit and search after an armed
struggle. The representative of Egypt stated further:

' On a previous occasion, when ‘Israel informed the Security
Council of the detention by Egyptian authorities of a Greek mer-
chant vassel carrying Israel cargo, the first affirmation was made
that this was an act of non-compliance with the Security Council
resolution in contravention of Article 25. (873093, O.R., 8th year,
Suppl. for July-Sept. 1953, p. 73.)

“In establishing the collective security system the
Charter formulates these two principles: first, member
States are entitled to exercise the right of self-defence
individually and collectively; and secondly, the indi-
vidual or collective right of self-defence may not be
overriden in favour of the Security Council except
in so far as the States concerned are so well protected
by the resources available to the Security Council
that the abandonment of their right of self-defence
will not harm them.”

In the case before the Security Council attention
must be directed to “Israel’s aggression complex” and
the situation could not be dealt with by resolutions like
that of 1 September 1951. The Council was not esta-
blished to judge legislative policy or to pass upon the
legislative competence of Member States. The Council,
having been established to ensure international security
and to promote the establishment of a lasting peace,
could and should deal only with acts which constituted
threats to that peace and security.

Replying to the representative of Egypt, the repre-
sentative of Israel contended that his Government was
“quite certain—absolutely certain” that the injunction
in paragraph 5 of the resolution of 1 September 1951
“i> binding upon Egypt-and Israel as an au‘ioritative
and final verdict within the framework of the Armistice
Agreement”.

At the 662nd meeting on 23 March 1954, the repre-
sentative of New Zealand, in introducing his draft reso-
lution! stressed that it was directed primarily to the
issue of non-compliance with the 1951 resolution. He
recalled the statement of principle contained in that
resolution which denied the assertion of active belli-
gerency, and the finding that Egypt’s practice of inter-
fering with the passage through the Suez Canal of goods
destined for Israel was an abuse of the right of visit,
search and seizure and could not be justified on the
ground of self-defence. He stated further that the
resolution of 1 September 1951 had been legally and
properly adopted by the Council. Under the Charter
it was “the clear duty of all Members of the Organiza-
tion to observe the resolutions of this Council”. There-
fore, the argument that Egypt was entitled to disregard
the terms of the resolution of 1 September 1851 by reason
of a reservation entered at the time of its adoption could
not be accepted.

The representative of Egypt, commenting on the
draft resolution submitted by the representative of New
Zealand, stated that, like the resolution of 1 September
1951, it took no account of the legal character of the
conflict submitted to the Council. Was the Council’s
competence in fact invoked in the draft resolution in
accordance with the terms of the Charter? Was it
really within the jurisdiction of the Council to discuss
the question of freedom of navigation through the Suez
Canal? The provision relevant to this matter was
contained in article 8 of the Constantinople Convention
regulating the freedom of shipping in the Suez Canal,
and this provision, not the Security Council, should be
brought into operation. To raise the question of free

11 §/3188/Corr. 1, O.R., 9th year, Suppl. for Jan.-March 1954,
p. 44. See chapter VIII, p. 31.
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passage through the Suez Canal in the Security Council
was “completely at variance” with Article 24 of the
Charter.

At the 663rd meeting on 25 March 1954, the represen-
tative of the United States contended that the question
before the Council was one of compliance with its deci-
sion. Throughout the history of the Palestine question,
the United Nations had sought a peaceful settlement
of many complicated problems arising out of the Pales-
tine conflict. The parties directly concerned in these
problems had an equal duty to respect and to make
every reasonable effort to give effect to the combined
judgment of the United Nations, whether expressed in
the Security Council or in the General Assembly, or
other competent organs.

The representative of Denmark stated that there was
no reservation to Article 25 of the Charter. The obli-
gation to accept and carry out the decisions of the
Security Council was not limited to such decisions as
a Member agreed with or considered legal. All Member
States in ratifying the Charter had agreed to a limitation
of their sovereignty. If the Council accepted the view
that a Member State which disagreed with one of its
decisions by calling it illegal was not bound by the
decision, the work of the Council would become chaotic.

The representative of France stated, with reference
to the Egyptian argument concerning the Constanti-
nople Convention of 1888, that the Security Council
had not, under the Charter, any special competence to
examine alleged infringements of obligations assumed
under a particular treaty. The Council was not neces-
sarily competent to deal with a case merely by virtue
of the fact that an international treaty was involved.
Its essential function was to remove threats to the peace.
Its competence became operative only if such threats
existed in circumstances and under conditions referred
to in Articles 33 ef seq. of the Charter. The dispute
before the Council concerned the application of the
Armistice Agreement signed by Israel and Egypt in
1950 of which the Security Council was guardian. The
representative of France stated further that the draft
resolution submitted by the representative of New
Zealand, in so far as it called upon Egypt to comply
‘with the resolution of 1 September 1951 was manifestly
based on Article 25 of the Charter.

At the 664th meeting on 29 March 1954, the represen-
tative of Brazil stated that the representative of Egypt,
in declaring that his country had not conformed to the
Council’s resolution of 1 September 1951, had invoked
Egyptian sovereignty. But it was in exercise of that
very sovereignty that Member States had decided to
abide by the provisions of the Charter.

The representative of Colombia stated that Colombia
had not been a member of the Security Council on 1 Sep-
tember 1951 when the Council adopted the resolution
on the Suez Canal, but he believed that his country was
bound by Article 25 of the Charter to support it and that
the resolution should be respected and implemented,
since the Council’s function under the Charter was to
maintain international peace and security and it might

be assumed that its actions were directed solely towards
that end.

The representative of the USSR contended that the
draft resolution submitted by the representative of
New Zealand, in fact, contained nothing related to the
settlement of the Palestine question. It merely referred
to the resolution of 1951 and to obligations to comply
with that resolution. The representative of the USSR
declared that he would disregard the general question
of the conditions in which any resolution might be
regarded as legal. He remarked that it could not be
so regarded in all conditions and stated that, after
listening to the statements of the representatives sup-
porting the New Zealand draft resolution, he had
reached the conclusion that they were disregarding the
impossibility of settling international problems by the
method “of imposing upon one of the parties a decision
which, moreover, has been stated by that party to be
absolutely unacceptable from the outset”. Chap-
ter VI, especially in Article 36, stressed the need to
take special measures for the settlement of disputes be-
tween the interested parties. Among the methods
recommended in Chapter VI there was no such method
as that of imposing on one party “a decision which is
contrary to and completely disregards the wjll, wishes
and interests of the other party”. It would be, thére-
fore, more correct to use the normal and generally
accepted method of international law and the Charter,
and it would be “far more desirable for the Security
Council to appeal to both parties to take steps to settle
their difference on this question by means of direct
negotiations. The Charter itself imposes on us the duty
to make such an attempt”.

The representative of France stated that it was true
that the Charter called for direct negotiations, and that
that was generally a preliminary stage in any dispute.
But the Security Council was aware how far it would
have been desirable and how difficult it had been prov-
ing to attempt direct negotiation. Referring to the
resolution of 1 September 1951 as “a legally-adopted
resolution”, the representative of France declared that
it seemed to be “absolutely contrary to the provisions
of the Charter, most particularly Article 25”, that if a
resolution were not applied by the parties it should be
abandoned.

Replying to the representative of France the repre-
sentative of Egypt stated that Article 25 was not ap-
plicable to the resolution of 1 September 1951, since it
had not been adopted, in the words at the end of Arti-
cle 25, “in accordance with the Charter”.

The President, speaking as the representative of
Turkey, stated that “in the absence of a conciliatory
settlement between the parties, the Council is left with
no alternative but to request compliance with its
previous resolutions”.

At the 664th meeting on 29 March 1954, the New
Zealand draft resolution was not adopted. There were
8 votes in favour and 2 against, with one abstention.
One vote against was that of a permanent member. 13

'* 664th meeting: para. 69.
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Part IV

CONSIDERATION OF THE PROVISIONS OF CHAPTER VIII OF THE CHARTER

NOTE

In consequence of the obligation placed by the Char-
ter upon Members of the United Nations and upon
regional arrangements or agencies, the attention of the
Security Council has been drawn during the period from
1952 to 1956 to the following communications, which
have been circulated by the Secretary-General to the
representatives of the Council, but have not been
included on the provisional agenda:

1.

@

(i)

(iii)

(iv)

™

(vi)
(vii)

(viii)

(i)

Communications from the Chairman of the Council
of the Organization of American Stales

Dated 10 January 1953: transmitting a resolution
adopted by the Council at the request of the
Government of Costa Rica, which had stated
that it was convinced that an attack was immi-
nent on its frontier with Nicaragua??

Dated 12 January 1955: transmitting a resolution
adopted at a special session of the Council on
11 January4

Dated 13 January 1935: transmitting the text
of the resolution adopted by the Council on
12 January?!®

Dated 19 January 1955: transmitting the texts
of four communications received from the fact-
finding Committee, together with a resolution
adopted by the Council on 14 January?!®

Dated 17 January 1955: transmitting four com-
munications about the situation from the fact-
finding Committee and from Governments of
Member States, as well as two resolutions adopted
by the Council on 16 January??

Dated 18 February 1955: transmitting the report
of the fact-finding Committee?®

Dated 28 February 1955: transmitting four reso-
lutions adopted by the Council on 24 February
concerning Costa Rica and Nicaragua®?

Dated 8 September 1955: transmitting a report
to the Council submitted by the Special Com-
mittee established by a resolution of the Council
of 24 February 1955 and a resolution adopted by
the Council on 8 September 19552

Communications from the Chairman of the Inter-
American Peace Commiltiee

Dated 7 January 1952: transmitting the records
of the special session of the Committee held on

1+ 5/3344.
14 §/3345.
1+ §/3348.
1 §/3347.
¥ §5/3349.
v §/3366, $/3366/Add.1.

1
1

§$/3395.
5$/3438.

(i)

25 December 1951, including the text of a decla-
ration signed by the Government of Cuba and
the Dominican Republic?!

Dated 2 February 1934: transmitting the text
of the Committee's conclusions in the case sub-
mitted to it by Colombia on 17 November
1953;%2

(iliy Dated 27 June 1954: transmitting copies of
various notes and information concerning the
itinerary of the Committee to Guatemala, Hon-
duras and Nicaragua?

(iv) Dated 5 July 1954: transmitting information
that Guatemala, Honduras and Nicaragua in-
formed the Committee that the dispute between
themselves has ceased to exist?

(v) Dated 8 July 1951: transmitting a report of the
Committee on the dispute between Guatemala,
Honduras and Nicaragua and copies of all com-
munications exchanged between the Committee
and the parties concerned? T e

#*3  Communicalions from the Secretary-General of the
Organization of American Slales

4. Communications from Slales parlies lo disputes or
situations

(i) Dated 5 January 1952: pominican Republic
transmitting the text of the declaration signed
by the Dominican Republic and Cuba before the
Inter-American Peace Committee on 25 Decem-
ber 195128

(i) Dated 25 January 1952: Cuba, transmitting
“necessary rectifications” to the document listed
under (1)#

(iif) Dated 31 January 1952: Dominican Republic,
making statements “in rectification” of the docu-
ment listed above under (i)

(iv) Dated 15 April 1953: Guatemala, requesting if
necessary a statement annexed to the letter be
placed on the agenda of the Security Council for
the record?

(v) Dated 9 July 1954: Guatemala informing the
President of the Security Council that peace and
order had been restored in Guatemala and that
there was no reason why the question of Guate-
mala should remain on the agenda of the Security
Council3®

3§ /2494,

2 §/3176.

3 §/3256.

1 $/3262.

s §3267.

1 572480,

17 §/2495.

1 §/2511.

* §5/2988.

10 §/3266.
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In addition to the circulation to the representatives
on the Council of these communications, it has been the

st See Report of the Security Council to the General Assembly,
1951-1952 ( G.A.O.R., 7th session, Suppl. No. 2}, p. 61; Report of
the Security Council to the General Assembly, 1952-1933 (G.A.
O.R.. §th session, Suppl. No. 2), p. 29; Report of the Security
Council to the General Assembly 1952-1953 (G.A.O.R., 9th ses-

Chapter VIII of the Charter.

practice to include summary accounts of the disputes
or situations referred to in them in the Reports of the
Security Council to the General Assembly.3!

sion, Suppl. No. 2), p. 63; Report of the Security Council to the
General Assembly, 1934-1955 (G.A.O.R., 10th session, Suppl.
No. 2), p. 27.

Regional Arrangements

Article 52

1. Nothing in the present Charter precludes the existence of regional arran-
gements or agencies for dealing with such matters relating to the maintenance of
international peace and security as are appropriate for regional action, provided
that such arrangements or agencies and their activities are consistent with the
Purposes apd Principles of the United Nations.

2. The Members of the United Nations entering into such arrangements or
constituting such agencies shall make every effort to achieve pacific settlement
of local disputes through such regional arrangements or by such regional agencies
before referring them to the Security Council.

3. The Security Council shall encourage the development of pacific settle-
ment of local disputes through such regional arrangements or by such regional
agencies either on the initiative of the states concerned or by reference from the
Security Council.

4. This Article in no way impairs the application of Articles 34 and 35.

Article 53

1. The Security Council shall, where appropriate, utilize such regional
arrangements or agencies for enforcement action under its authority. But no
enforcement action shall be taken under regional arrangements or by regional
agencies without the authorization of the Security Council, with the exception of
measures against any enemy state, as defined in paragraph 2 of this Article,
provided for pursuant to Article 107 or in regional arrangements directed against
renewal of aggressive policy on the part of any such state, until such time as the
Organization may, on request of the Governments concerned, be charged with the

responsibility for preventing further aggression by such a state.

2. The term “enemy state” as used in paragraph 1 of this Article applies
to any state which during the Second World War has been an enemy of any

signatory of the present Charter.

Article 54

The Security Council shall at all times be kept fully informed of activities
undertaken or in contemplation under regional arrangements or by regional
agencies for the maintenance of international peace and security.

Case 4.3 THE QUESTION OF GUATEMALA: In connexion
with decision of 20 June 1954: rejection of
the draft resolution submitted by the repre-
sentatives of Brazil and Colombia, referring
the complaint of the Government of Guate-
mala to the Organization of American
States; and in connexion with decision of
25 June 1954: non-adoption of the provisio-
nal agenda.

[Note: At the 675th meeting on 20 June 1954, the
Security Council had before it a draft resolution sub-
mitted by the representatives of Brazil and Colombia

3t For texts of relevant statements see:

675th meeting: President (United States), paras. 157, 170;
Brazil, paras. 67-68; Colombia, paras. 72-73; France, paras. 198-
201; Guatemala®, paras. 6, 10, 43-46, 60, 102-104, 189-190; Hon-
duras®, para. 63; New Zealand, paras. 93-93; Nicaragua®, para, 653;

to refer the complaint of Guatemala, requesting the
Council to take the measures necessary “to prevent the
disruption of peace and international security in this
part of Central America and also to put a stop to the
aggression in progress against Guatemala”, to the Orga-
nization of American States and to request the Organiza-
tion of American States to inform the Security Coun-
cil on the measures it had been able to take in the
matter. The draft resolution was not adopted. At
the 676th meeting the provisional agenda was not
adopted. In the proceedings of the Council the main

Pakistan, para. 130; USSR, paras. 110, 118, 120, 144-145, 148, 173,
184; United Kingdom, paras. 87-88, 90.

676th meeting: President (United States), paras. 175-178; Bra-
zil, paras. 11, 15, 22-23; China, paras. 113-115; Colombia, paras. 63-
74, 76-77; Denmark, paras. 131-132; France, paras. 97-99; New
Zealand, paras. 128-130; Turkey, paras. 198-109; USSR, paras. 138,
144, 148, 155-156; United Kingdom, paras. 87-95.
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question discussed was the question of the relation
between Articles 52 (2) and (3) and 52 (4).]%

By cablegram dated 19 June 1954,3! the Minister for
External Relations of Guatemala requested the Presi-
dent of the Security Council to convene a meeting
urgently in order that, in accordance with Articles 34,
35 and 39, the Council might take the measures neces-
sary “to prevent the disruption of peace and interna-
tional security in this part of Central America and also
to put a stop to the aggression in progress against
Guatemala™. It was stated in the communication that
expeditionary forces coming from Honduras had cap-
tured a Guatemalan frontier post on 17 June 1954 and
had advanced about fifteen kilometres inside Guatema-
lan territory. On 19 June 1954 aircraft coming from
the direction of Honduras and Nicaragua had dropped
explosive bombs on Guatemalan territory and had
attacked Guatemala City and other towns.

At the 675th meeting of the Security Council on
20 June 1954, after the adoption of the agenda, the
President invited the representatives of Guatemala,
Honduras and Nicaragua to participate in the discus-
sion.

The representative of Guatemala* stated that Gua-
temala had been invaded by expeditionary forces form-
ing part of an “unlawful international aggression” which
was “the outcome of a vast international conspiracy”;
his country was prepared to repel the invading forces
and not to acquiesce in the invasion. On behalf of his
Government, the representative of Guatemala made two
requests of the Security Council: first, to send an obser-
vation commission to Guatemala “to ask questions, to
investigate, and to listen to the aiplomatic corps”;
secondly, to constitute an observation commission of
the Security Council in Guatemala, and in other count-
ries if necessary, to verify through an examination of
the documentary evidence, the fact that the countries
which his Government accused had connived at the
invasion. He added that the Inter-American Peace
Committee of the Organization of American States had
met on 19 June and that his Government, exercising
the option which was open to the members of that
Organization, had officially declined to allow it and the
Peace Committee to concern themselves with the
situation.

The representative of Honduras* expressed the view
that the matter should be referred to the “appropriate
jurisdiction”, the Organization of American States.
A similar request was made by the representative of
Nicaragua*.

The representative of Brazil stated that it had been
a tradition among the American States that all disputes
and situations which could threaten or endanger the
friendly relations among American republics should be
dealt with by the organization set up by them for that

3 In connexion with the consideration of Article 52 there was
also discussion of the bearing of other Articles of the Charter.
For the discussion of Article 33 in connexion with Article 52, see
chapter X, Case 4; of Articles 34 and 35 in connexion with Arti-
cle 52, see chapter X, Case 6; and of Article 36 (2) in connexion
with Article 52, see chapter X, Case 7.

31 §/3232, O.R., 9th year, Suppl. for April-June 1954, pp. 11-13.

3% 675th meeting: para. 2.

purpose. According to its charter, the Organization
of American States was empowered to deal with and
to solve any problems relating to such disputes or situa-
tions. Furthermore, Chapter VIII of the United Na-
tions Charter acknowledged this principle in Article 52.
After quoting paragraph 3 of Article 52, the represen-
tative of Brazil declared that the Security Council should
act according to “that very clear provision” of the Char-
ter, and, without going into the merits of the Guatemalan
complaint, refer it to the Organization of American
States. For these reasons, and “having in mind the
traditional way to settle disputes among American
republics”, he introduced the following draft resolution,
which was sponsored also by Colombia:3®

“The Security Council,

“Having considered on an urgent basis the commu-
nication of the Government of Guatemala to the
President of the Security Council (§/3232),

“Noting that the Government of Guatemala has
dispatched a similar communication to the Inter-
American Peace Committee, an agency of the Orga-
nization' of American States,

“Having in mind the provisions of Chapter VIII
of the Charter of the United Nations,

“Conscious of the availability of Inter-American
machinery which can deal effectively with problems
concerning the maintenance of peace and security in
the Americas,

“Refers the complaint of the Government of Gua-
temala to the Organization of American States for
urgent consideration;

“Regquesls e Organ.._ation of American States to
inform the Security Council as soon as possible, as
appropriate, on the measures it has been able to take
on the matter.”

The representative of Colombia, after referring to
Article 33 of the Charter, stated that this Article must
be taken in conjunction with Article 52 (2) which im-
posed on all Members “the duty to apply first to the
regional organization, which is of necessity the court of
first appeal”. This was not a right which could be
renounced because the signatories of the United Nations
Charter had undertaken this obligation.

The representative of France who had no objection
in principle to the draft resolution submitted by Brazil
and Colombia, proposed to add a final paragraph, where-
by the Council, without prejudice to such measures as
the Organization of American States might take, would
call for the immediate termination of any action likely
to cause further bloodshed and would request all Mem-
bers of the United Nations to abstain, in the spirit of the
Charter, from giving assistance to any such action.%?

The amendment was accepted by the sponsors of the
draft resolution.3

During the debate on the amended draft resolution.
the representative of the United Kingdom stated that
Chapter VIII of the Charter provided for the employ-
ment of regional arrangements to deal with matters

3 $/3236, 675th meeting: para. 69.
37 875th meeting: para. 77.
3 675th meeting: paras. 82, 85.
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relating to the maintenance of international peace and
security. It seemed to him that the course proposed
in the draft resolution submitted by Brazil and Colombia
was the most constructive that the Council could adopt
and the most conducive to the interests of peace and
security.

The representative of New Zealand, after stressing
that the authors of Chapter VIII of the Charter had
especially in mind the regional arrangements already
in existence on the American continent, observed that
the desirability of achieving peaceful settlement of local
disputes was enjoined upon the members of regional
organizations by Article 52 (2) of the Charter. Arti-
cle 53 authorized measures of regional organizations
under the direction or with the authority of the Security
Council. It might properly be considered, therefore,
fully consistent with its own overriding responsibility
for the maintenance of international peace and security
for the Council to refer the problem first to the Organiza-
tion of American States and to ask it to report to the
Council at an early date.

The representative of Guatemala held that Articles 33
and 52 (2) were completely inapplicable to Guatemala’s
case because Guatemala had no dispute of any kind
with Honduras and Nicaragua which required peaceful
settlement. Guatemala was faced with “an outright
aggression”. Under the terms of Articles 34, 35 and 39,
on which Guatemala had based its complaint, Guate-
mala had an unchallengeable right of appeal to the
Council, and “the Security Council cannot deny it its
right of direct intervention by the Council, not inter-
vention through regional organization”. Guatemala
had no obligation to submit this question to the
Organization of the American States.

In a subsequent intervention, the representative of
Guatemala declared that, in the last analysis, in the
case of a conflict between the obligations under the
Charter and other obligations of Members of the United
Nations, the Articles of the Charter must, by reason of
Article 103, apply. Quoting Article 52 (4), the repre-
sentative of Guatemala contended that thus under the
Charter the Security Council was in duty bound to
investigate the situation which Guatemala, in exercise
of its rights under the Charter, had brought to the
Council’s notice.

The representative of the USSR stated that the
Security Council was faced “with an open act of aggres-
sion” against Guatemala; it should take immediate
steps to end this aggression, and could not refer the
matter to another body. Article 52 (2) envisaged a
situation in which no aggression had taken place. An
entirely different situation was before the Council,
however; an act of aggression had been committed
against Guatemala, which the Security Council, acting
under Article 24 of the Charler, was bound to take steps
to end. There was absolutely no justification for giving
priority in this matter to the Organization of American
States rather than to the Security Council. Aggression
knew no territorial limits, and wherever it was com-
mitted, even in Central America, the Security Council
was in duty bound to consider the case and take prompt
action to put an end to it.

The President, speaking as the representative of the
United States, declared that the situation appeared to
his Government to be precisely the kind of problem
which should be dealt with in the first place on an urgent
basis by an appropriate agency of the Organization of
American States. The draft resolution submitted by
the representatives of Brazil and Colombia did not seek
to relieve the Security Council of responsibility; it just
asked the Organization of American States “to see what
it can do to be helpful”.

When the draft resolution submitted by the represen-
tatives of Brazil and Colombia, as amended, was put to
a vote, it was not adopted.®® There were 10 votes in
favour and 1 against, the negative vote being that of
a permanent member.

The representative of France then re-introduced his
amendment to the Brazilian-Colombian draft resolution
as a separate draft resolution. He added that the step
he was taking should not be construed as casting doubt

on, or weakening the competence of the Inter-American
Peace Committee.

The draft resolution read as follows:
“The Security Council,

“Having considered on an urgent basis the commu-
nication of the Government of Guatema]aygp the
President of the Security Council ($/3232),

“Calls for the immediate termination of any action
likely to cause bloodshed and requests all Members
of the United Nations to abstain, in the spirit of the
Charter, from rendering assistance to any such action”.
It was adopted unanimously.4°

By letter dated 22 June 19544' addressed to the
Secretary-General, the representative of Guatemala
stated on behalf of his Government that the resolution
adopted by the Council at its 675th meeting on 20 June
1954 had not been complied with by those States Mem-
bers of the United Nations which had acquiesced in or
assisted from their territories the acts of aggression
suffered by Guatemala, and requested a meeting of the
Security Council in order that the Council might use its
authority with Honduras and Nicaragua as States
Members of the United Nations to secure the cessation
of all assistance to, or acquiescence in, the aggressive
acts which were being committed by mercenary forces.

At the 676th meeting of the Security Council on
25 June 1954, the provisional agenda4? read as follows:

“l. Adoption of the agenda.

“2. Cablegram dated 19 June 1954 from the
Minister for External Relations of Guatemala ad-
dressed to the President of the Security Council and
letter dated 22 June 1954 from the representative of
Guatemala addressed to the Secretary-General.”

The President (United States) drew the attention of
the members of the Security Council to various com-
munications which had been received on the question, 3
among them a cablegram dated 23 June 1954 from the

3 §75th meeting: para. 194.

© 675th meeting: para. 203.

$/3241, O. R., 9th year, Suppl. for April-June 1954, pp. 14-15.
¢ 676th meeting: p. 1.

43 676th meeting: paras. 1-6.
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Chairman of the Inter-American Committee of the
Organization of American States,** informing the
Security Council that on 23 June 1934 the represen-
tative of Nicaragua had proposed that a commission of
inquiry of the Inter-American Peace Committee be
established to proceed to Guatemala, Honduras and
Nicaragua, and that the Committee had voted unanim-
ously to inform Guatemala of this.

In response to a proposal that the representative of
Guatemala be invited to the Council table, the President
ruled that the Security Council was not involved in a
discussion relating to a dispute within the meaning of
Article 32 and rule 37 of the rules of procedure until the
agenda was adopted. The ruling of the President was
maintained by the Council, a challenge having been
rejected. 45

The representative of Brazil stated that in view of the
action already taken by the Organization of American
States, the most reasonable attitude which the Security
Council could assume in the matter was to wait for the
report of the Inter-American Peace Committee. Any
action by the Security Council at that stage or even any
discussion of the subject without the proper information
would not be justified and could only introduce confu-
sion into the current situation.

The representative of the United Kingdom stated that
prima facie the situation was one that could not be
dismissed without investigation. For the Security
Council to divest itself of its ultimate responsibility
would be gravely to prejudice the moral authority of
the United Nations. It was also clear that it was not
at the moment open to the Security Council to take any
further action in the matter without having more facts
at its disposal. The question was how to establish the
facts. The action of the Inter-American Peace Com-
mittee was sufficient for the moment as a means of
providing the necessary information for the Council.
The Committee was part of the Organization of American
States, which was a regional organization within the
meaning of Chapter VIII. Where such an organization
took, of its own initiative, proper and constructive
action, it seemed to the United Kingdom delegation
entirely in accordance with the provisions of the Charter
that such action should go on and that the Council
should be kept informed.

The representative of France stated that the essential
thing was that the Security Council should be in a posi-
tion to be acquainted by the fact-finding committee
with the real situation prevailing in the area under
consideration. In suspending its action until it was
more fully informed, the Security Council was in no
way jettisoning the matter which had been submitted
to it. By applying the procedure provided for by Arti-
cle 52 of the Charter, it was not declining any of the
responsibilities which the last paragraph of that Article
conferred on it and which governed the interpretation
of the preceding paragraph.

4 §/3245, O.R., 9th year, Suppl. for April-June 1954, p. 16.

¢ For consideration of inclusion of the question in the agenda,
see chapter 11, Case 22; for proceedings regarding the retention
and deletion of the item from the agenda, see chapter 11, Case 23;
for consideration o fthe invitation to the representatives of Gua-
temala, Honduras and Nicaragua, see chapter I11, Case 23.

The representative of China expressed the view that
the purposes and procedures of the Organization of
American States were in perfect harmony with the
principles of the Charter. He was convinced that the
machinery of that Organization was adequate to handle
the matter before the Securitv Council. It was even
possible to say that the machinery of the Organization
of American States had been specifically designed to
meet such a situation as existed in Guatemala. After
studving the basic documents involved, the represen-
tative of China could not escape the conclusion that the
members of that organization were legally bound to
take their disputes or controversies in the first instance
to that organization, and not to the Security Council or
to the General Assembly.

The representative of New Zealand considered that
the Security Council should not, by any decision it
might reach, give the appearance of abdicating the
supreme responsibility and authority conferred upon
it by the Charter. This was a matter of principle and
cardinal importance to small nations. Any decision
not to proceed with the discussion of the Guatemalan
complaint at that meeting of the Council did not affect
this principle and did not prejudice the Council’s right
to take up the question in the future if events made this
necessary. - T~

The representative of Denmark, having in view the
provisions of Chapter VIII of the Charter and consider-
ing the practice which had developed with regard to
the way in which disputes on the American continent
were dealt with, did not wish to oppose a procedure
along the lines suggested by the Inter-American Peace
Committee. The Security Council would thus in no
way divest itself of its interest in the matter, because
it was clear from Article 54 of the Charter, and from
the words of the Secretary-General of the Inter-Ameri-
can Peace Committee, that the Committee was ready
to keep the Security Council fully informed of the results
of its procedure.

The representative of the USSR stated that, admit-
tedly, Article 52 provided for the consideration of certain
disputes between States in regional organizations. It
stated precisely, however, that such organizations could
examine all types of disputes before they were referred
to the Security Council. The question, however, was
already before the Council. It had never been the
practice of the Security Council to transmit questions
of aggression to some other organization, particularly
the Organization of American States. The procedure
of outside settlement could not be forced upon the
Security Council. The question of putting a stop to
aggression should be dealt with by the Security Council,
upon which Article 24 of the Charter laid primary res-
ponsibility for the maintenance of peace and security.
Consequently, the Security Council must deal with the
question in accordance with Article 52 (2). Also, in
view of the stipulation of Article 52 (4), the provisions
of the Charter relating to the prevention of aggression
prevailed over regional arrangements.

The President, speaking as the representative of the
United States, declared that the Government of Gua-
temala had regularly exercised the privileges and had

12
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enjoyed all the advantages of membership in the Orga-
nization of American States. Guatemala was obligated
by Article 52 (2) of the Charter to “make every effort
to achieve pacific settlement of local disputes through
regional arrangements”. Its effort to “by-pass the
Organization of American States was, in substance, a
violation of Article 52 (2). The United States was,
both legally and as a matter of honour, bound by its
undertakings contained in Article 52 (2) of the Charter

of the United Nations and in Article 20 of the Charter
of the Organization of American States, to oppose
consideration by the Security Council of the matter
until it had first been dealt with by the Organization
of American States, which through its regularly consti-
tuted agencies, was already dealing with the problem.

The provisional agenda was not adopted. 48

¢¢ 676th meeting: para. 195.

Part V

**CONSIDERATION OF THE PROVISIONS OF ARTICLES 82-83 OF THE CHARTER

Part VI

**CONSIDERATION OF THE PROVISIONS OF CHAPTER XVII GF THE CHARTER
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